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2017- 2018 Regul ar Sessi ons

| N SENATE

January 4, 2017

Introduced by Sen. CARLUCCI -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anend the executive law, in relation to expandi ng renedi es for
violations of New York state uniformfire prevention and buil di ng code

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 382 of the executive |law, as added by chapter 707
of the laws of 1981, subdivision 2 as anended by chapter 135 of the |aws
of 1997, is anended to read as follows:

§ 382. Renedies. 1. In addition to and not in limtation of any power
otherw se granted by |law, every |local governnment and its authorized
agents shall have the power to order in witing the renedying of any
condition found to exist in, on or about any building in violation of
the wuniform fire prevention and building code and to issue appearance
tickets for violations of the uniform code.

2. Any person, having been served, either personally or by registered
or certified mail, with an order to renmedy any condition, other than a
condition that is deened an inminent threat to the safety and wel fare of
the building's occupants, found to exist in, on, or about any building
in violation of the uniformfire prevention and building code, who shal
fail to conply with such order within the tine fixed by the regul ations
promul gated by the secretary pursuant to subdivision one of section
three hundred eighty-one of this article, such time period to be stated
in the order, and any owner, builder, architect, tenant, contractor,
subcontractor, construction superintendent or their agents or any other
person taking part or assisting in the construction of any building who
shall knowi ngly violate any of the applicable provisions of the uniform
code or any lawful order of a |local government, a county or the secre-
tary made thereunder regardi ng standards for construction, maintenance,
or fire protection equipnent and systens, shall be punishable by a fine
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of not nore than one thousand dollars per day of violation, or inprison-
ment not exceedi ng one year, or both.

3. Any person., having been served, either personally or by registered
or certified mail, with an order to renedy a condition that is an inm-
nent threat to the safety and welfare of the building's occupants as
deternmined by the local governnment and its authorized agents, found to
exist in, on, or about any building in violation of the uniformfire
prevention and building code, who shall fail to conply with such order
within the tinme fixed by the regulations pronulgated by the secretary
pursuant to subdivision one of section three hundred eighty-one of this
article, such tine period to be stated in the order, and any owner,
builder, architect, tenant, contractor, subcontractor, construction
superintendent or their agents or any other person taking part or
assisting in the construction of any building who shall know ngly
violate any of the applicable provisions of the uniformcode or any
lawful order of a local government, a county or the secretary nade ther-
eunder regarding standards for construction, maintenance, or fire
protection equipnent and systens, shall be punishable by a fine of no
| ess than one thousand dollars and no nore than five thousand dollars
per day of violation or inprisonnent not exceeding one year, or both,
for the first occurrence of a violation for any building owned by such
person. A person's second violation related to any property owned by
such person for a condition that is deened an imminent threat to the
safety and welfare of the building's occupants, shall be punishable by a
fine no less than five thousand dollars and no nore than ten thousand
dollars per day of violation or inprisonnment not exceeding one year, or
both. A person's third violation related to any property owned by such
person for a condition that is deened an imminent threat to the safety
and welfare of the building's occupants, shall be punishable by a fine
no less than ten thousand dollars per day of violation or inprisonnent
not exceedi ng one year, or both.

4. \Were the construction or use of a building is in violation of any
provi sion of the uniform code or any | awful order obtained thereunder, a
justice of the suprene court at a special termin the judicial district
in which the building is |ocated, may order the renoval of the building
or an abatenment of the condition in violation of such provisions. An
application for such relief may be nade by the secretary, an appropriate
muni ci pal officer, or any other person aggrieved by the violation.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw




