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STATE OF NEW YORK

7607

| N SENATE

January 30, 2018

Introduced by Sen. SAVINO -- read tw ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anmend the executive law, in relation to establishing unlawful
di scrim natory practices relating to nodels

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new section 296-d
to read as foll ows:

8 296-d. Unlawful discrimnatory practices relating to nmodels. 1. As
used in this section, the following terns shall have the foll ow ng nean-

i ngs:
a. "client" neans a retail store, a manufacturer, a clothing designer,

an_advertising agency, a photographer, a publishing conpany or any other
such person or entity that receives nodeling services froma nodel

b. "npdel" neans an individual, regardless of his or her status as an
i ndependent contractor or enployee., who perforns nodeling services for a
client or consents in witing to the transfer of his or her legal right
to the use of his or her nane, portrait, picture or inmnge, for advertis-
ing purposes or for the purposes of trade, directly to a client or who
provi des showoomor fit nodeling services;

c. "nodeling entity" neans a npdeling agency, nodel managenent conpa-
ny, enploynent agency, and/or any person or entity that: (1) is in the
busi ness of managi ng entertai nnents, exhibitions or performances, or the
nodels, artists or attractions constituting the sane; (2) who, for a
fee, procures or attenpts to procure: (i) enploynent or engagenents for
persons seeking enploynent or engagenents, or (ii) enployees or inde-
pendent contractors for enployers or entities seeking the services of
enpl oyees or independent contractors; and/or (3) renders vocationa
gui dance or counselling services to nodels; and

d. "nmodeling services" neans the appearance by a nodel in photographic
sessions or the engagenent of a npbdel in runway, live, filned, or taped
performances requiring himor her to pose, provide an exanple or stand-
ard of artistic expression or to be a representation to show the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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construction or appearance of sone thing or place for purposes of

di splay or adverti sing. Mbdeling services shall also include the
provi sions of showoomor fit npdeling services.
2. It shall be an unlawful discrimnatory practice for a client or

nodeling entity to

a. engage in unwel come sexual advances, requests for sexual favors, or
ot her verbal or physical conduct of a sexual nature to a nodel when:

(1) submi ssion to such conduct is nmade either explicitly or inplicitly
a termor condition of a nodel's provision of nodeling services;

(2) subnission to or rejection of such conduct by a nodel is used
either explicitly or inplicitly as the basis for decisions concerning
the individual's provision of npdeling services; or

(3) such conduct has the purpose or effect of unreasonably interfering
with a nodel's provision of npdeling services by creating an intimdat-
ing, hostile, or offensive environnent; or

b. subject a nodel to harassnent based on age, race, creed, color
national origin, sexual orientation, military status, sex, disability,
predi sposing genetic characteristics, fanmlial status, marital status,
or donestic violence victim status, where such harassnent has the
purpose or effect of unreasonably interfering wth an individual's
provi sion of nodeling services by creating an intimdating, hostile, or
of f ensi ve envi ronnent.

3. a. FEach client and nodeling entity shall post, in a conspicuous
place at their place of business and/or at the site of each job assign-
nent, notices to the nodels hired, to be prepared or approved by the
division, setting forth excerpts from or summaries of, the pertinent
provisions of this section and information related to filing a conplaint
under this article including pro bono and/or legal services contact
information.

b. FEach <client shall provide to each npdel providing npdeling
services, in witing or electronically, the nanes and/or offices, and a
reliable neans of contacting such individuals or offices, to whom a
conplaint under this article nay be nade.

c. At the initial execution of the contract between the nodeling enti -
ty and the nodel., the nodel shall be inforned in witing of the
provisions of this article including the procedure for filing a
conplaint. The nodel shall denpbnstrate his or her understanding of the
provisions of this article and that such information has been provided
to himor her by signing a form to be prepared or approved by the divi-
sion, to that effect.

4. Nothing in this section shall be construed or interpreted to limt
the rights of nodels provided under this chapter or any other provisions
of | aw

8 2. Subdivision 4 of section 292 of the executive |aw, as anended by
chapter 97 of the laws of 2014, is amended to read as foll ows:

4. The term "unlawful discrimnatory practice" includes only those
practices specified in sections two hundred ninety-six, two hundred
ninety-six-a [ard],. two hundr ed ni nety-six-c¢ and two hundred
ninety-six-d of this article.

8 3. This act shall take effect on the ninetieth day after it shall
have beconme a |law, provided, however, that effective i mediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inmplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.




