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| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. HOYLMAN -- read twice and ordered printed, and when
printed to be conmtted to the Conmittee on Local Government

AN ACT to anend the real property tax law, in relation to providing for
the inmposition of a civil penalty for the failure of a cooperative
apartnment corporation to credit the STAR exenption to the tenant-
stockhol ders thereof and for the recoupnent by such tenant-stockhol d-
ers of amounts due them

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (iii) of paragraph (k) of subdivision 2 of
section 425 of the real property tax lawis amended by adding a new
clause (C) to read as follows:

(Q (1) The failure of any cooperative apartnent corporation to conply
with the provisions of this subparagraph shall be punishable by a civil
penalty not to exceed five hundred dollars for each violation. Such
civil penalty may be recovered in a court of conpetent jurisdiction by
the county attorney of the county in which the subject real property is
| ocated; provided that such penalty may be recovered by the corporation
counsel of a city if the subject real property is located in a county
wholly contained within a city.

(I1) Commencing sixty days after a cooperative apartnent corporation's
receipt of a tax bill and, upon such failure, each tenant-stockhol der
deni ed such credit or paynent may withhold fromthe cooperative apart-
nent corporation any paynents due from such tenant-stockholder to such
cooperative apartnent corporation for the following nonth or nonths
until such credit or paynent has been fully recouped by such tenant-
st ockhol der.

(I11) The renedies afforded by subclauses (1) and (Il) of this clause
shall not lie if any such failure is attributable to an error on the
part of an assessor or a taxing authority.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(1) In any action or proceeding brought pursuant to subclause (1) of
this clause, it shall be an affirmative defense that such failure is so
attributable. If a cooperative apartnent corporation brings a proceeding
pursuant to article seventy-eight of the civil practice law and rules or
an action for declaratory or injunctive relief or both forns of relief
contesting such tax bill, any action or proceeding brought pursuant to
subclause (1) of this clause shall be stayed by the court pending the
determi nation of such action or proceeding brought by such cooperative
apartnent corporation. If such proceeding or action brought by such
cooperative apartnment corporation be deternined in favor of such cooper-
ative apartnent corporation, such action or proceeding brought pursuant
to subclause (1) of this clause shall thereupon be dism ssed. |If such
proceedi ng or action brought by such cooperative apartnent corporation
be otherwise determned or concluded, such stay of such action or
proceedi ng brought pursuant to subclause (1) of this clause shall be
lifted by the court and the renmedy afforded under subclause (11) of this
clause shall thereupon lie.

(2) The renedy afforded by subclause (Il) of this clause shall not lie
pending the outcone of such proceeding or actions if, within sixty days
of receipt of the tax bill, the cooperative apartnent corporation brings
a proceeding pursuant to article seventy-eight of the civil practice |aw
and rules or an action for declaratory or injunctive relief or both
fornme of relief contesting such tax bill, gives notice of the institu-

tion of such proceeding or action to all affected tenant-stockhol ders,
and gives notice of the outconme of such action or proceeding within

thirty days of the deternmination thereof to all affected tenant-stock-
holders. If the proceeding or action be determined in favor of the coop-
erative apartnment corporation, no renedy shall lie under subclause (11)

of this clause. If the proceeding or action be otherwise deternined or
concl uded, the renedy afforded under subclause (I1) of this clause shal
thereupon lie.

§ 2. This act shall take effect imediately and shall apply to the
adm ni stration of the school tax relief (STAR) exenption authorized by
section 425 of the real property tax |law beginning with the 2017-2018
school year.




