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STATE OF NEW YORK

7581

| N SENATE

January 26, 2018

Introduced by Sen. HELM NG -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Codes

AN ACT to anmend the crinminal procedure law, the alcoholic beverage
control law, the admnistrative code of the city of New York, the
correction law, the civil rights law, the civil service |l aw, the exec-
utive law, the general business law, the public authorities law, the
public health Iaw, the public officers law, the penal law, the tax |aw
and the workers' conpensation law, in relation to peace officers; and
to repeal certain provisions of the crimnal procedure law relating
thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Sections 2.10 and 2.16 of the criminal procedure law are
REPEALED and a new section 2.10 is added to read as foll ows:

8 2.10 Persons designated as peace officers.

1. Notwithstanding the provisions of any general, special or local |aw
or charter to the contrary, the follow ng persons shall have the powers
of ., and shall be peace officers and shall have the authority to carry,
possess, repair, or dispose of a firearmw thout an appropriate |icense
therefor issued pursuant to section 400.00 of the penal law and
provided that such person shall exercise the powers of a peace officer
only when he or she is acting pursuant to his or her special duties:

(a) Parole officers and warrant officers.

(a-1) Parole revocation specialists.

(b) Probation officers.

(c) Oficials of the departnent of corrections and conmmunity super-
vision and <correction officers of any state correctional facility,
appointed and designated by the commissioner as a peace officer;
correction officers of any penal correctional institution appointed and
designated by the sheriff of a county as a peace officer; and cell bl ock
attendants enployed by a police departnent appointed and designhated by
the head of a police departnent as a peace officer.

(d) Uniforned court officers, court <clerks, marshalls, and deputy
narshalls of the unified court system court security officers, mars-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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halls or court attendants appointed and designated as peace officers by
acity, town, village or sheriff.

(e) Bridge and tunnel officers, sergeants and |lieutenants of the
Triborough bridge and tunnel authority.

(f) The sheriff, undersheriff, and deputy sheriffs of the city of New
York and sworn officers of the Westchester county departnent of public
safety services appointed after January thirty-first, nineteen hundred
eighty-three to the title of public safety officer and who performs the
functions previously perforned by a Westchester county deputy sheriff on
or prior to such date.

2. Notwi thstanding the provisions of any general . special or local |aw
or charter to the contrary, the followi ng persons shall have the powers
of, and shall be peace officers, provided however that nothing in this
subdivision shall be deened to authorize such officers to carry,
possess, repair or dispose of a firearmunless the appropriate |license
therefor has been issued pursuant to section 400.00 of the penal [|aw
unless such person was appointed prior to the effective date of this
act, and provided that such person shall exercise the powers of a peace
officer only when he or she is acting pursuant to his or her special
duties:

(a) Constables or police constables of a town or village, provided
such designation is not inconsistent with |ocal |aw and appointed and
designated by the town or village as peace officers.

(b) Bay constables of the village of Manmaroneck and the towns of Henp-
stead, Oyster Bay, South Hanpton., North Henpstead and Islip who prior to
April third, nineteen hundred ninety-eight served as harbormaster for
such town and whose position was reclassified as bay constable for such
town prior to such date, appointed and designated by the town as peace
officers.

(c) Harbor masters appointed and designated by a county, city, town or
village as peace officers.

(d) Oficers or agents of a duly incorporated society for the
prevention of cruelty to aninals.

(e) Persons enployed by a state or county or political subdivision of
the state or county assigned to the investigation and enforcenent of any
crimnal or tax law and designated by the state or county subdivision as
a peace officer.

(f) Uniforned housing guards of the Buffal o nunicipal housing authori-

ty.

Persons appointed and designated as peace officers by the N agara
frontier transportation authority, pursuant to subdivision thirteen of
section twelve hundred ninety-nine-e of the public authorities |aw.

3. Notwi thstanding the provisions of any general . special or local |aw
or charter to the contrary, the follow ng persons shall have the powers
of ., and shall be peace officers provided however that nothing in this
subdivision shall be deenmed to authorize such officers to carry,

possess, repair or dispose of a firearmunless the appropriate |icense

therefor has been issued pursuant to section 400.00 of the penal |aw and
the enpl oyer has authorized such officer to possess a firearmduring any

phase of the officer's on-duty enploynent and provided that such person
shall exercise the powers of a peace officer only when he or she is
acting pursuant to his special duties:

(a) Supervising fire inspectors, fire inspectors, fire marshalls,
chief fire marshalls, and assistant fire marshalls, fire prevention

enpl oyees, fire investigators enployed by and appointed and desi gnated
as a peace officer by the state, a county, city, or a political subdiyvi-
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sion of the state, county or city or a fire departnment when acting
pursuant to their special duties in nmatters arising under the | aws
relating to fires, the extinguishnment thereof and fire perils.

(b) Persons enployed by a college. university, sheriff or police
departnment as nenbers of the security force of such college or universi-
ty for the protection of grounds, buildings, and property, t he
prevention of crine and enforcenent of |aw and order and the enforcenent
of such rules and requlations of such college or university when desig-
nated by the college or university as a peace officer. The geographic
area of enploynent for peace officers enployed by the University of
Rochester shall include any public street and sidewalk that abuts the
grounds, buildings or property of such university. Special deputy sher-
iffs appointed by the sheriff of Tonpkins county for the protection of
the grounds, buildings and property of Ithaca college my, when
requested by the sheriff, provide assistance on any public highway which
crosses or _adjoins such property. Syracuse University peace officers
appointed by the chief [aw enforcenent officer of the city of Syracuse
for the protection of the grounds, buildings and property of Syracuse
Uni versity may, when requested by the chief |aw enforcenent officer of
the city of Syracuse or his or her designee., including by nmeans of writ-
ten protocols agreed to by the chief |aw enforcenent officer of the city
of Syracuse and Syracuse University, provide assistance on any public
hi ghway which crosses or adjoins such grounds or premses. Nothing in
this paragraph shall be deened to linmt any of the specific training
requirenents set forth in the education | aw

(c) Parole revocation specialists in the departnent of corrections and
conmunity notification.

(d) The welfare inspector general and investigators designated by the
wel fare inspector general.

(e) The workers' conpensation fraud inspector general and investi-
gators designated by the workers' conpensation fraud inspector general.

f) Parks, recreation, or forest rangers enployed by and appoi nted and
designated as peace officers by the state, a county or a politica
subdi vision of the state or county.

(g) Oficers or agents of a duly incorporated society for the
prevention of cruelty to children in Rockland county.

(h) Special policenen designated by the conmi ssioner and the directors
of in-patient facilities in the office of nental health pursuant to
section 7.25 of the nental hygiene |law, and special policenen designated
by the conmmi ssioner and the directors of facilities under his jurisdic-
tion in the office for people with developnental disabilities pursuant
to section 13.25 of the nental hygi ene | aw

(i) Persons designated as special policenen by the director of a
hospital in the departnent of health pursuant to section four hundred
fifty-five of the public health | aw

(j) Uniforned enforcenent forces of the New York state thruway author-
ity, when acting pursuant to subdivision two of section three hundred
sixty-one of the public authorities |aw.

(k) Enployees of the departnent of health designated pursuant to
section thirty-three hundred eighty-five of the public health | aw

(1) Bay constables of the city of Rye, the village of South Nyack and
bay constables of the towns of East Hanpton, Ri verhead., Southold, Islip.
Shelter |sland, Brookhaven. Babylon, Sm thtown and Huntington appointed
and designated by the town, city or village as peace officers.

Pat rol nen appoi nted and designated by the Lake George park conm s-

sion as peace officers.
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(n) Peace officers appointed and designhated pursuant to the provisions
of the New York state defense energency act, as set forth in chapter
seven hundred eighty-four of the laws of nineteen hundred fifty-one, as
anended, when acting pursuant to their special duties during a period of
attack or immnent attack by eneny forces., or during official drills
called to conbat natural or nman-made disasters, or during officia
drills in preparation for an attack by eneny forces or in preparation
for a natural or man-nade disaster; provided that such officer shal
have the powers set forth in section 2.20 of this article only during a
period of inmnent or actual attack by eneny forces and during drills
aut horized under section twenty-nine-b of the executive |law,_  providing
for the use of civil defense forces in disasters. Notw thstanding any
other provision of law, such officers shall have the power to direct and
control traffic during official drills in preparation for an attack by
eneny forces or in preparation for conbating natural or nman-nmade disas-
ters; however, this grant does not include any of the other powers set
forth in section 2.20 of this article.

(0) New York city special patrolnen appointed by the police conms-
sioner provided, however, that nothing in this paragraph shall be deened
to authorize such officer to carry a firearmfor which the appropriate
license therefor has been issued pursuant to section 400.00 of the pena
|l aw unl ess the enployer has authorized such officer to possess a firearm
during any phase of the officers on-duty enploynent. Special patrolnen
shall have the powers set forth in section 2.20 of this article only
when they are acting pursuant to their special duties; provided, howev-
er, that the following categories of New York city special patrol nen
shall have such powers whether or not they are acting pursuant to their
special duties: school safety officers enployed by the board of educa-
tion of the city of New York; parking control specialists, taxi and
linmousine inspectors, wurban park rangers and evidence and property
control specialists enployed by the city of New York; and further
provided that, with respect to the aforenenti oned categories of New York
city special patrolnen, where such a special patrolman has been
appointed by the police conmm ssioner and, upon the expiration of such
appointnment the police conmi ssioner has neither renewed such appoi nt nent
nor explicitly determined that such appointnent shall not be renewed.
such appointnent shall remain in full force and effect indefinitely,
until such time as the police conm ssioner expressly deternmnes to
either renew or ternm nate such appointnent.

(p) Al officers and nenbers of the uniforned force of the New York
city fire department as set forth and subject to any limtations
contained in the adnmnistrative code of the city of New York

(gq) Special policenen for horse racing, appointed and designated
pursuant to sections tw hundred twenty-three, three hundred twelve and
four hundred twelve of the racing, pari-nutuel wagering and breeding
| aw.

(r) Waterfront and airport investigators, pursuant to subdivision four
of section 5-b of part Il of the waterfront and airport comm SSion act.

(s) Special patrolnmen of a political subdivision, appointed pursuant
to section two hundred nine-v of the general nunicipal |aw

(t) Special officers enployed by the city of New York or by the New
York city health and hospitals corporation. The New York city health and
hospitals corporation shall enploy peace officers appointed pursuant to
this subdivision to performthe patrol, investigation. and maintenance
of the peace duties of special officer, senior special officer and
hospital security officer, provided however that nothing in this para-
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graph shall prohibit managerial, supervisory, or state licensed or
certified professional enployees of the corporation from perform ng such
duties where they are incidental to their usual duties, or shall prohib-
it police officers enployed by the city of New York from perforn ng
these duti es.

(u) Fire police squads organized pursuant to section two hundred
nine-c of the general nunicipal law at such tines as the fire depart-
nent, fire conpany or an energency rescue and first aid squad of the
fire departnent or fire conpany are on duty, or when, on orders of the
chief of the fire departnent or fire conpany of which they are nenbers,
they are separately engaged in response to a call for assistance pursu-
ant to the provisions of section tw hundred nine of the general nunici-

pal | aw.
(v) Housing patrolnen of the Munt Vernon housing authority, appointed

and designated as peace officers and acting pursuant to rules of the
Mount Vernon housing authority.

(W) Persons appointed and designated as peace officers by the Sea Gate
Association pursuant to the provisions of chapter three hundred ninety-
one of the laws of nineteen hundred forty.

(x) New York state air base security guards when they are appointed
and designated as peace officers under mlitary regul ations pronul gat ed
by the chief of staff to the governor and when performng their duties
as _air base security guards pursuant to orders issued by appropriate
mlitary authority.

(v) Menbers of the arny national guard mnmilitary police and air
national guard security personnel belonging to the organized nilitia of
the state of New York when they are appointed and designated as peace
officers under mlitary requlations promulgated by the adjutant genera
and when perfornmng their duties as mlitary policenen or air security
personnel pursuant to orders issued by appropriate mlitary authority.

(z) Transportation supervisors in the city of Wiite Pl ains appointed
and designated by the conm ssioner of public safety in the city of Wite
Pl ai ns as peace officers.

(aa) Security hospital treatnent assistants, appointed and designated
by the conmissioner of the office of nental health as peace officers
while performng duties in or arising out of the course of their enploy-
nent .

(bb) Authorized agents of the nunicipal directors of weights and neas-
ures in the counties of Suffolk, Nassau and Wstchester when acting
pursuant to their special duties as set forth in section one hundred
eighty-one of the agriculture and markets | aw.

(cc) Special policenmen appointed and designated by a town as peace
officers pursuant to section one hundred fifty-eight of the town |aw

(dd) Dog control and aninal control officers appointed and desi gnated
as peace officers by a political subdivision of the state.

(ee) Harbor park rangers enployed by the Snug Harbor cultural center
in Richmond county and appointed as New York city special patrol nen by
the police conm ssioner pursuant to the administrative code of the city
of New York. Notwithstanding any provision of law, rule or regulation
such officers shall be authorized to issue appearance tickets pursuant
to section 150.20 of this chapter, and shall have such other powers as
are specified in section 2.20 of this article only when acting pursuant
to their special duties.

(ff) Oficers of the Westchester county public safety energency force,
when activated by the comm ssioner of public safety or the sheriff of

the county of Westchester.
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(gg) Uniforned nenbers of the security force of the Troy housing
authority appointed and designated by the Troy housing authority as
peace officers.

(hh) Oficers and nenbers of the sanitation police of the departnent
of sanitation of the city of New York, duly appointed and designated as
peace officers by such departnent. Provided, further, that nothing in
this paragraph shall be deened to apply to officers and nenbers of the
sanitation police regularly and exclusively assigned to enforcenent of
such city's residential recycling | aws.

(ii) Enployees of the office of children and famly services assigned
to transport and warrants units who are specifically designated by the
director in accordance with section five hundred four-b of the executive
| aw.

Enpl oyees appoi nted and desi gnated as peace officers by a sheriff
pursuant to their special duties serving as uniforned narine patro
officers.

(kk) Airport security guards, senior airport security guards, airport
security supervisors, retired police officers, and supervisors of sane,
who are appointed and designated by resolution of the town board of the
town of Islip to provide security at Long Island MacArthur Airport when
acting pursuant to their duties as such., and such authority being
specifically limted to the grounds of the said airport.

(11) Menbers of the security force enployed and appointed and desig-
nated as peace officers by Erie County Medical Center

(mm Enployees of the New York city business integrity conm ssion
appoi nted and designated as peace officers by the chairperson of such
conm ssi on.

(nn) Menbers of the security force enployed by Kaleida Health within
and directly adjacent to the hospital buildings on the nedical canpus
|l ocated between East North Street, Goodell Street, Miin Street and
M chi gan Avenue. These officers shall only have the powers listed in
paragraph (c) of subdivision one of section 2.20 of this article, as
well as the power to detain an individual for a reasonable period of
tine while awaiting the arrival of law enforcenent., provided that the
officer has actual know edge., or probable cause to believe, that such
individual has conmitted an of fense.

(o0) Watershed protection and enforcenent officers appointed by the
city of Peekskill. Such officers shall only have the powers set forth in
paragraphs (a), (b), (c¢), (f), (g), and (h) of subdivision one of
section 2.20 of this article and, notw thstanding paragraph (b) of
subdivision thirty-four-a of section 1.20 of this title and paragraph
(b) of subdivision five of section 140.25 of this chapter, watershed
protection and enforcenent officers are authorized to nmake arrests and
issue appearance tickets in those areas of the Holl ow Brook watershed
and W ccopee reservoir |located outside of the city of Peekskill in the
counties of Putnam and Wstchester, including along its reservoirs,
shoreline, and tributaries.

§ 2. Subdivision 23 of section 105 of the alcoholic beverage contro
|l aw, as added by section 1 of part F of chapter 85 of the laws of 2002,
is anended to read as foll ows:

23. Al prenises licensed under sections fifty-four, fifty-four-a,
sixty-three and seventy-nine of this chapter shall be subject to
i nspection by any peace officer described in [subdinvdsion—four] para-
graph (e) of subdivision two of section 2.10 of the crimnal procedure
| aw acting pursuant to his special duties, or police officer or any duly
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aut hori zed representative of the state Iliquor authority, during the
hours when the said prenises are open for the transaction of business.

8 3. Paragraph 7 of subdivision a of section 10-131 of the admi nistra-
tive code of the city of New York, as amended by chapter 195 of the | aws
of 2005, is anended to read as foll ows:

7. A fee shall not be charged or collected for the issuance of a
|icense, or the renewal thereof, to have and carry conceal ed a pistol or
revol ver which is issued upon the application of a qualified retired
police officer as defined in subdivision thirty-four of section 1.20 of
the crimnal procedure law, or a qualified retired bridge and tunne
officer, sergeant or lieutenant of the triborough bridge and tunne
authority as defined under paragraph (e) of subdivision [twertyr] one of
section 2.10 of the crinmnal procedure law, or a qualified retired
uni forned court officer in the unified court system or a qualified
retired court clerk in the unified court systemin the first and second
judicial departnents, as defined in [paragaphs—a—and-b—of—subdindsion
twenty-one] paragraph (d) of subdivision one of section 2.10 of the
crimnal procedure law or a retired correction officer as defined in

am=y ive] paragraph (c) of subdivision one of section
2.10 of the crimnal procedure law or a qualified retired sheriff,
undersheriff or deputy sheriff of the city of New York as defined under
paragraph (f) of subdivision [+we] one of section 2.10 of the crimnal
procedure | aw.

§ 4. Subdivision (a) of section 11-4021 of the adm nistrative code of
the city of New York, as anended by chapter 556 of the |laws of 2011, is
amended to read as foll ows:

(a) Wienever a police officer designated in section 1.20 of the crim-
nal procedure law or a peace officer designated in paragraph (e) of
subdi vi sion [Hwe] two of section 2.10 of such law, acting pursuant to
his special duties, shall discover any cigarettes subject to any tax
provi ded by chapter thirteen of this title, and upon which the tax has
not been paid or the stanps not affixed as required by such chapter,
they are hereby authorized and enpowered forthwith to seize and take
possession of such cigarettes, together wth any vendi ng machi ne or
receptacle in which they are held for sale. Such cigarettes, vending
machine or receptacle seized by a police officer or such peace officer
shall be turned over to the comm ssioner of finance

8 5. Paragraph 2 of subdivision (c) of section 11-4023 of the adm nis-
trative code of the city of New York, as added by |ocal |aw nunber 97 of
the city of New York for the year 2013, is anmended to read as foll ows:

(2) Ten days after the date of such posting, and wupon the witten
directive of the conmissioner, police officers designated in section
1.20 of the crimnal procedure | aw and peace officers enployed by the
departnent of finance, including but not limted to the sheriff, under-
sheriff and deputy sheriffs of the city of New York designated as peace
officers in paragraph (f) of subdivision [+w] one of section 2.10 of
the crimnal procedure |law, are authorized to act upon and enforce such
orders.

8§ 6. Paragraph (a) of section 11-4024 of the adm nistrative code of
the city of New York, as added by | ocal |aw nunber 97 of the city of New
York for the year 2013, is anmended to read as foll ows:

(a) Wenever a police officer designated in section 1.20 of the crim-
nal procedure | aw or a peace officer enployed by the departnent of
finance, including but not limted to the sheriff, undersheriff or depu-
ty sheriffs of the city of New York designated as peace officers in
paragraph (f) of subdivision [+a] one of section 2.10 of the crimnnal
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procedure law, shall discover (1) any cigarettes subject to any tax
provided by chapter thirteen of this title, and upon which the tax has
been paid and the stanps affixed as required by such chapter, but such
cigarettes are sold, offered for sale or possessed by a person in
viol ation of section 11-1303, 17-703 or 20-202 of this code, or (2) any
flavored tobacco product that is sold, offered for sale or possessed
with intent to sell in violation of section 17-715 of this code, he or
she is hereby authorized and enpowered forthwith to seize and take
possessi on of such cigarettes or flavored tobacco product, together with
any vendi ng machi ne or receptacle in which such cigarettes or flavored
tobacco product are held for sale. Such cigarettes or flavored tobacco
product, vendi ng machi ne or receptacle seized by such police officer or
such peace officer shall be turned over to the commi ssioner of finance.

8§ 7. Subdivision ¢ of section 12-121 of the administrative code of the
city of New York, as added by chapter 427 of the laws of 2000, is
anmended to read as foll ows:

c. Gty residence shall not be required as a condition of enploynent
for campus peace officers level |, level Il and level 111, as defined by
paragraph (0) of subdivision [+wenpty—seven] three of section 2.10 of the
crimnal procedure law, enployed by the city university of New York
before the effective date of this subdivision

8§ 8. Subdivision a of section 17-182 of the administrative code of the
city of New York, as anended by | ocal |aw nunber 22 of the city of New
York for the year 2002, is anmended to read as foll ows:

a. Any corporation of government, the expenses of which are paid in
whole or in part fromthe city treasury, which provides health and
medi cal services and operates health facilities and which is authorized
to enpl oy special officers having peace officer status as defined in
[ New—York—Crrat—Procedure—taw—5—2—10(40)] paragraph (t) of subdivi-
sion three of section 2.10 of the crimnal procedure |law, shall utilize
peace officers appointed pursuant to said subdivision to performthe
duties of special officer, senior special officer and hospital security
of ficer. The conm ssioner of the department of health and nmental hygi ene
shall enforce this requirenent.

8 9. Subdivision 1 of section 120 of the correction | aw, as added by
chapter 202 of the laws of 2007, is amended to read as foll ows:

1. Except as provided in subdivisions two, three and four of this
section, the duty of maintaining the custody and supervision of persons
detai ned or confined in a correctional facility as defined in subdivi-
sion four of section two of this chapter, including a drug treatnent
campus as defined in subdivision twenty of section two of this chapter,
or a local correctional facility as defined in subdivision sixteen of
section two of this chapter shall be perforned solely by police officers
designated in paragraph (a), (b), (c¢), (d), (e), (9), (j) or (m of
subdivision thirty-four of section 1.20 of the crimnal procedure |aw or
peace officers designated in [subdivsientwenty-—five] paragraph (c) of
subdi vi sion one of section 2.10 of the crimnal procedure law, which
persons, whether enployed full-time or part-tine, shall be in the
conmpetitive, non-conpetitive or exenpt class of the civil service of New
York state as determined by state law or by the state or applicable
| ocal civil service conmi ssion.

8 10. Paragraph (q) of subdivision 34 of section 1.20 of the crimnal
procedure |law, as anmended by section 55 of part K of chapter 61 of the
| aws of 2011, is amended to read as foll ows:

(g) An enpl oyee of the departnment of taxation and finance (i) assigned
to enforcenent of the taxes inposed under or pursuant to the authority
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of article twelve-A of the tax | aw and adni ni stered by the conm ssioner
of taxation and finance, taxes inposed under or pursuant to the authori-
ty of article eighteen of the tax |aw and adm nistered by the comm s-
sioner, taxes inposed under article twenty of the tax law, or sales or
conpensating use taxes relating to petroleum products or cigarettes
i mposed under article twenty-eight or pursuant to the authority of arti-
cle twenty-nine of the tax |aw and adm nistered by the conm ssioner or
(i) [desighratedas—a+revende—ocrinps—spectalist—and] assigned to the
enforcenment of [the] taxes [deseribed—#n] pursuant to paragraph [e—ef
subdird-si-on—four] (e) of subdivision two of section 2.10 of this title,
for the purpose of applying for and executing search warrants under
article six hundred ninety of this chapter, for the purpose of acting as
a cIaining agent under article thirteen-A of the civil practice law and
rules in connection with the enforcement of the taxes referred to above
and for the purpose of [executing—wartants—of—ar+rest—relating—to—ithe
respective—erres—specified—in—subdid-sion—Ffour] investigating or

enforcing a crimnal |aw pursuant to paragraph (e) of subdivision two of
section 2.10 of this title.

8 11. Subdivision 1 of section 50-a of the civil rights law as
anended by chapter 516 of the laws of 2014, is anended to read as
fol | ows:

1. Al personnel records used to evaluate performance toward conti nued
enpl oyment or pronotion, under the control of any police agency or
departnent of the state or any political subdivision thereof including
authorities or agencies maintaining police forces of individuals defined
as police officers in section 1.20 of the <crimnal procedure |aw and
such personnel records under the control of a sheriff's departnment or a
departnent of correction of individuals enployed as correction officers
and such personnel records under the control of a paid fire departnent
or force of i ndi vi dual s enpl oyed as firefighters or
firefighter/paranedics and such personnel records under the control of
the departnment of corrections and conmunity supervision for individuals
defined as peace officers pursuant to [subdiH-siors—twenty-—three—and
twenty—three—a] paragraphs (a), (a-1) and (b) of subdivision one of
section 2.10 of the crimnal procedure |aw and such personnel records
under the control of a probation departnent for individuals defined as
peace officers pursuant to paragraph (b) of subdivision [twepty—fou]

one of section 2.10 of the crimnal procedure law shall be considered
confidential and not subject to inspection or review w thout the express
witten consent of such police of ficer, firefighter

firefighter/paranmedic, correction officer or peace officer wthin the
departnent of corrections and conmunity supervision or probation depart-
ment except as may be mandated by | awful court order

8§ 12. Subdivision 1 of section 50-d of the civil rights law, as added
by chapter 517 of the laws of 1992, is anended to read as follows:

1. As used in this section, "personnel records of court officers"”
nmeans all personnel records of court officers as defined in [paragraph—a
of] paragraph (d) of subdivision [+wenty-—onre] one of section 2.10 of the
crimnal procedure law, wused to evaluate perfornmance toward conti nued
enpl oynent or pronotion, and under the control of the office of court
adm ni strati on.

8 13. Subdivision 1 of section 50-e of the civil rights law, as added
by chapter 578 of the laws of 1993, is anended to read as follows:

1. As used in this section, "personnel records of bridge and tunne
of ficers, sergeants and lieutenants" neans all personnel records of
bridge and tunnel officers, sergeants and |ieutenants as defined in
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paragraph (e) of subdivision [+aenty] one of section 2.10 of the crim-
nal procedure |l aw, used to evaluate performance toward conti nued enpl oy-
ment or pronotion, and under the control of the Triborough bridge and
tunnel authority.

8 14. The openi ng paragraph of paragraph i of subdivision 1 of section
130 of the <civil service |law, as added by chapter 257 of the |aws of
2012, is anmended to read as foll ows:

Pursuant to the ternms of an agreenent between the state and an enpl oy-
ee organi zation entered into pursuant to article fourteen of this chap-
ter covering nenbers of the collective negotiating unit designated as
security supervisors who are enployed by the state departnent of
corrections and comunity supervision and are designated as peace offi-
cers pursuant to paragraph (c) of subdivision [twenty—f-ve] one of
section 2.10 of the crimnal procedure |aw, effective on the dates indi-
cated, salary grades for positions in the conpetitive, non-conpetitive
and | abor classes shall be as follows:

§ 15. Subdivision 2 and the opening paragraph and paragraph (f) of
subdivision 4 of section 209 of the civil service law, as anended by
section 64 of subpart B of part C of chapter 62 of the Iaws of 2011, are
amended to read as foll ows:

2. Public enployers are hereby enpowered to enter into witten agree-
ments wth recognized or certified enployee organi zations setting forth
procedures to be invoked in the event of disputes which reach an inpasse
in the course of collective negotiations. Such agreenents nay include
the wundertaking by each party to subnmit unresolved issues to inpartia
arbitration. In the absence or upon the failure of such procedures,
public enployers and enployee organizations may request the board to
render assistance as provided in this section, or the board may render
such assistance on its own notion, as provided in subdivision three of
this section, or, inregard to officers or nenbers of any organized fire
departnent, or any unit of the public enployer which previously was a
part of an organized fire department whose primary m ssion includes the
prevention and control of aircraft fires, police force or police depart-
ment of any county, city, town, village or fire or police district, or
detective-investigators, or rackets investigators enployed in the office
of a district attorney of a county, or in regard to any organi zed unit
of troopers, conmi ssioned or nonconm ssioned officers of the division of
state police, or in regard to investigators, senior investigators and
i nvestigator specialists of the division of state police, or in regard
to menbers of <collective negotiating units designated as security
services and security supervisors who are police officers, who are
forest ranger captains or who are enployed by the state departnent of
corrections and comunity supervision and are designated as peace offi-
cers pursuant to paragraph (c) of subdivision [twenty—f-e] one of
section 2.10 of the crimnal procedure law, or in regard to nenbers of
the collective negotiating unit designated as the agency | aw enforcenent
services unit who are police officers pursuant to subdivision thirty-
four of section 1.20 of the crimnal procedure |law or who are forest
rangers, or in regard to organized units of deputy sheriffs who are
engaged directly in crimnal |aw enforcenent activities that aggregate
more than fifty per centumof their service as certified by the county
sheriff and are police officers pursuant to subdivision thirty-four of
section 1.20 of the crimnal procedure |aw as certified by the mnunici pal
police training council or Suffolk county correction officers or Suffolk
county park police, as provided in subdivision four of this section.
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On request of either party or upon its own notion, as provided in
subdivision two of this section, and in the event the board determ nes
that an inpasse exists in collective negotiations between such enployee
organi zati on and a public enployer as to the conditions of enploynent of
officers or nenbers of any organized fire departnment, or any other unit
of the public enployer which previously was a part of an organized fire
departnent whose primary mssion includes the prevention and control of
aircraft fires, police force or police departnent of any county, city,
town, village or fire or police district, and detective-investigators,
crimnal investigators or rackets investigators enployed in the office
of a district attorney, or as to the conditions of enploynent of menbers
of any organi zed unit of troopers, comm ssioned or nonconm ssioned offi-
cers of the division of state police or as to the conditions of enploy-
ment of nenbers of any organi zed unit of investigators, senior investi-
gators and investigator specialists of the division of state police, or
as to the terns and conditions of enploynent of nenbers of collective
negotiating units designated as security services and security supervi-
sors, who are police officers, who are forest ranger captains or who are
enpl oyed by the state departnment of corrections and comrunity super-
vi sion and are designated as peace officers pursuant to paragraph (c) of
subdi vi si on [ twenty—five] one of section 2.10 of the criminal procedure
law, or in regard to menbers of the collective negotiating wunit desig-
nated as the agency |aw enforcenent services unit who are police offi-
cers pursuant to subdivision thirty-four of section 1.20 of the crimnal
procedure law or who are forest rangers, or as to the «conditions of
enpl oynent of any organized wunit of deputy sheriffs who are engaged
directly in crimnal |aw enforcenment activities that aggregate nore than
fifty per centumof their service as certified by the county sheriff and
are police officers pursuant to subdivision thirty-four of section 1.20
of the crimnal procedure law as certified by the municipal police
training council or Suffolk county correction officers or Suffolk county
park police, the board shall render assistance as foll ows:

(f) Wth regard to any nenbers of collective negotiating units desig-
nated as security services or security supervisors, who are police offi-
cers, who are forest ranger captains or who are enployed by the state
departnent of corrections and community supervision and are designated
as peace officers pursuant to paragraph (c) of subdivision [twerty—five]
one of section 2.10 of the crimnal procedure law, or in regard to
menbers of the collective negotiating unit designated as the agency |aw
enforcenment services wunit who are police officers pursuant to subdivi-
sion thirty-four of section 1.20 of the crim nal procedure law or who
are forest rangers, or in regard to detective-investigators, crim nal
i nvestigators or rackets investigators enployed in the office of a
district attorney of a county contained within a city with a popul ation
of one mllion or nore, the provisions of this section shall only apply
to the terms of collective bargaining agreenents directly relating to

conpensation, including, but not limted to, salary, stipends, |ocation
pay, insurance, nedical and hospitalization benefits; and shall not
apply to non-conpensatory issues including, but not Iimted to, job

security, disciplinary procedures and actions, deployment or scheduling,
or issues relating to eligibility for overtine conpensation which shal
be governed by ot her provisions proscribed by |aw

8 16. Paragraph d of subdivision 8 of section 156-c of the executive
law, as anended by section 4 of part A of chapter 101 of the | aws of
2013, is anmended to read as foll ows:
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d. VWhenever any police officer designated in section 1.20 of the crim
i nal procedure law or a peace officer designated in paragraph (e) of
subdi vi si on [ Fetr—and—subdivision—severby—pipne—pertalpirg—teo—the—C-coe
of—Fi+re—Prevention—-and—LCont+ol—] two of section 2.10 of such law, acting
pursuant to his or her special duties, shall discover any cigarettes
whi ch have not been marked in the manner required by subdivision six of
this section, such officer is hereby authorized and enpowered to seize
and take possession of such cigarettes. Such seized cigarettes shall be
turned over to the conm ssioner of taxation and finance, and shall be
forfeited to the state. Cigarettes seized pursuant to this section shal
be destroyed.

8§ 17. Subdivision 4 of section 89-n of the general business l|aw, as
anended by chapter 221 of the laws of 2003, is anended to read as
fol | ows:

4. The provisions of this section shall not apply to a security guard
who is:

a. a correction officer of any state correctional facility having the
powers of a peace officer pursuant to paragraph (c) of subdivision
[ twenty—five] one of section 2.10 of the crimnal procedure |aw,

b. a bridge and tunnel officer, sergeant or lieutenant of the Tribor-
ough bridge and tunnel authority having the powers of a peace officer
pursuant to paragraph (e) of subdivision [twentyr] one of section 2.10
the crimnal procedure |aw,

c. a uniformed court officer of the unified court system having the
powers of a peace officer pursuant to paragraph (d) of subdivision
[ twenty—one] one of section 2.10 of the crimnal procedure |aw,

d. a court clerk having the powers of a peace officer pursuant to
paragraph (d) of subdivision [twerty—ene] one of section 2.10 of the
crimnal procedure |aw,

e. a deputy sheriff having the powers of a peace officer pursuant to
paragraph (f) of subdivision [twe] one of section 2.10 the crim nal
procedure | aw,

f. a police officer as defined in paragraphs (a), (b), (c¢), (d), (e),
(f), (), (K), (1), (o) and (p) of subdivision thirty-four of section
1.20 of the crimnal procedure law who has been retired from such
enpl oynent for a period not to exceed ten years, provided, however, that
a retired police officer who has been retired from such enpl oynent for a
period in excess of ten years shall be required to provide proof to his
or her security guard enployer of his or her satisfactory conpletion of
an eight hour annual in-service training course approved by the comm s-
sioner, and provided further, however, that a retired police officer who
will be required by his or her security guard enployer to carry a
firearm or will be authorized to have access to a firearmshall provide
to such enployer proof of his or her satisfactory conpletion of a
forty-seven hour firearns training course approved by the comm ssioner
and, if such firearns training course has not been conmpleted within one
year prior to such enploynent, satisfactory conpletion of an additiona
ei ght hour annual firearns in-service training course approved by the
comm ssi oner, such training course to be conpleted at |east annually; or

g. a peace officer as defined in [subdivsionrs—two—twenty—and—twen—

] paragraphs
(c), (d), (e)., and (f) of subdivision one of section 2.10 of the crim -

nal procedure | aw who has been retired from such enpl oynent for a period
not to exceed ten years, provided, however, that a retired peace officer
who has been retired fromsuch enployment for a period in excess of ten
years shall be required to provide proof to his or her security guard




OCOO~NOUIRWNPEF

S. 7581 13

enpl oyer of his or her satisfactory conpletion of an eight hour annua

in-service training course approved by the municipal police training
council, and provided further, however, that a retired peace officer who
will be required by his or her security guard enployer to carry a
firearmor will be authorized to have access to a firearmshall provide
to such enployer proof of his or her satisfactory conpletion of a
forty-seven hour firearns training course approved by the rmunicipal
police training council and, if such firearns training course has not
been conpleted within one year prior to enploynent, satisfactory
conmpl etion of an additional eight hour annual firearns in-service train-
ing course approved by the nunicipal police training council, such
training course to be conpleted at |east annually.

§ 18. Subdivision 13 of section 1299-e of the public authorities |aw,
as anmended by chapter 816 of the |aws of 1984, is anended to read as
fol | ows:

13. To appoint or designate one or nore persons for the purpose of
enforcing rules and regulations established by the authority, and to
conmpel the observance of |aw and order on the properties, facilities and
i nprovenments of the authority for the protection and admnistration of
such property, facilities and inprovenents, and the traveling public
usi ng such facilities. Each person as and when so appointed or desig-
nated shall be known as (a) a "Niagara frontier transportation authority
security officer or patrolman" and shall be a peace officer as set forth
in paragraph (g) of subdivision [{fe+ty—five] tw of section 2.10 of the
crimnal procedure law, or a police officer within the purview of subdi-
vision thirty-four of section 1.20 of the crimnal procedure |law or (b)
a "ticket inspector" and shall not be a peace officer or a police offi-
cer but, when so designated or appointed, shall be authorized to issue
and serve appearance tickets pursuant to section 150.20 of the crim nal
procedure law with respect to violations of rules and regulations so
est abl i shed.

8 19. Subdivision 4 of section 1399-11 of the public health law, as
added by chapter 262 of the laws of 2000, is amended to read as foll ows:

4. \Whenever a police officer designated in section 1.20 of the «crim-
nal procedure law or a peace officer designated in paragraph (e) of
subdi vi sion [feur] two of section 2.10 of such law, acting pursuant to
his or her special duties, shall discover any cigarettes which have been
or which are being shipped or transported in violation of this section
such person is hereby enpowered and authorized to seize and take
possessi on of such cigarettes, and such cigarettes shall be subject to a
forfeiture action pursuant to the procedures provided for in article
thirteen-A of the civil practice law and rules, as if such article
specifically provided for forfeiture of cigarettes seized pursuant to
this section as a pre-conviction forfeiture crine.

8§ 20. Subdivisions 4, 5 and 7 of section 3-b of the public officers
| aw, subdivision 4 as added by chapter 404 of the laws of 2011, subdivi-
sion 5 as added by chapter 8 of the laws of 2013 and subdivision 7 as
added by chapter 418 of the laws of 2014, are anended to read as
fol | ows:

4. Neither the provisions of this section or of any general, special
or local law, charter, code, ordinance, resolution, rule or regulation
requiring a person to be a resident of the political subdivision or
muni ci pal corporation of the state by which he or she is enployed, shal
apply to a person enployed by a city wth a population of over one
mllion in the titles of special officer, senior special officer, prin-
ci pal special officer and supervising special officer as "special offi-
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cer" is defined in paragraph (t) of subdivision [fe+ty] three of section
2.10 of the crinmnal procedure law, evidence and property contro
specialists, taxi and |inousine inspector, taxi and |inmousine inspector
(motor vehicles), senior taxi and |inousine inspector, senior taxi and
i nousi ne inspector (motor vehicles), associate taxi and |[|inousine
i nspector, supervising taxi and |inousine inspector, supervising taxi
and |imusine inspector (notor vehicles), education facilities officers
L1 (fornerly school guards), education facilities officers L2 (fornerly
school safety officers), hospital security officers, campus security
officer, canpus peace officer, college security specialist, canmpus
public safety sergeant, canpus security assistant or school guard
(school safety agent), provided that he or she has conpleted two years
of enmploynment with the city of New York and is a resident of New York,
Ki ngs, Queens, Bronx, Richnond, Nassau, Wstchester, Suffolk, Orange,
Rockl and or Put nam county.

5. In respect to peace officers enployed by Cornell university, and
assigned to the Ithaca canpus, pursuant to section fifty-seven hundred
nine of the education law, the provisions of this section requiring a
person to be a resident of the same county as the appointing official
shall not prevent a person fromserving as a peace officer for Cornel
university, or as a special deputy sheriff, and assigned to the Ithaca
canpus, as defined in paragraph (b) of subdivision [ferty—twe] three of
section 2.10 of the crimnal procedure |aw, provided that such person
resides in the state of New York.

7. Neither the provisions of this section or of any general, special
or local law, charter, code, ordinance, resolution, rule or regulation,
requiring a person to be a resident of the political subdivision or
muni ci pal corporation of the state for which he or she shall be enpl oyed
or appointed or within which his or her official functions are required
to be exercised, shall apply to a person who is a nmenber of the security
force enpl oyed or appointed by Kal eida Health as described in paragraph
(nn) of subdivision [eighty—three] three of section 2.10 of the crimna
procedure |aw, provided that such person resides in the county in which
such security force of Kaleida Health is |ocated or an adjoining county
within the state. The provisions of this subdivision shall only apply to
a person who is a nenber of the security force enployed by Kal eida
Health on the effective date of this subdivision.

§ 21. Subdivision 20 of section 10.00 of the penal law, as added by
chapter 765 of the laws of 2005, is amended to read as foll ows:

20. For purposes of sections 120.13, 120.18, 125.11, 125.21 and 125. 22
of this chapter, the term "peace officer" neans a peace officer as
defined in [subdivision—eone—two—threer—tour—sisg—tuwelvethivrieon—
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— Daraqraphs (a), (a-1), (b),
(), (d), (e), and (f) of subdivision one, paragraphs (a)., (c). (e),
(f). (g). and (n) of subdivision tw and paragraphs (a). (b)., (c), (h),
)., g, kK., ), (0, (P, (g, (r), (x). (v)., (aa). (gg). and (kk)
of subdivision three of section 2.10 of the crimnal procedure |aw, as
well as any federal |aw enforcenent officer defined in section 2.15 of
the crimnal procedure |aw.

§ 22. Subparagraph (ii) of paragraph (a) of subdivision 1 of section
125. 26 of the penal |aw, as added by chapter 765 of the |laws of 2005, is
anended to read as foll ows:

(ii) the |ntended vi ctimwas a peace offlcer as deflned in [pa#ag#aph

] Daraqranh (a) (b) or

(d) of subdivision one of section 2.10 of the criminal procedure |aw who
was at the tine of the killing engaged in the course of performng his
or her official duties, and the defendant knew or reasonably shoul d have
known that the victimwas such a uniforned court officer, parole offi-
cer, or probation off|cer[——e#—enpLeyee—ei—Lhe—d+¥+s+en—ie#—yea%hi; or

8§ 23. Subparagraph (ii) of paragraph (a) of subdivision 1 of section
125.27 of the penal |aw, as anmended by chapter 1 of the laws of 1995, is
amended to read as foll ows:

(i) the |ntended vi ctimwas a peace officer as defined in [pa#ag;aph

sL;Ly-LMe——%enpLeyees—;eL—Lhe-d###s#en-ie;-&eu#h}] Daraoraeh (a). (b) or

(d) of subdivision one of section 2.10 of the crimnal procedure | aw who
was at the time of the killing engaged in the course of performng his
official duties, and the defendant knew or reasonably should have known
that the intended victimwas such a wunifornmed court officer, parole
of ficer, or probation off|cer[——e#—en9Leyee—eL—%he—d+¥+s+{WF4+#—5ﬁuﬁ4ﬂ
or

8§ 24. Subdivisions 6 and 14 of section 400.00 of the penal |aw, subdi-
vision 6 as anmended by chapter 318 of the |aws of 2002, subdivision 14
as anmended by chapter 195 of the | aws of 2005, are anmended to read as
fol | ows:

6. License: validity. Any license issued pursuant to this section
shall be valid notw thstanding the provisions of any local [aw or ordi-
nance. No |icense shall be transferable to any other person or prem
ises. Alicense to carry or possess a pistol or revolver, not otherw se
limted as to place or time of possession, shall be effective throughout
the state, except that the same shall not be valid within the city of
New York wunless a special permt granting validity is issued by the
police conm ssioner of that city. Such license to carry or possess shal
be valid within the city of New York in the absence of a permt issued
by the police comissioner of that city, provided that (a) the firearns
covered by such license have been purchased froma |licensed dealer wth-
inthe city of New York and are being transported out of said city
forthwith and imediately fromsaid dealer by the licensee in a | ocked
contai ner during a continuous and uninterrupted trip; or provided that
(b) the firearnms covered by such license are being transported by the
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licensee in a | ocked container and the trip through the city of New York
is continuous and uninterrupted; or provided that (c) the firearns
covered by such license are carried by arnored car security guards
transporting noney or other valuables, in, to, or fromnotor vehicles
commonly known as arnored cars, during the course of their enploynent;
or provided that (d) the licensee is a retired police officer as police
of ficer is defined pursuant to subdivision thirty-four of section 1.20
of the crimnal procedure law or a retired federal |aw enforcenment offi-
cer, as defined in section 2.15 of the crimnal procedure |aw, who has
been issued a license by an authorized licensing officer as defined in
subdivision ten of section 265.00 of this chapter; provided, further
however, that if such license was not issued in the city of New York it
must be marked "Retired Police Oficer" or "Retired Federal Law Enforce-
ment Officer"”, as the case may be, and, in the case of a retired officer
the license shall be deened to permt only police or federal |aw
enforcenent regul ati ons weapons; or provided that (e) the licensee is a
peace officer described in paragraph (e) of subdivision [feur] two of
section 2.10 of the crimnal procedure |Iaw and the license, if issued by
other than the city of New York, is marked "New York State Tax Depart-
ment Peace Oficer” and in such case the exenption shall apply only to
the firearmissued to such licensee by the departnent of taxation and
finance. A license as gunsmith or dealer in firearns shall not be valid
outside the city or county, as the case may be, where issued.

14. Fees. In the city of New York and the county of Nassau, the annua
license fee shall be twenty-five dollars for gunsmths and fifty dollars
for dealers in firearns. In such city, the city council and in the coun-
ty of Nassau the Board of Supervisors shall fix the fee to be charged

for a license to carry or possess a pistol or revolver and provide for
the disposition of such fees. Elsewhere in the state, the |licensing
officer shall collect and pay into the county treasury the foll ow ng

fees: for each license to carry or possess a pistol or revolver, not
less than three dollars nor nore than ten dollars as nmay be deterni ned
by the |l egislative body of the county; for each amendnent thereto, three
dollars, and five dollars in the county of Suffolk; and for each |license
issued to a gunsmth or dealer in firearns, ten dollars. The fee for a

duplicate Ilicense shall be five dollars. The fee for processing a
license transfer between counties shall be five dollars. The fee for
processing a license or renewal thereof for a qualified retired police

of ficer as defined under subdivision thirty-four of section 1.20 of the
crimnal procedure law, or a qualified retired sheriff, undersheriff, or
deputy sheriff of the city of New York as defined under paragraph (f) of
subdivision [twe] one of section 2.10 of the criminal procedure |aw, or
a qualified retired bridge and tunnel officer, sergeant or |ieutenant of
the triborough bridge and tunnel authority as defined under paragraph
e of subdivision [twenty] one of section 2.10 of the crimnal proce-
dure law, or a qualified retired uniforned court officer in the wunified
court system or a qualified r retired court clerk in the unified court
syst em [ iathefirst—and-secondjudicial—departments], as defined in
[ paragraphs—a—and—>b] paragraph (d) of subdivision [twerty—ene] one of
section 2.10 of the crimnal procedure law or a retired correction offi-
cer as defined in paragraph (c) of subdivision [twerty—f-e] one of
section 2.10 of the crimnal procedure |aw shall be waived in all coun-
ties throughout the state.
§ 25. Paragraph 3 of subdivision (a) of section 1815 of the tax |aw,
as anmended by section 29 of subpart | of part V1 of chapter 57 of the
| aws of 2009, is anended to read as foll ows:
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(3) For the purposes of conferring jurisdiction upon courts and police
of ficers, and on the officers specified in paragraph (e) of subdivision
[Feu+] two of section 2.10 of the crimnal procedure | aw and on judicial
officers generally, such violations shall be deened traffic infractions
and for such purpose only all provisions of lawrelating to traffic
infractions shall apply to such violations; provided, however, that the
conm ssi oner of motor vehicles, any hearing officer appointed by him or
any administrative tribunal authorized to hear and deterni ne any charges
or offenses which are traffic infractions shall not have jurisdiction of
such infractions.

8 26. Subdivision (a) of section 1845 of the tax |aw, as added by
chapter 508 of the laws of 1993, is amended to read as foll ows:

(a) Tenporary seizure. Wenever a police officer designated in section
1.20 of the crimnal procedure law or a peace officer designated in
paragraph (e) of subdivision [fewr] two of section 2.10 of such |aw,
acting pursuant to his special duties, shall discover nore than ninety
liters of liquors which are being inported for sale or use in the state,
where the person inporting or causing such liquors to be inported is not
registered as a distributor under section four hundred twenty-one of
this chapter, such police officer or peace officer is hereby authorized
to seize and take possession of such liquors, and to seize and take
possessi on of the vehicle or other nmeans of transportation wused to
transport such |iquors.

§ 27. Subdivisions (a) and (a-1) of section 1846 of the tax |law, as
anended by chapter 556 of the laws of 2011, are anended to read as
fol | ows:

(a) Wienever a police officer designated in section 1.20 of the crim-
nal procedure law or a peace officer designated in paragraph (e) of
subdi vi sion [feur] two of section 2.10 of such law, acting pursuant to
his or her special duties, shall discover any cigarettes subject to tax
provided by article twenty of this chapter or by chapter thirteen of
title eleven of the admnistrative code of the city of New York, and
upon which the tax has not been paid or the stanps not affixed as
required by such article or such chapter thirteen, they are hereby
aut hori zed and enpowered forthwith to seize and take possession of such
cigarettes, together wth any vending machine or receptacle in which
they are held for sale. Such cigarettes, vending machine or receptacle
sei zed by a police officer or such peace officer shall be turned over to
the conmmi ssioner. Such seized cigarettes, vendi ng nachine or receptacle,
not including noney contained in such vending machine or receptacle,
shall be forfeited to the state. The conm ssioner may, within a reason-
able tinme thereafter, upon publication of a notice to such effect for at
| east five successive days, before the day of sale, in a newspaper
published or circulated in the county where the seizure was mnade, sel
such forfeited vending machines or receptacles at public sale and pay
the proceeds into the state treasury to the credit of the general fund.
Notwi t hstanding any other provision of this section, the comm ssioner
may enter into an agreenment with any city of this state which is author-
ized to inpose a tax simlar to that inposed by article twenty of this
chapter to provide for the disposition between the state and any such
city of the proceeds fromany such sale. Al'l cigarettes forfeited to
the state shall be destroyed or used for |aw enforcenment purposes,
except that cigarettes that violate, or are suspected of violating,
federal trademark laws or import |laws shall not be used for |aw enforce-
nment purposes. |If the comm ssioner determnmines the cigarettes may not be
used for |aw enforcenent purposes, the conm ssioner nust, wthin a
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reasonable time after the forfeiture of such cigarettes, upon publica-
tionin the state registry, destroy such forfeited cigarettes. The
comm ssioner rmay, prior to any destruction of cigarettes, pernit the
true holder of the trademark rights in the cigarettes to inspect such
forfeited cigarettes in order to assist in any investigation regarding
such cigarettes.

(a-1) Wenever a police officer designated in section 1.20 of the
crimnal procedure | aw or a peace officer designated in paragraph (e) of
subdi vi sion [few] two of section 2.10 of such law, acting pursuant to
his or her special duties, shall discover any cigarettes which have been
stanped in violation of section four hundred eighty-b of this chapter,
such officer is hereby authorized and enmpowered forthwith to seize and
t ake possession of such cigarettes, and such cigarettes shall be subject
to a forfeiture action pursuant to the procedures provided for in arti-
cle thirteen-A of the civil practice law and rules, as if such article
specifically provided for forfeiture of cigarettes seized pursuant to
this section as a preconviction forfeiture crime. Subdivisions (b), (c)
and (d) of this section shall not apply to cigarettes seized pursuant to
t hi s subdi vi si on

8§ 28. Subdivisions (a) and (a-1) of section 1846-a of the tax |law, as
anended by chapter 556 of the laws of 2011, are anended to read as
fol | ows:

(a) Wenever a police officer designated in section 1.20 of the crim-
nal procedure law or a peace officer designated in paragraph (e) of
subdi vi sion [few] two of section 2.10 of such law, acting pursuant to
his special duties, shall discover any tobacco products in excess of
five hundred cigars or ten pounds of tobacco which are being inported
for sale in the state where the person inporting or causing such tobacco
products to be inported has not been appointed as a distributor pursuant
to section four hundred seventy-two of this chapter, such police officer
or peace officer is hereby authorized and enpowered forthwith to seize
and take possession of such tobacco products. Such tobacco products
seized by a police officer or peace officer shall be turned over to the
comm ssioner. Such seized tobacco products shall be forfeited to the
state. Al tobacco products forfeited to the state shall be destroyed or
used for law enforcenent purposes, except that tobacco products that
violate, or are suspected of violating, federal trademark |aws or inport
| aws shall not be used for |aw enforcenent purposes. |f the comm ssioner
determ nes the tobacco products may not be used for |aw enforcenent
purposes, the commissioner must, within a reasonable tine thereafter,
upon publication in the state registry of a notice to such effect before
the day of destruction, destroy such forfeited tobacco products. The
comm ssioner rmay, prior to any destruction of tobacco products, permt
the true holder of the trademark rights in the tobacco products to
i nspect such forfeited products in order to assist in any investigation
regardi ng such tobacco products.

(a-1) Whenever a police officer designated in section 1.20 of the
crimnal procedure | aw or a peace officer designated in paragraph (e) of
subdivision [few] two of section 2.10 of the crimnal procedure |aw,
acting pursuant to his or her special duties, discovers any roll-your-
own tobacco that 1is in violation of section four hundred eighty-c of
this chapter, the officer is authorized and enpowered to seize and take
possession of the roll-your-own tobacco, and the roll-your-own tobacco
is subject to a forfeiture action under the procedures provided for in
article thirteen-A of the civil practice law and rules, as if that arti-
cle specifically provided for forfeiture of roll-your-own tobacco seized
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under this section as a preconviction forfeiture crinme. Subdivisions (b)
and (c) of this section do not apply to roll-your-own tobacco seized
pursuant to this subdivision.

8 29. Subdivisions (a) and (b) of section 1847 of the tax |law, subdi-
vision (a) as anended by section 3 of part E of chapter 93 of the |aws
of 2002, subdivision (b) as added by chapter 61 of the |aws of 1989, are
amended to read as foll ows:

(a) Any peace officer designated in paragraph (e) of subdivision [#ew
o—+ive] two of section 2.10 of the crinminal procedure |aw, acting
pursuant to his or her special duties, or any police officer designated
in section 1.20 of the crimnal procedure | aw may sei ze any vehicle or
ot her neans of transportation used to transport or for the deposit or
concealment of nore than one hundred unstanped or unlawful |y stanped
packages of cigarettes subject to tax under article twenty of this chap-
ter or by chapter thirteen of title eleven of the adm nistrative code of
the city of New York, other than a vehicle or other neans of transporta-
tion used by any person as a conmon carrier in transaction of business
as such comon carrier, and such vehicle or other neans of transporta-
tion shall be subject to forfeiture as hereinafter in this section
provi ded.

(b) Any peace officer designated in paragraph (e) of subdivision
[Feu+] two of section 2.10 of the crimnal procedure |law, acting pursu-
ant to his special duties, or any police officer designated in section
1.20 of the crimnal procedure |law may seize any vehicle or other neans
of transportation wused to inport tobacco products in excess of five
hundred cigars or ten pounds of tobacco for sale where the person
importing or causing such tobacco products to be inported has not been
appointed a distributor pursuant to section four hundred seventy-two of
this chapter, other than a vehicle or other nmeans of transportation used
by any person as a conmon carrier in transaction of business as such
conmon carrier, and such vehicle or other neans of transportation shal
be subject to forfeiture as hereinafter in this section provided.

8§ 30. Subdivision (a) of section 1848 of the tax |aw, as amended by
section 54 of part K of chapter 61 of the laws of 2011, is anended to
read as foll ows:

(a) Tenporary seizure. \Wenever a police officer designated in section
1.20 of the crimnal procedure |aw or a peace officer designated in
paragraph (e) of subdivision [few] two of section 2.10 of such |aw,
acting pursuant to his special duties, shall discover any notor fuel or
di esel nmotor fuel which is being inported for use, distribution, storage
or sale in the state where the person inporting or causing such notor
fuel or diesel notor fuel to be inported is not registered as a distrib-
utor under section two hundred eighty-three or section two hundred
eighty-two-a, of this chapter, as the case nmay be, such police officer
or peace officer is hereby authorized to seize and take possession of
such notor fuel or diesel nmotor fuel, together with the vehicle or other
means of transportation used to transport such notor fuel.

8§ 31. Section 47 of the workers' conpensation |aw, as anmended by chap-
ter 597 of the laws of 2004, is anended to read as follows:

8 47. Presunption as to the cause of disease. If the enployee, at or
i medi ately before the date of disabl enent, was enployed in any process
nmentioned in the second colum of the schedul e of diseases in subdivi-
sion two of section three of this chapter, and his or her disease is the
di sease in the first colum of such schedule set opposite the
description of the process, the disease presunptively shall be deened to
have been due to the nature of that enploynent. Any exposure to the




OCOO~NOUIRWNPEF

S. 7581 20

hazards of conpressed air after July first, nineteen hundred forty-six
shal |l be presuned, in the absence of substantial evidence to the contra-
ry, to be injurious exposure. Any exposure to the hazards of harnful
dust in this state for a period of sixty days after Septenber first,
ni neteen hundred thirty-five, shall be presuned, in the absence of
substantial evidence to the contrary, to be an injurious exposure. Wth
respect to any state or local correction officer as defined in paragraph
C of subdivision |[twepty—five] one of section 2.10 of the crimnal
procedure |law, safety and security officer enployed by the office of
mental health, security hospital treatment assistant enployed by the
office of nental health, any uniformed court officer or court clerk of
the wunified court system having the powers of peace officer, the court
reporter or the court interpreter, an exposure to the blood or bodily
fluid of an individual, incarcerated, confined or otherw se, during the
course of his or her enploynent that is reported in witing to such
correction officer's, safety and security officer's, security hospital
treatment assistant's, uniformed court officer's, court clerk's, court
reporter's or court interpreter's enployer within twenty-four hours of
such exposure, shall be presuned, in the absence of substantial evidence
to the contrary, to be an injurious exposure if, subsequent to such
exposure, such correction officer, safety and security officer, security
hospital treatnment assistant, wuniforned court officer, court clerk

court reporter or court interpreter is diagnosed with a blood-borne
di sease, including, but not limted to hepatitis C.

8§ 32. This act shall take effect on the one hundred eightieth day

after it shall have becone a | aw.



