STATE OF NEW YORK

S. 7510 A. 9510

SENATE - ASSEMBLY

January 18, 2018

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the election law, in relation to the disclosure of the
identities of political conmm ttees, persons, organizations, or agents
maki ng certain expenditures for political comunications (Part A); to
amend the election law, in relation to notor vehicle registration and
to establish early voting; and to repeal section 5-212 of the election
law relating thereto (Part B); to amend the public officers |aw and
the legislative law, in relation to outside enploynent and incone
(Part C); to anmend the election law, in relation to political contrib-
utions by Ilimted liability conpanies or other corporate entities
(Part D); to amend the executive |aw and the general nunicipal law, in
relation to requiring the financial disclosures of certain local offi-
cials (Part E); to anend the election law, in relation to establishing
contribution limts and a public canpaign financing system to anend
the state finance law, in relation to establishing the New York state
canpai gn finance fund; and to amend the tax law, in relation to estab-
Iishing a New York state canpaign finance fund check-off (Part F); to
amend the public officers law, the civil practice [aw and rul es and
the executive law, in relation to the freedomof information |law, and
to repeal section 88 of the public officers law, section 70-0113 of
t he environnental conservation |aw and subdivision 4 of section 308 of
the county law relating thereto (Part G; to amend the executive |aw,
in relation to including certain not-for-profit organizations and
foundations within the jurisdiction of the inspector general (Part H)
to amend the executive law, in relation to giving the inspector gener-
al jurisdiction over state procurenent (Part 1); to amend the educa-
tion law, in relation to the inplenmentation and enforcenent of SUNY
and CUNY financial control policies, including the policies of affil-
iated nonprofit organizations and foundations (Part J); to anend the
executive law, the state finance law and the public authorities |aw,
in relation to the appointnment of a chief procurenment officer (Part
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K); to amend the election law, in relation to governnent vendor
contributions (Part L); and to direct the preparation of a report on
the feasibility of single identifying codes or nunbers (Part M

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |law major conponents of |egislation
relating to Good Governnent and Ethics Reform Each conponent is wholly
contained within a Part identified as Parts A through M The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes a reference to a section "of this act", when used in connection
with that particular conmponent, shall be deened to nean and refer to the
correspondi ng section of the Part in which it is found. Section three of
this act sets forth the general effective date of this act.

PART A

Section 1. Section 14-106 of the election |law, as amended by section 3
of subpart C of part H of chapter 55 of the laws of 2014, is anended to
read as foll ows:

8 14-106. Political comrunication. The statenents required to be filed
under the provisions of this article next succeeding a primary, genera
or special election shall be acconpanied by a copy of all broadcast,
cable or satellite schedules and scripts, [iwternet] paid internet or
digital, print and other types of advertisenents, panphlets, <circulars,
flyers, brochures, letterheads and other printed matter purchased or
produced, and reproductions of statenments or information published to
five hundred or nore nenbers of a general public audience by conputer or
other electronic device including but not limted to electronic nmail or
text nessage, purchased in connection with such election by or under the
authority of the person filing the statenment or the comittee or the
person on whose behalf it is filed, as the case may be. Such copi es,
schedul es and scripts shall be preserved by the officer with whomor the
board with which it is required to be filed for a period of one year
fromthe date of filing thereof.

§ 2. Paragraph (a) of subdivision 1 of section 14-107 of the el ection
| aw, as amended by section 1 of part A of chapter 286 of the laws of
2016, is amended to read as foll ows:

(a) "Independent expenditure®” means an expenditure made by an inde-
pendent expenditure comittee [ecohrveyedtofivehundred—or—hBre—nRerbers
of—a—general—public—audience] in the formof (i) an audio or video
communi cation via broadcast, cable or satellite, (ii) a witten comuni-
cation via advertisenments, panmphlets, circulars, flyers, brochures,
|l etterheads or (iii) other published statenents where such expenditure
is conveyed to five hundred or nore nenbers of a general public audience
or in the formof any paid internet or digital advertisenent which: (i)
irrespective of when such comrunication is nmade, contains words such as
"vote," "oppose," "support," "elect," "defeat," or "reject,” which cal
for the election or defeat of the clearly identified candidate, (ii)
refers to and advocates for or against a clearly identified candi date or
bal | ot proposal on or after January first of the year of the election in
whi ch such candidate is seeking office or such proposal shall appear on
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the ballot, or (iii) wthin sixty days before a general or special
election for the office sought by the candidate or thirty days before a
primary election, includes or references a clearly identified candi date.
An independent expenditure shall not include comruni cati ons where such
candi date, the candidate's political committee or its agents, a party
conmttee or its agents, or a constituted conmittee or its agents or a
political commttee fornmed to pronpte the success or defeat of a ballot
proposal or its agents, did authorize, request, suggest, foster or coop-
erate in such communication

§ 3. Subdivision 2 of section 14-107 of the election |aw, as anmended
by section 2 of part A of chapter 286 of the laws of 2016, is amended to
read as foll ows:

2. \WWhenever any person makes an i ndependent expenditure in the form of
an _audi o or video conmunication via broadcast, cable or satellite, a
witten comunication via advertisenents, panphlets, circulars, flyers,
brochures, letterheads or other published statenent where such expendi-
ture is conveyed to five hundred or nore nenbers of a general public
audi ence that costs one thousand dollars or nore in the aggregate or an
i ndependent expenditure in the form of any paid internet or digital
advertisenment irrespective of the cost of such expenditure, such comu-
nication shall [elearly] state in a clear and conspicuous manner the
nane of the person who paid for, or otherw se published or distributed
the comunication and state, with respect to comunications regarding
candi dates, that the conmmunication was not expressly authorized or
requested by any candi date, or by any candidate's political commttee or
any of its agents.

8 4. The opening paragraph of subdivision 3 of section 14-107 of the
election law, as amended by section 3 of part A of chapter 286 of the
| aws of 2016, is anended to read as fol |l ows:

Any person prior to neaking any independent expenditure shall first
register with the state board of elections as a political comrittee and
as an i ndependent expenditure comrittee in conformance with this article
provi ded, however, that no foreign national, governnent, instrunentality
or agent may register as an independent expenditure conmmittee for the
purpose of making independent expenditures in any state or [oca
election. Such person shall conply wth all disclosure obligations
required for political conmttees by |aw and shall provide the follow ng
addi tional information upon registration:

8 5. The election law is anended by adding a new section 14-107-b to
read as foll ows:

8 14-107-b. | ndependent expenditure verification. 1. Each tel evision
or radio broadcast station, provider of cable or satellite television
or online platform shall nake reasonable efforts to ensure that al

i ndependent expenditures, as defined in section 14-107 of this article,
conply with the requirenents of subdivisions two and three of section
14-107 of this article.

2. Each online platformshall naintain and nake available online for
public inspection in a machine readable format, a conplete record of any
request to purchase on such online platform any independent expenditure
which is nmade by an i ndependent expenditure conmttee whose aggregate
requests to purchase such conmuni cations exceeds five hundred doll ars.

3. A record nmuintained under subdivision two of this section shal
cont ai n:

(a) a digital copy of such independent expenditure;
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(b) a description of the audience targeted by the advertisenment, the
nunber of views generated fromthe advertisenent, and the date and tinme
that the advertisenment is first displayed and | ast displayed; and

(c) information regarding:

(i) the average rate charged for such advertisenent;

(ii) the nane of the candidate to which such advertisenent refers and
the office to which the candidate is seeking election, the election to
which such advertisenent refers, or the ballot proposal to which such
advertisenent refers; and

(iii) the nane of the person purchasing such advertisenent, the nane,
address, and phone nunber of a contact person for such person, and a
list of the chief executive officers or nenbers of the executive comit-
tee or of the board of directors of such person in a manner consistent
with the requirenents of subdivision three of section 14-107 of this
article.

4. Any television or radio broadcast station, provider of cable or
satellite television, or online platformthat fails to conply with the
requirenents of this section shall be subject to a civil penalty up to
one thousand dollars for each violation

8 6. This act shall take effect inmediately and shall apply to al
conmuni cati ons nade on or after the sixtieth day next succeeding the
date on which it shall have becone a | aw.

PART B

Section 1. Section 5-212 of the election law is REPEALED and a new
section 5-212 is added to read as foll ows:

8 5-212. Mdtor vehicle registration. 1. In addition to any other neth-
od of voter registration provided for in this article, any qualified
person shall be autonmmtically applied for registration and enroll nent
sinmul taneously with and upon application for a notor vehicle driver's
license, a driver's license renewal or an identification card if such a
card is issued by the departnent of notor vehicles in its normal course
of business unless such qualified person declines such application for
registration and enrollnent at the tine of making an application for a
notor vehicle driver's license, driver's license renewal or an identifi-
cation card if such card is issued by the departnment of notor vehicles
in its normal course of business.

2. The departnent of notor vehicles, with the approval of the state
board of elections, shall design a formor fornms which shall, in addi-
tion to eliciting such information as may be required by the departnent
of notor vehicles for a driver's license, a driver's license renewal, a
change of address notification or an identification card, serve as an
application for reqgistration and enrollnent, or a registration necessi -
tated by a change of residence. Only one signature shall be required to
neet the certification and attestation needs of the portion of the form
pertaining to the application for a driver's license, a driver's |icense
renewal , a change of address notification or an identification card, and
the portion of the formpertaining to voter registration and enroll nent.
The cost of such forns shall be borne by the departnent of notor vehi-
cles.

3. The voter registration portion of such formshall

(a) not require any information that duplicates the information
required on the application for the driver license portion and shal
require only such additional information as will enable election offi-

cials to assess the applicant's eligibility to register to vote, prevent
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duplicate registration and to administer voter registration and other
parts of the election process;

(b) include a statenment of the eligibility requirenents for voter
registration and shall require the applicant to attest by his or her
signature that he or she neets those requirenents under penalty of
perjury unless such applicant declines such registration;

(c) informthe applicant, in print identical to that wused in the
attestation section of the foll ow ng:

(i) voter eligibility requirenents:;

(ii) penalties for subm ssion of false registration application;

(iii) that the office where applicant registers shall remain confiden-
tial and the information be used only for voter registration purposes;

(iv) if the applicant declines to register, such applicant's declina-
tion shall remain confidential and be used only for voter registration
pur poses;

(d) include a box for the applicant to check to indicate whether the
applicant would like to decline to register to vote along wth the
statenent in promnent type, "IF YOU DO NOT CHECK THI S BOX, YOU PROVI DE
YOUR S| GNATURE ON THE SPACE PROVIDED BELOW AND YOU ARE AT LEAST 18
YEARS OF AGE OR ODER, YOU WILL HAVE PERSONALLY APPLI ED TO REG STER TO
VOTE AT THS TI M. ";

(e) include a space for the applicant to indicate his or her choice of
party enrollnment, with a clear alternative provided for the applicant to
decline to affiliate with any party:;

(f) include the statenent, "If you would like help in filling out the
voter registration application form we wll help you. The decision
whether to seek or accept help is yours. You may fill out the applica-
tion formin private.";

(9) include the statenent, "If you believe that soneone has interfered

with vyour right to register or decline to register to vote, your right
to privacy in deciding whether to register or in applying to register to
vote, or your right to choose your own political party or other poli-
tical preference, you mmy file a conplaint with the state board of
el ections (address and toll free tel ephone nunber).";

(h) include a toll free nunber at the state board of elections that
can be called for answers to registration questions; and

(i) include any other infornmation that is necessary to conply with the
requirenents of the National Voter Registration Act.

4. The departnent of nmotor vehicles shall transmt that portion of the
form which constitutes the conpleted application for registration or
change of address formto the appropriate board of elections not I|ater
than ten days after receipt except that all such conpleted applications
and forns received by such departnent between the thirtieth and twenty-
fifth day before an election shall be transmtted in such nanner and at
such tinme as to assure their receipt by such board of elections not
later than the twentieth day before such election. Al transmttals
shall include original signatures.

5. Conpleted application forns received by the departnment of notor
vehicles not later than the twenty-fifth day before the next ensuing
primary, general or special election and transmitted by such departnent
to the appropriate board of elections so that they are received not
later than the twentieth day before such election shall entitle the
applicant to vote in such election provided the board deternines that
the applicant is otherwi se qualified.

6. Disclosure of voter registration information, including a declina-
tion to register, by the departnment of nptor vehicles, its agents or
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enpl oyees, for other than voter registration purposes, shall be deened
an _unwarranted invasion of personal privacy pursuant to the provisions
of subdivision two of section eighty-nine of the public officers |aw and
shall constitute a violation of this chapter.

7. Application fornms shall be processed by the board of elections in
the manner prescribed by section 5-210 of this title or, if the appli-
cant is already registered to vote from another address in such county
or city, in the manner prescribed by section 5-208 of this title. The
board shall send the appropriate notice of approval or rejection as
required by either subdivision nine of such section 5-210 or subdivision
five of such section 5-208.

8. Strict neutrality with respect to a person's party enroll nment shal
be maintained and all persons seeking voter registration fornms and
information shall be advised that governnent services are not condi -
tioned on being registered to vote.

9. No statenent shall be nmade nor any action taken to discourage the
applicant fromregistering to vote.

10. The departnent of notor vehicles shall provide to each person who
chooses to reqgister to vote the sanme level of assistance provided to
persons in connection wth the conpletion of the agency's requisite
information. unless such person refuses such assi stance.

11. The state board shall adopt such rules and requlations as my be
necessary to carry out the requirenents of this section. The board shal
also adopt such rules and regulations as nmay be necessary to require
county boards and the departnent of notor vehicles to provide the state
board with such information and data as the board deens necessary to
assess conpliance with this section and to conpile such statistics as
nmay be required by the federal el ections comm sSion.

12. The state board shall develop and distribute public information
and pronotional nmaterials relating to the purposes and inplenentation of
this program

13. The state board shall prepare and distribute to the departnent of
notor vehicles witten instructions as to the inplenentation of the
program and shall be responsible for establishing training prograns for
enpl oyees of the departnment of notor vehicles involved in such program

14. The conmmissioner of npotor vehicles shall take all actions which
are necessary and proper for the inplenentation of this section. The
comm ssioner of nmotor vehicles shall designate one person within the
agency as the agency voter registration coordinator who will, under the
direction of the state board of elections, be responsible for the voter
registration programin such agency.

15. Notwi thstandi ng subdivision six of section 5-210 of this title and
any other law to the contrary, an applicant who is less than eighteen
vears of age who inproperly fails to decline to vote in accordance with
the provisions of this section shall not be guilty of any crine as the
result of the applicant's failure to make such declination.

§ 2. Paragraph (a) of subdivision 2 of section 5-712 of the election
| aw, as anended by chapter 200 of the laws of 1996, is anended to read
as foll ows:

(a) The board of elections shall also send a confirmation notice to
every registered voter for whom it receives a notice of change of
address to an address not in such city or county which is not signed by
the voter. Such change of address notices shall include, but not be
limted to, notices of change of address received pursuant to subdivi-
sion el even of section 5-211 and subdivision [sis] four of section 5-212
of this article, notice of change of address from the United States
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Postal Service through the National Change of Address System or from any
other agency of the federal governnent or any agency of any state or
| ocal government and notice of a forwarding address on nail sent to a
voter by the board of elections and returned by the postal service. Such
confirmation notices shall be sent to such new address.

8§ 3. Subdivision 5 of section 5-210 of the election law is anmended by
addi ng a new paragraph (n) to read as foll ows:

(n) The formof application required by section 5-212 of this title
shall be deened to neet the requirenents of this section.

8 4. Subdivision 27 of section 1-104 of the election law is anended to
read as foll ows:

27. The term "personal application" nmeans a signed witing which nay
be delivered by mailing [e~]. in person, or electronically.

§ 5. Section 3-400 of the election lawis anmended by adding a new
subdivision 9 to read as foll ows:

9. Notwithstanding any inconsistent provisions of this article,
election inspectors or poll clerks, if any, at polling places for early
voting, shall consist of either board of elections enployees who shal
be appointed by the commi ssioners of such board or duly qualified indi-
vidual s, appointed in the manner set forth in this section. Appointnents
to the offices of election inspector or poll clerk in each polling place
for early voting shall be equally divided between the major politica
parties. The board of elections shall assign staff and provide the
resources they require to ensure wait tinmes at early voting sites do not
exceed thirty mnutes.

8§ 6. Section 4-117 of +the election lawis amended by addi ng a new
subdi vision 1-a to read as foll ows:

1-a. The notice required by subdivision one of this section shal
include the dates, hours and locations of early voting for the genera
and primary election. The board of elections may satisfy the notice
requirenent of this subdivision by providing in the notice instructions
to obtain the required early voting information froma website of the
board of elections and providing a phone nunber to call for such infor-
nat i on.

8 7. Subdivision 2 of section 8-100 of the election |law, as amended by
chapter 367 of the laws of 2017, is amended to read as foll ows:

2. Polls shall be open for voting during the follow ng hours: a prinma-
ry election fromtwelve o' clock noon until nine o'clock in the evening,
except in the city of New York and the counties of Nassau, Suffolk
West chest er, Rockl and, Orange, Putnam Dutchess and Erie, and in such
city or county fromsix o' clock in the nmorning until nine o' clock in the
eveni ng; the general election fromsix o' clock in the morning until nine
o'clock in the evening; a special election called by the governor pursu-
ant to the public officers law, and, except as otherw se provi ded by
| aw, every other election, fromsix o' clock in the norning until nine
o'clock in the wevening, early voting hours shall be as provided in
section 8-600 of this article.

8§ 8. Subdivision 1 of section 8-102 of the election law is anended by
addi ng a new paragraph (k) to read as foll ows:

(k) Voting at each polling place for early voting shall be conducted
in a manner consistent with the provisions of this article, wth the
exception of the tabulation and proclamation of election results which
shall be conpleted according to subdivisions eight and nine of section
8-600 of this article.

§ 9. Section 8-104 of the election law is amended by adding a new
subdivision 7 to read as foll ows:
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7. This section shall apply on all early voting days as provided for
in section 8-600 of this article.

8§ 10. Paragraph (b) of subdivision 2 of section 8-508 of the election
| aw, as anended by chapter 200 of the laws of 1996, is anended to read
as foll ows:

(b) The second section of such report shall be reserved for the board
of inspectors to enter the nane, address and registration serial nunber
of each person who is challenged on the day of election or on any day in
which there is early voting pursuant to section 8-600 of this article,
together with the reason for the chall enge. If no voters are chal-
|l enged, the board of inspectors shall enter the words "No Chal | enges”
across the space reserved for such names. In lieu of preparing section
two of the challenge report, the board of elections may provide, next to
the nanme of each voter on the conputer generated registration list, a
pl ace for the inspectors of election to record the information required
to be entered in such section two, or provide at the end of such comput-
er generated registration list, a place for the inspectors of election
to enter such infornmation.

§ 11. Article 8 of the election law is amended by adding a newtitle 6
to read as foll ows:

TITLE VI
EARLY VOTI NG

Section 8-600. Early voting.
8-602. State board of elections; powers and duties for early
voting.

8§ 8-600. Farly voting. 1. Beginning the thirteenth day prior to any
general, prinary or special election for any public or party office, and
endi ng on and including the second day prior to such general, primary or
special election for such public or party office, persons duly regis-
tered and eligible to vote at such election shall be permtted to vote
as provided in this title. The board of elections of each county and
the city of New York shall establish procedures, subject to approval of
the state board of elections, to ensure that persons who vote during the
early voting period shall not be pernitted to vote subsequently in the
sane el ection.

2. (a) The board of elections of each county or the city of New York
shall designate polling places for early voting in each county, which
may include the offices of the board of elections, for persons to vote
early pursuant to this section. There shall be so designated at |east
one early voting polling place for every full increnent of fifty thou-
sand registered voters in each county; provided, however, the nunber of
early voting polling places in a county shall not be required to be
greater than seven., and a county with fewer than fifty thousand voters
shall have at least one early voting polling place.

(b) The board of elections of each county or the city of New York nmay
establish additional polling places for early voting in excess of the
mnimum nunber required by this subdivision for the conveni ence of
eligible voters wishing to vote during the early voting period

(c) Notwithstanding the mni nrum nunber of early voting poll sites
otherwise required by this subdivision, for any primary or specia
election, upon majority vote of the board of elections, the nunber of
early voting sites may be reduced if the board of elections reasonably
deternmnes a |l esser nunber of sites is sufficient to neet the needs of
early voters.

(d) Polling places for early voting shall be |ocated to ensure, to the
extent practicable, that eligible voters have adequate equitable access,
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taking into consideration population density, travel tinme to the polling
place, proximty to other locations or comonly used transportation
routes and such other factors the board of elections of the county or
the city of New York deens appropriate. The provisions of section 4-104
of this chapter., except subdivisions four and five of such section

shall apply to the designation of polling places for early voting except
to the extent such provisions are inconsistent with this section.

3. Any person pernmitted to vote early may do so at any polling place
for early voting established pursuant to subdivision two of this section
in the county where such voter is registered to vote. Provided, however,
(i) if it is inpractical to provide each polling place for early voting
all appropriate ballots for each election to be voted on in the county,
or (ii) if permtting such persons to vote early at any polling place
established for early voting would nmake it inpractical to ensure that
such voter has not previously voted early during such election, the
board of elections my designate each polling place for early voting
only for those voters registered to vote in a portion of the county to
be served by such polling place for early voting, provided that al
voters in each county shall have one or nbore polling places at which
they are eligible to vote throughout the early voting period on a
substantially equal basis.

4. (a) Polls shall be open for early voting for at least eight hours
between seven o'clock in the nmorning and eight o'clock in the evening

each week day during the early voting period.

(b) At least one polling place for early voting shall remain open
until eight o'clock in the evening on at |least two week days in each
cal endar week during the early voting period. If polling places for

early voting are limted to voters fromcertain areas pursuant to subdi -
vision three of this section, polling places that remain open until
eight o'clock shall be designated such that any person entitled to vote
early may vote until eight o'clock in the evening on at |east two week
days during the early voting period.

(c) Polls shall be open for early voting for at least five hours
between nine o'clock in the nbrning and six o'clock in the evening on
each Saturday, Sunday and |egal holiday during the early voting period.

(d) Nothing in this section shall be construed to prohibit any board
of elections from establishing a greater nunber of hours for voting
during the early voting period beyond the nunber of hours required in
this subdivision

(e) Early voting polling places and their hours of operation for early
voting at a general election shall be designated by May first of each
year pursuant to subdivision one of section 4-104 of this chapter.
Notwi thstanding the provisions of subdivision one of section 4-104 of
this chapter requiring poll site designation by May first, early voting
polling places and their hours of operation for early voting for a
primary or special election shall be made not later than forty-five days
before such primary or special election

5. Each board of elections shall create a comunication plan to inform
eligible voters of the opportunity to vote early. Such plan may utilize
any and all nedia outlets, including social nmedia, and shall publicize:
the location and dates and hours of operation of all polling places for
early voting; an indication of whether each polling place is accessible
to voters with physical disabilities; a clear and unanbi guous notice to
voters that if they cast a ballot during the early voting period they
will not be allowd to vote election day; and if polling places for

early voting are linmted to voters fromcertain areas pursuant to subdi -
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vision three of this section, the location of the polling places for
early voting serving the voters of each particular city, town or other
political subdivision

6. The form of paper ballots used in early voting shall conply with
the provisions of article seven of this chapter that are applicable to
voting by paper ballot on election day and such ballot shall be cast in
the sane manner as provided for in section 8-312 of this article,
provided, however, that ballots cast during the early voting period
shall be secured in the manner of voted ballots cast on election day and
such ballots shall not be canvassed or exanined until after the close of
the polls on election day, and no wunofficial tabulations of election
results shall be printed or viewed in any nanner until after the cl ose
of polls on election day.

7. Voters casting ballots pursuant to this title shall be subject to
challenge as provided in sections 8-500, 8-502 and 8-504 of this arti-
cle.

8. Notwi thstanding any other provisions of this chapter, at the end of
each day of early voting, any early voting ballots that have not been
scanned because a ballot scanner was not available or because the ball ot
has been abandoned by the voter at the ballot scanner shall be cast in a
nmanner consistent with section 9-110 of this chapter, except that any
ballots that would otherw se be scanned at the close of the polls pursu-
ant to such section shall be scanned at the close of each day's early
voting.

9. The board of elections shall secure all ballots and scanners used
for early voting fromthe beginning of the early voting period through
the close of the polls of the election on election day. As soon as the
polls of the election are closed on election day., and not before,
inspectors or board of elections enployees shall follow all relevant
provisions of article nine of this chapter that are not inconsistent
with this section, for canvassing, processing, recording, and announcing
results of voting at polling places for early voting, and securing
ballots, scanners, and other election naterials.

8§ 8-602. State board of elections; powers and duties for early voting
Any rule or requlation necessary for the inplenentation of t he
provisions of this title shall be pronulgated by the state board of
elections provided that such rules and requlations shall include
provisions to ensure that ballots cast early, by any nethod all owed
under law, are counted and canvassed as if cast on election day. The
state board of elections shall pronulgate any other rules and regu-
lations necessary to ensure an efficient and fair early voting process
that respects the privacy of the voter. Provided, further, that such
rules and reqgulations shall require that the voting history record for
each voter be continually updated to reflect each instance of early
voting by such voter

§ 12. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |law and shall apply to any
election held 120 days or nore after it shall have taken effect;
provi ded, however that sections one, two, three and four of this act
shall take effect April 1, 2019.

PART C

Section 1. The public officers |law is amended by addi ng a new section
74-b to read as foll ows:
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§ 74-b. Duty of nenbers of the legislature regarding outside enploy-
nent. A nmenber of the legislature, who obtains outside enploynent as
defined in this section, shall request a formal advisory opinion from
the legislative ethics comm ssion pursuant to the provisions of section
eighty of the legislative |aw on whether the outside enploynent violates
the provisions of section seventy-four of this article and the conm s-
sion shall provide an opinion. For purposes of this section, "outside
enpl oynent” neans conpensation in excess of five thousand dollars per
year, other than conpensation provided pursuant to sections five and
five-a of the legislative law, fromenploynent for services rendered or
goods sold during the nenber's term

8§ 2. Subdivision 1 of section 80 of the legislative |law, as anended by
section 9 of part A of chapter 399 of the laws of 2011, is anended to
read as foll ows:

1. There is established a legislative ethics conm ssion which shal
consi st of [nrire] ten nenbers. Four nenbers shall be nenbers of the
|l egislature and shall be appointed as follows: one by the tenporary
president of the senate, one by the speaker of the assenbly, one by the
mnority leader of the senate and one by the mnority |eader of the
assenbly. One of the six remaining nenbers nust be appointed by the
office of court administration, and shall be the chief adm nistrative
|l aw judge or his or her designee and shall be appointed only for the
purpose of reviewing and responding to requests for formal advisory
opi nions on outside incone. The remaining five nenbers shall not be
present or former nenbers of the |egislature, candidates for menber of
the legislature, enployees of the legislature, political party chairnmen
as defined in paragraph (k) of subdivision one of section seventy-three
of the public officers |law, or |obbyists, as defined in section one-c of
this chapter, or persons who have been enployees of the |legislature,
political party chairmen as defined in paragraph (k) of subdivision one
of section seventy-three of the public officers law, or |obbyists, as
defined in section one-c of this chapter in the previous five years, and
shall be appointed as follows: one by the tenporary president of the
senate, one by the speaker of the assenbly, one by the nminority |eader
of the senate, one by the mnority |eader of the assenbly, and one
jointly by the speaker of the assenbly and majority |leader of the
senate. The commi ssion shall serve as described in this section and have
and exercise the powers and duties set forth in this section only with
respect to nenbers of the legislature, |egislative enployees as defined
in section seventy-three of the public officers |aw candidates for
menber of the legislature and individuals who have fornerly held such
positions or who have fornerly been such candi dates.

8 3. This act shall take effect inmmediately.

PART D

Section 1. Section 14-116 of the election |aw, subdivision 1 as redes-
i gnated by chapter 9 of the laws of 1978 and subdivision 2 as anended by
chapter 260 of the laws of 1981, is amended to read as foll ows:

8§ 14-116. Political «contributions by certain organizations. 1. No
corporation [e+], linmted liability conpany, joint-stock association or
other corporate entity doing business in this state, except a corpo-
ration or association organized or mintained for political purposes
only, shall directly or indirectly pay or use or offer, consent or agree
to pay or wuse any nmoney or property for or in aid of any political
party, committee or organization, or for, or in aid of, any corporation,
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limted liability conpany, joint-stock [e+——ether] association, or other
corporate entity organized or maintained for political purposes, or for,
or in aid of, any candidate for political office or for nom nation for
such office, or for any political purpose whatever, or for the
rei mbursenent or indemnification of any person for nbneys or property so
used. Any officer, director, stock-holder, nenmber, owner, attorney or
agent of any corporation [er], limted liability conmpany, joint-stock
association or other corporate entity which violates any of the
provisions of this section, who participates in, aids, abets or advises
or consents to any such violations, and any person who solicits or know
ingly receives any noney or property in violation of this section, shal
be guilty of a m sdeneanor.

2. Notwi thstanding the provisions of subdivision one of this section,
any corporation or an organization financially supported in whole or in
part, by such corporation, any linted liability conpany or other corpo-
rate entity nmay make expenditures, including contributions, not other-
wise prohibited by law, for political purposes, in an anmobunt not to
exceed five thousand dollars in the aggregate in any calendar year;
provided that no public wutility shall use revenues received fromthe
rendition of public service within the state for contributions for poli-
tical purposes unless such cost is charged to the sharehol ders of such a
public service corporation.

3. Fach limted liability conpany that nmakes an expenditure for poli-
tical purposes shall file with the state board of el ections, by Decenber
thirty-first of the year in which the expenditure is nade, on the form
prescribed by the state board of elections, the identity of all direct
and indirect owners of the nmenbership interests in the linited liability
conpany and the proportion of each direct or indirect nmenber's ownership
interest inthe linmted liability conpany.

§ 2. Section 14-120 of the election law is anended by adding a new
subdi vision 3 to read as foll ows:

3. (a) Notwi thstanding any law to the contrary, all contributions nade

to a canpaign or political committee by a limted liability conpany
shal | be attributed to each nenber of the limted liability conpany in
proportion to the nenber's ownership interest inthe limted liability
conpany.

(b) If, by application of paragraph (a) of this subdivision, a
canpaign contribution is attributed to a limted liability conpany. the
contributions shall be further attributed to each nenber of the limted
liability conpany in proportion to the nenber's ownership interest in
the linmted liability conpany.

(c) The state board of elections shall enact regulations that prevent
the avoidance of the rules set forth in paragraph (a) and (b) of this
subdi vi si on.

8 3. This act shall take effect immediately.

PART E

Section 1. Subdivision 1 of section 94 of the executive |law, as
anended by section 6 of part A of chapter 399 of the laws of 2011, is
anended to read as foll ows:

1. There is established within the departnent of state a joint conm s-
sion on public ethics which shall consist of fourteen nenbers and shal
have and exercise the powers and duties set forth in this section wth
respect to statewide elected officials, nenbers of the |egislature and
enpl oyees of the legislature, and state officers and enployees, as
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defined in sections seventy-three and seventy-three-a of the public
officers law, candidates for statew de elected office and for the senate
or assenbly, and the political party chairman as that termis defined in
section seventy-three-a of the public officers |aw, |obbyists and the
clients of |obbyists as such terns are defined in article one-A of the
| egislative |aw, and individuals who have fornerly held such positions,
were | obbyists or clients of |obbyists, as such terns are defined in
article one-A of the legislative |law, or who have fornerly been such
candi dates. The conmm ssion shall also have and exercise the powers set
forth in this section with respect to covered nunicipal officers as such
term is defined in section eight hundred ten of the general municipal
|l aw, provided, however, that the jurisdiction of the joint conm ssion on
public ethics with respect to such covered municipal officers shall be
limted to the provisions of this section relating to the filing of
accurate annual statenents of financial disclosure, and provided,
further, if the conm ssion has a reasonable basis to believe that there
are ethical or legal issues outside its jurisdiction, but related to the
annual statenent of financial disclosure, such issues shall be referred
to the appropriate body as defined in section eight hundred ten of the
general nmunicipal law or the district attorney fromthe county where the
nuni ci pal corporation is located. This section shall not be deened to
have revoked or rescinded any regul ati ons or advi sory opi nions issued by
the legislative ethics conmi ssion, the conmm ssion on public integrity,
the state ethics conm ssion and the tenporary |obbying commission in
effect upon the effective date of chapter fourteen of the laws of two
t housand seven which anmended this section to the extent that such regu-
lations or opinions are not inconsistent with any |aw of the state of
New York, but such regul ati ons and opinions shall apply only to nmatters
over which such commssions had jurisdiction at the tinme such regu-
| ati ons and opi nions were promul gated or issued. The commission shal
undertake a conprehensive review of all such regulations and opi ni ons,
which will address the consistency of such regulations and opinions
anong each other and with the new statutory | anguage, and of the effec-
tiveness of the existing |laws, regulations, guidance and ethics enforce-
ment structure to address the ethics of covered public officials and
related parties. Such review shall be conducted with the |egislative
ethics commission and, to the extent possible, the report's findings
shall reflect the full input and deliberations of both comm ssions after
joint consultation. The comission shall, before February first, two
thousand fifteen, report to the governor and | egislature regarding such
review and shall propose any regulatory or statutory changes and issue
any advi sory opinions necessitated by such revi ew

8 2. Subparagraph 1 of paragraph (a) of subdivision 19 of section 94
of the executive law, as anmended by section 6 of part A of chapter 399
of the laws of 2011, is anended to read as foll ows:

(1) the information set forth in an annual statenment of financial
disclosure filed pursuant to section seventy-three-a of the public offi-
cers law and pursuant to subdivision three of section eight hundred
el even and subdi vi sion one of section eight hundred twelve of the gener-
al _muni cipal |aw,_ except information del eted pursuant to paragraph (h)
of subdivision nine of this section;

8 3. Section 810 of the general nunicipal law is anmended by adding a
new subdi vision 13 to read as foll ows:

13. "Covered nmunicipal officer" neans (a) any individual elected to
serve the governnent of any nunicipal corporation who receives conpen-
sation of fifty thousand dollars or nore annually from such rmunicipa
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corporation as well as (b) any individual who is either elected or
appointed to serve as county executive, county manager, or chair of the
county board of supervisors.

8 4. Section 811 of the general nunicipal law is anmended by adding a
new subdi vision 3 to read as foll ows:

3. (a) Notwi thstanding any local |law, ordinance, or resolution provid-
ing for the annual filing of an annual statenent of financial disclo-
sure, a covered nunicipal officer shall be required to file the annual
statenent of financial disclosure set forth in section seventy-three-a
of the public officers lawwth the joint comm ssion on public ethics,
provi ded, however a covered nunicipal officer may satisfy the filing
requirenents of this subdivision by filing a copy of the statenent of
financial disclosure filed pursuant to paragraph (a) of (a-1) of subdi-
vision one of this section with the joint comm ssion on public ethics on
or before the filing deadline provided in section seventy-three-a of the
public officers law if such statenent of financial disclosure filed
pursuant to paragraph (a) or (a-1) of subdivision one of this section
has been authorized by the the joint comri ssion on public ethics pursu-
ant to paragraph (b) of this subdivision.

(b) The governing body of each nmunicipal corporation nmy adopt a
resolution to request authorization fromthe joint conm ssion on public
ethics for its covered municipal officers to file with the joint conm s-
sion on public ethics a copy of the annual statenent of financia
disclosure filed ursuant to paragraph (a) or (a-1) of subdivision one
of this section to satisfy the filing requirenents of a covered nunici-
pal officer of paragraph (a) of this subdivision. The joint conmi ssion
on public ethics shall pronptly nake a determination in response to each
request. which shall include an explanation for its determnation. |f
authorization is denied, the nunicipal corporation may anend its request
and resubnit.

(c) The governing body of each nunicipal corporation may adopt a | oca
law, ordinance, or resolution authorizing its covered nunicipal officers
to satisfy the filing requirenents of paragraph (a) or (a-1) of subdivi-
sion one of this section by filing a copy of the annual statenent of
financial disclosure as set forth in section seventy-three-a of the
public officers law filed pursuant to paragraph (a) of this subdivision
with the appropriate body.

§ 5. Subdivision 1 of section 812 of the general nunicipal law is
anmended by adding a new paragraph (j) to read as foll ows:

(j) A covered nmunicipal officer shall be required to file the annual
statenent of financial disclosure set forth in section seventy-three-a
of the public officers lawwith the joint conm ssion on public ethics. A
covered nunicipal officer may satisfy the filing requirenents of para-
graph (a) of this subdivision by filing a copy of the annual statenent
of financial disclosure filed pursuant to this paragraph with the appro-
priate body.

8§ 6. This act shall take effect January 1, 2019.

PART F

Section 1. Section 14-100 of the election law is anended by addi ng two
new subdi visions 17 and 18 to read as foll ows:

17. "internediary" neans an individual, corporation, partnership
political committee, |abor organization, or other entity which, other
than in the regular course of business as a postal, delivery, or nessen-
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ger service, delivers any contribution fromanother person or entity to
a candidate or an authorized committee.

"Internediary" shall not include spouses., parents., children, or
siblings of the person making such contribution.

18. "authorized conm ttee" neans the single political commttee desig-
nated by a candidate to receive all contributions authorized by this
title.

8 2. Subdivision 1 of section 14-102 of the election | aw, as anended
by chapter 8 and as redesignated by chapter 9 of the laws of 1978, s
anended to read as foll ows:

1. The treasurer of every political commttee which, or any officer,

menber or agent of any such conmittee who, in connection wth any
el ection, receives or expends any noney or other valuable thing or
incurs any liability to pay noney or its equivalent shall file state-

ments sworn, or subscribed and bearing a formnotice that fal se state-
ments made therein are punishable as a class A m sdeneanor pursuant to
section 210.45 of the penal law, at the tines prescribed by this [a~i—
ele] title setting forth all the receipts, contributions to and the
expenditures by and liabilities of the comrttee, and of its officers,
menbers and agents in its behalf. Such statenents shall include the
dollar amount of any receipt, contribution or transfer, or the fair
mar ket val ue of any receipt, contribution or transfer, which is other
than of nmoney, the name and address of the transferor, contributor,
internediary, or person from whom received, and if +the transferor
contributor, internediary, or person is a political conmttee; the name
of and the political unit represented by the cormmittee, the date of its
recei pt, the dollar amount of every expenditure, the nane and address of
the person to whom it was made or the nanme of and the political unit
represented by the commttee to which it was made and the date thereof,
and shall state clearly the purpose of such expenditure. An internediary
need not be reported for a contribution that was collected froma
contributor in connection with a party or other candidate-related event
held at the residence of the person delivering the contribution, unless
the expenses of such event at such residence for such candidate exceed
five hundred dollars or the aggregate contributions received fromthat
contributor at such event exceed five hundred dollars. Any statenent
reporting a loan shall have attached to it a copy of the evidence of
i ndebt edness. Expenditures in suns under fifty dollars need not be
specifically accounted for by separate itens in said statenents, and
receipts and contributions aggregating not nore than ni nety-ni ne
dollars, fromany one contributor need not be specifically accounted for
by separate items in said statenents, provided however, that such
expendi tures, receipts and contributions shall be subject to the other
provi sions of section 14-118 of this [artiele] title.

8 3. Subdivision 3 of section 14-124 of the election | aw, as anmended
by section 1 of part B of chapter 286 of the laws of 2016, is anmended to
read as foll ows:

3. The contribution and receipt Iimts of this article shall not apply
to noni es received and expenditures nmade by a party conmttee or consti-
tuted committee to nmaintain a permanent headquarters and staff and carry
on ordinary activities which are not for the express purpose of pronot-
i ng the candi dacy of specific candi dates, except that contributions nade
for such activities to a party committee or constituted committee shal
be limted to twenty-five thousand dollars in the aggregate from each
contributor in each vyear; provided that such nonies described in this
subdi vi sion shall be deposited in a segregated account.
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8 4. Subdivision 2 of section 14-108 of the election law, as anended
by chapter 109 of the laws of 1997, is anended to read as follows:

2. Each statenent shall cover the period up to and including the

fourth day next preceding the day specified for the filing thereof][+

]. _The receipt of any contribution or loan in

excess of one thousand dollars shall be disclosed within sixty days of

receipt. Such subni ssions shall be reported in the sane manner as any
other contribution or loan on the next applicable statenent. However

any contribution or loan in excess of one thousand dollars, if received
after the close of the period to be covered in the last statement filed
before any primary, general or special election but before such
el ection, shall be reported, in the same nanner as other contributions,
within twenty-four hours after receipt.

8 5. The article heading of article 14 of the election |law is anended
to read as follows:

CAMPAI GN RECEI PTS AND EXPENDI TURES; PUBLI C FI NANCI NG

8 6. Subdivisions 1 and 10 of section 14-114 of the election |aw,
subdivision 1 as anended and subdivision 10 as added by chapter 79 of
the laws of 1992 and paragraphs a and b of subdivision 1 as anmended by
chapter 659 of the laws of 1994, are anmended to read as foll ows:

1. The following limtations apply to all contributions to candi dates
for election to any public office or for nomnation for any such office,
or for election to any party positions, and to all «contributions to
political comrittees working directly or indirectly with any candi date
to aid or participate in such candidate's nom nation or election, other
than any contributions to any party conmittee or constituted comittee:

a. In any election for a public office to be voted on by the voters of
the entire state, or for nomnation to any such office, no contributor
may nake a contribution to any candidate or political commttee partic-
ipating in the state's public canpaign financing system pursuant to
title two of this article, and no such candidate or political commttee
may accept any contribution fromany contributor, which is in the aggre-
gate anount greater than: (i) in the case of any nomination to public
of fice, the product of the total nunber of enrolled voters in the candi-
date's party in the state, excluding voters in inactive status, wmulti-
plied by $.005  but such ambunt shall be not [less—tharfour—thousand
deLLaLs—nep] nor e than [F#E#*%ﬂ Six thousand doIIars [ as—ihereased—or

Lh#s—subd+¥+s+on—] and (||) in the case of any electlon to [a] such
public office, [Luenty—i+*%ﬂ SIX thousand doIIars [ as—rereased—or

Lth——subd+¥+é#4Hﬂ; prOV|ded homever that the nEX|nuntanount mhlch nay
be so contributed or accepted, in the aggregate, from any candidate's
child, parent, grandparent, brother and sister, and the spouse of any
such persons, shall not exceed in the case of any nomination to public
office an amunt equivalent to the product of the nunber of enrolled
voters in the candidate's party in the state, excluding voters in inac-
tive status, nmultiplied by $. 025, and in the case of any election for a
public office, an anmount equivalent to the product of the nunber of
registered voters in the state excluding voters in inactive status,
mul tiplied by $.025.

b. In any other election for party position or for election to a
public office or for nomnation for any such office, no contributor may
make a contribution to any candidate or political comittee participat-
ing in the state's public canpaign financing system pursuant to title
two of this article (for those offices or positions covered by that
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systeml and no such candidate or political conmttee may accept any
contribution fromany contributor, which is in the aggregate anpunt
greater than: (i) in the case of any election for party position, or for
nonmi nation to public office, the product of the total nunber of enrolled
voters in the candidate's party in the district in which he is a candi-
date, excluding voters in inactive status, multiplied by $. .05, and (ii)
in the case of any election for a public office, the product of the
total nunmber of registered voters in the district, excluding voters in
inactive status, nultiplied by $. 05 however in the case of a nomi nation
within the city of New York for the office of mayor, public advocate or
conmptroller, such amobunt shall be not less than four thousand dollars
nor nore than twelve thousand dollars as increased or decreased by the
cost of living adjustnment described in paragraph [¢] e of this subdivi-
sion; in the case of an election within the city of New York for the
of fice of mayor, public advocate or conptroller, twenty-five thousand
dollars as increased or decreased by the cost of living adjustnent
described in paragraph [&] e of this subdivision; in the case of a nom -

nation or election for state senator, four thousand dollars [as

thi-s—subdiH-sion]; in the case of an election or nomnation for a nenber
of the assenbly, [twenty—fivehundred] delegate-at-large to a convention
to revise and amend the state constitution, or district delegate to a
convention to revise and anend the state constitution, twd thousand

dollars [gs——+ne#eased——e;——dee;easeQ—Tby—%he—eesf—ei—++¥+ng—adrus%nen%

dellars]; provided however, that the nmaxi num anount which nmay be so
contributed or accepted, in the aggregate, fromany candidate's child,
parent, grandparent, brother and sister, and the spouse of any such
persons, shall not exceed in the case of any election for party position
or nomination for public office an anmbunt equival ent to the nunber of
enrolled voters in the candidate's party in the district in which he is
a candi date, excluding voters in inactive status, multiplied by $.25 and
in the case of any election to public office, an anobunt equivalent to
t he nunmber of registered voters in the district, excluding voters in
inactive status, multiplied by $.25; or twelve hundred fifty dollars,
whi chever is greater, or in the case of a nomnation or election of a
state senator, twenty thousand dollars, whichever is greater, or in the
case of a nomination or election of a nmenber of the assenbly, del egate-
at-large to a convention to revise and anend the state constitution, or
district delegate to a convention to revise and anend the state consti-
tution twel ve thousand five hundred dollars, whichever is greater, but
in no event shall any such maxi mum exceed one hundred thousand dol | ars.
c. In any election for a public office to be voted on by the voters
of the entire state, or for nomnation to any such office, no contribu-
tor may nmake a contribution to any candidate or political conmttee in
connection with a candidate who is not a participating candidate as
defined in subdivision fourteen of section 14-200-a of this article, and
no such candidate or political commttee nmmy accept any contribution
from any contributor, which is in the aggregate anpunt greater than
(i) in the case of any nomination to public office, the product of the
total nunber of enrolled voters in the candidate's party in the state,
excluding voters in inactive status, nultiplied by $.005 _ but such
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anount shall be not less than four thousand dollars nor nore than ten
thousand dollars, and (ii) in the case of any election to a public
office, fifteen thousand dollars; provided however, that the nmaxi nmum
anount  which nmy be so contributed or accepted. in the aggregate, from
any candidate's child, parent, grandparent, brother and sister, and the
spouse of any such persons., shall not exceed in the case of any noni -
nation to public office an anbunt equivalent to the product of the
nunber of enrolled voters in the candidate's party in the state, exclud-
ing voters in inactive status, multiplied by $.025, and in the case of
any election for a public office, an anpunt equivalent to the product of
the nunber of registered voters in the state excluding voters in inac-
tive status, multiplied by $.025.

d. In any other election for party position or for election to a
public office or for nomnation for any such office., no contributor may
neke a contribution to any candidate or political conmmttee in
connection with a candidate who is not a participating candidate as
defined in subdivision fourteen of section 14-200-a of this article and
no such candidate or political comrittee may accept any contribution
fromany contributor, which is in the aggregate anpbunt greater than: (i)
in the case of any election for party position, or for nomnation to
public office, the product of the total nunber of enrolled voters in the
candidate's party in the district in which he is a candidate, excluding
voters in inactive status, nmultiplied by $.05, and (ii) in the case of
any election for a public office, the product of the total nunber of
registered voters in the district, excluding voters in inactive status,
multiplied by $.05, however in the case of a nomnation within the city
of New York for the office of mayor, public advocate or conptroller
such anmobunt shall be not less than four thousand dollars nor npre than
twelve thousand dollars as increased or decreased by the cost of living
adj ust nent described in paragraph e of this subdivision; in the case of
an election within the city of New York for the office of mayor, public
advocate or conptroller, twenty-five thousand dollars as increased or
decreased by the cost of living adjustnent described in paragraph e of
this subdivision; in the case of a nomnation or election for state
senator, five thousand dollars; in the case of an election or nom nhation
for a nmenber of the assenbly., delegate-at-large to a convention to
revise and anend the state constitution, or district delegate to a
convention to revise and anend the state constitution, three thousand
dollars; provided however, that the maxinmum anmount which may be so
contributed or accepted, in the aggregate, from any candidate's child,
parent, grandparent, brother and sister, and the spouse of any such
persons, shall not exceed in the case of any election for party position
or nomination for public office an anpunt equivalent to the nunber of
enrolled voters in the candidate's party in the district in which he is
a candi date, excluding voters in inactive status, multiplied by $. 25 and
in the case of any election to public office, an anpunt equivalent to
the nunber of registered voters in the district, excluding voters in
inactive status, nmultiplied by $.25; or twelve hundred fifty dollars,
whi chever is greater, or in the case of a nomnation or election of a
state senator, twenty thousand dollars, whichever is greater, or in the
case of a nonination or election of a nenber of the assenbly, del egate-
at-large to a convention to revise and anend the state constitution, or
district delegate to a convention to revise and anend the state consti-
tution. twelve thousand five hundred dollars, whichever is greater, but
in no event shall any such maxi mum exceed one hundred thousand doll ars.




OCOO~NOUIRWNPEF

49

50
51
52
53
54

S. 7510 19 A. 9510

e. At the beginning of each fourth cal endar year, commencing in [#aRe—
! +e] two thousand twenty-two, the state board shal
determ ne the percentage of the difference between the npst recent
avail abl e nonthly consumer price index for all urban consumers published
by the United States bureau of |abor statistics and such consunmer price
i ndex published for the sanme nonth four years previously. The anmount of
each contribution limt fixed and expressly identified for adjustnent in

this subdivision shall be adjusted by the anbunt of such percentage
difference to the closest one hundred dollars by the state board which,
not later than the first day of February in each such year, shall issue
a regul ation publishing the anbunt of each such contribution limt. Each
contribution Iimt as so adjusted shall be the contribution limt in
effect for any election held before the next such adjustnent.

f. Each party or constituted conmmttee may transfer to, or spend to

el ect or oppose a candidate, or transfer to another party or constituted
commttee, no nore than five thousand dollars per election, except that
such committee may in addition to such transfers or expenditures:

(i) in a general or special election transfer to, or spend to elect or
oppose a candidate, no nore than five hundred dollars received from each
contributor; and

(ii) in any election spend wthout Jlimtation for non-candi date
expendi tures not designed or intended to elect a particular candidate or
candi dates.

g. Notwithstanding any other contribution limt in this section
participating candidates as defined in subdivision fourteen of section
14-200-a of this article may contribute, out of their own noney, three
tines the applicable contribution linmt to their own authorized commt-
tee.

10. [a=] No contributor may nmake a contribution to a party or consti-
tuted conmittee and no such commttee nmay accept a contribution from any
contributor which, in the aggregate, is greater than [sixy—twe—thousand
Hvehundred] twenty-five thousand dollars per annum

A a¥a ala 'a a) N a a o
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§ 7. Sections 14-100 through 14-132 of article 14 of the election | aw
are designated title | and a newtitle heading is added to read as
fol | ows:

CANVPAI GN RECEI PTS AND EXPENDI TURES

8§ 8. Article 14 of the election law is anended by adding a new title
Il to read as foll ows:
TITLE 11
PUBLI C FI NANCI NG
Section 14-200. Legislative findings and intent.
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14-200-a. Definitions.

14-201. Reporting requirenents.

14- 202. Contri butions.

14- 203. Proof of conpliance.

14- 204. Eligibility.

14- 205. Limts on public financing.

14- 206. Paynent of public matching funds.

14- 207. Use of public matching funds; qualified canpaign

expendi tures.

14- 208. Powers and duties of the board.

14- 209. Audits and repaynents.

14-210. Enforcenent and penalties for violations and other
pr oceedi ngs.

14-211. Reports.

14-212. Debates for candidates for statew de office.

14-213. Severability.

8 14-200. legislative findings and intent. The legislature finds that
reformof New York state's canpaign finance systemis crucial to inprov-
ing public confidence in the state's denocratic processes and continuing
to ensure a governnent that is accountable to all of the voters of the
state regardless of wealth or position. The leqgislature finds that New
York's current system of canpaign finance, with its large contributions
to candidates for office and party committees, has created the potential
for and the appearance of corruption. The leqgislature further finds
that, whether or not this systemcreates actual corruption, the appear-
ance of such corruption can give rise to a distrust in governnent and
citizen apathy that undernmine the denocratic operation of the politica
process.

The leqgislature also finds that the high cost of running for office in
New York discourages qualified candidates fromrunning for office and
creates an electoral systemthat encourages candidates to spend too much
tine raising noney rather than attending to the duties of their office,
representing the needs of their constituents, and conmmunicating wth
voters.

The legislature anends this chapter creating a newtitle two to arti-
cle fourteen of this chapter to reduce the possibility and appearance
that special interests exercise undue influence over state officials; to
increase the actual and apparent responsiveness of elected officials to
all voters; to encourage qualified candidates to run for office; and to
reduce the pressure on candidates to spend |large anounts of tine raising
large contributions for their canpaigns.

The leqgislature finds that this article's limtations on contributions
further the government's interest in reducing real and apparent
corruption and in building trust in governnent. The leqgislature finds
that the contribution levels are sufficiently high to allow candi dates
and political parties to raise enough noney to run effective canpaigns.
In addition, the legislature finds that graduated contribution limta-
tions reflect the canpaign needs of candidates for different offices.

The legislature also finds that the system of voluntary public financ-
ing furthers the governnent's interest in encouraging qualified candi-
dates to run for office. The legislature finds that the voluntary public

funding program wll enlarge the public debate and increase partic-
ipation in the denpbcratic process. In addition, the leqgislature finds
that the voluntary expenditure limtations and nmatching fund program

reduce the burden on candidates and officeholders to spend tine raising
noney for their campai gns.




O©CoOoO~NOUP~WNE

S. 7510 21 A. 9510

Therefore, the legislature declares that these anendnents further the
inportant and valid governnent interests of reducing voter apathy,
building confidence in governnent, reducing the reality and appearance
of corruption, and encouraging qualified candidates to run for office,
whil e reducing candi dates' and officeholders' fundraising burdens.

8 14-200-a. Definitions. For the purposes of this title, the follow
ing terns shall have the foll owi ng neani ngs:

1. The term "authorized committee" shall nean the single conmmittee
designated by a candidate pursuant to section 14-201 of this title to
receive contributions and nmake expenditures in support of the candi-
date's canpaign.

2. The term "board" shall nean the state board of elections.

3. The term"contribution" shall have the sane neaning as appears in
subdi vision nine of section 14-100 of this article.

4. The term "contributor"” shall nmean any person or entity that nakes a
contribution.

5. The term "covered election" shall nean any primary, general, or
special election for nomnation for election, or election, to the office
of governor, lieutenant governor, attorney general, state conptroller

state senator, nenber of the assenbly, delegate-at-large to a convention
to revise and anend the state constitution, or district delegate to a
convention to revise and anend the state constitution

6. The term"election cycle" shall nean the two year period starting
the day after the last general election for candidates for the state
legislature and shall nean the four year period starting after the day
after the last general election for candidates for statew de office.

7. The term "expenditure" shall nean any gift., subscription, advance,
paynent, or deposit of noney or anything of value, or a contract to neke
any qgift, subscription, paynent, or deposit of npney or anything of
value, made in connection with the nomnation for election, or election

of any candidate. Expenditures nmade by contract are deened nade when
such funds are obligated.

8. The term "fund" shall nean the New York state canpaign finance
fund.

9. The term"imediate fam ly" shall nean a spouse, child, sibling or
par ent .

10. The term "internediary" shall nean an individual, corporation
partnership, political commttee, enployee organization or other entity
whi ch bundl es., causes to be delivered or otherw se delivers any contrib-
ution from another person or entity to a candidate or authorized conmt-
tee, other than in the regular course of business as a postal, delivery
or nessenger service. Provided, however, that an "internediary" shal
not include spouses, donestic partners, parents, children or siblings of
the person nmking such contribution or a staff nenber or volunteer of
the canpaign identified in witing to the state board of elections. Here
"causes to be delivered" shall include providing postage, envelopes or
other shipping materials for the use of delivering the contribution to
the ultimate recipient.

11. The term"itemwith significant intrinsic and enduring value"
shall nmean any item including tickets to an event, that are val ued at
twenty-five dollars or nore

12. (a) The term"nmatchable contribution” shall nean a contribution
contributions or a portion of a contribution or contributions for any
covered elections held in the sane election cycle, made by a natura
person who is a United States citizen and resident in the state of New

York to a participating candidate, that has been reported in full to the
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board in accordance with sections 14-102 and 14-104 of this article by
the candidate's authorized conmmittee and has been contributed on or
before the day of the applicable primary, general, runoff or special
election. Any contribution, contributions, or a portion of a contrib-
ution deternmned to be invalid for matching funds by the board may not
be treated as a nmatchable contribution for any purpose.

(b) The follow ng contributions are not natchabl e:

(i) | oans:;

(ii) in-kind contributions of property, goods, or services;

(iii) contributions in the formof the purchase price paid for an item
with significant intrinsic and enduring val ue;

(iv) transfers froma party or constituted comittee

(v) anonynous contributions or contributions whose source is not item
ized as required by section 14-201 of this title;

(vi) contributions gathered during a previous election cycle;

(vii) illegal contributions;

(viii) contributions from m nors;

(ix) contributions fromvendors for canpaigns; and

(x) contributions from |obbyists registered pursuant to subdivision
(a) of section one-c of the legislative |aw

13. The term "nonparticipating candidate" shall nean a candidate for a
covered election who fails to file a witten certificationin the form
of an affidavit wunder section 14-204 of this title by the applicable
deadline.

14. The term "participating candidate"” shall nean any candidate for
nomination for election, or election, to the office of governor, lieu-
tenant governor, attorney general, state conptroller, state senator,
nenber of the assenbly, delegate-at-large to a convention to revise and
anend the state constitution, or district delegate to a convention to
revise and anend the state constitution, who files a witten certif-
ication in the formof an affidavit pursuant to section 14-204 of this
title.

15. The term "post-election period" shall nmean the five years foll ow
ing an election when a candidate is subject to an audit.

16. The term "qualified canpaign expenditure" shall nmean an expendi -
ture for which public matching funds may be used.

17. The term "threshold for eligibility" shall nean the ampbunt of
mat chabl e contributions that a candidate's authorized conmmttee nust
receive in total in order for such candidate to qualify for voluntary
public financing under this title.

18. The term "transfer" shall nean any exchange of funds between a
party or constituted comrittee and a candidate or any of his or her
aut hori zed conmm ttees.

8 14-201. Reporting requirenents. 1. Political committee registra-
tion. Political conmttees as defined pursuant to subdivision one of
section 14-100 of this article shall register wth the board before
nmeki ng any contribution or expenditure. The board shall publish a cunu-
lative list of political comrmittees that have registered, including on
its webpage, and regularly update it.

2. Only one authorized conmttee per candidate per elective office
sought. Before receiving any contribution or making any expenditure for
a covered election, each candidate shall notify the board as to the
existence of his or her authorized commttee that has been approved by
such candidate. FEach candidate shall have one and only one authorized
commttee per elective office sought. Each authorized conmttee shal
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have a treasurer and is subject to the restrictions found in section
14-112 of this article.

3. (a) Detailed reporting. In addition to each authorized and poli -
tical conmmttee reporting to the board every contribution and |oan
received and every expenditure nade in the tine and manner prescribed by
sections 14-102, 14-104 and 14-108 of this article, each authorized and
political committee shall also submt disclosure reports on Mrch
fifteenth and May fifteenth of each election year reporting to the board
every contribution and |oan received and every expenditure nmade. For
contributors who make contributions of five hundred dollars or nore,
each authorized and political conmmittee shall report to the board the
occupation, and business address of each contributor, lender, and inter-
nediary. The board shall revise, prepare and post forns on its webpage
that facilitate conpliance with the requirenents of this section

(b) Board review. The board shall review each disclosure report filed
and shall informauthorized and political conmttees of relevant ques-
tions it has concerning: (i) conpliance with requirenents of this title
and of the rules issued by the board; and (ii) qualification for receiv-
ing public matching funds pursuant to this title. In the course of this
review, it shall give authorized and political conmttees an opportunity
to respond to and correct potential violations and give candidates an
opportunity to address questions it has concerning their natchable
contribution clains or other issues concerning eligibility for receiving
public matching funds pursuant to this title. Nothing in this paragraph
shall preclude the chief enforcenent counsel from subsequently review ng
such disclosure reports and taking any action otherw se authorized under
this title.

(c) Item zation. Contributions that are not itemzed in reports filed
with the board shall not be matchable.

(d) Ootion to file nore frequently. Participating candidates may file
reports of contributions as frequently as once a week on Minday so that
their matching funds may be paid at the earliest allowable date.

8 14-202. Contributions. Recipients of funds pursuant to this title
shall be subject to the applicable contribution linmts set forth in
section 14-114 of this article.

8 14-203. Proof of conpliance. Authorized and political comrmittees
shall maintain such records of receipts and expenditures for a covered
election as required by the board. Authorized and political commttees
shall obtain and furnish to the board any information it nmay request
relating to financial transactions or contributions and furnish such
docunentati on and other proof of conpliance with this title as may be
requested. In conpliance with section 14-108 of this article, authorized
and political committees shall nmintain copies of such records for a
period of five years.

8 14-204. Eligibility. 1. Terns and conditions. To be eligible for
voluntary public financing under this title, a candidate nust:

(a) be a candidate in a covered el ection;

(b) nmeet all the requirenents of law to have his or her nane on the
bal | ot ;

(c) in the case of a covered general or special election, be opposed
by another candidate on the ballot who is not a wite-in candidate;

(d) submit a certificationin the formof an affidavit, in such form
as may be prescribed by the board, that sets forth his or her acceptance
of and agreenent to conply wth the terns and conditions for the
provision of such funds in each covered election and such certification
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shall be subnitted at |east four nonths before the election pursuant to
a schedul e promul gated by the board

(e) be certified as a participating candidate by the board;

(f) not nmke, and not have made, expenditures fromor use his or her
personal funds or property or the personal funds or property jointly
held with his or her spouse, or unenmancipated children in connection
with his or her nomnation election or election to a covered office, but
may nake a contribution to his or her authorized commttee in an anpunt
that does not exceed three tines the applicable contribution limt from
an individual contributor to candidates for the office that he or she is
seeki ng;

(g) neet the threshold for eligibility set forth in subdivision tw of
this section;

(h) continue to abide by all requirenents during the post-election
peri od;

i agree not to expend for canpai gn purposes an ortion of an re-
existing funds raised for any public office or party position prior to
the first day of the election cycle for which the candi date seeks
certification. Nothing in this paragraph shall be construed to limt, in
any way, any candidate or public official from expending any portion of
pre-existing canpaign funds for any lawful purpose other than those
related to his or her canpaign; and

(j) not have accepted contributions in anpunts exceeding the contrib-
ution limts set forth for participating candidates in paragraphs a and
b of subdivision one of section 14-114 of this article during the
election cycle for which the candidate seeks certification;

(i) Provided however, that, if a candidate accepted contributions
exceeding such limts before certification, such acceptance shall not
prevent the candidate frombeing certified by the board if the candidate
inmmediately pays to the fund or returns to the contributor the portion
of any contribution that exceeded the applicable contribution limt.

(ii) If the candidate is unable to return such funds imediately
because they have already been spent, acceptance of contributions
exceeding the limts shall not prevent the candidate from being certi-
fied by the board if the candidate subnits an affidavit agreeing to pay
to the fund all portions of any contributions that exceeded the |linmt no
later than thirty days before the general election. |If a candidate
provides the board wth such an affidavit, any disbursenent of public
funds to the candi date made under section 14-206 of this title shall be
reduced by no nore than twenty-five percent until the total anount owed
by the candidate is repaid.

(iii) Nothing in this section shall be interpreted to require a candi-
date who retains funds raised during a previous election cycle to
forfeit such funds. Funds raised during a previous election cycle may be
retained, but only if the candidate places the funds in escrow.

(iv) Contributions received and expenditures nmade by the candi date or
an authorized conmmttee of the candidate prior to the effective date of
this title shall not constitute a violation of this title. Unexpended
contributions shall be treated the sane as canpaign surpluses under
subparagraph (iii) of this paragraph.

2. Threshold for eligibility. (a) The threshold for eligibility for
public funding for participating candidates shall be in the case of:

(i) CGovernor, not less than six hundred fifty thousand dollars in
mat chable contributions including at least six thousand five hundred

mat chabl e contributions conprised of suns between ten and one hundred
seventy-five dollars per contributor, fromresidents of New York state
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(ii) Lieutenant governor, attorney general, and conptroller, not |ess
than two hundred thousand dollars in matchable contributions including
at least two thousand matchable contributions conprised of suns between
ten and one hundred seventy-five dollars per contributor, fromresidents
of New York state;

(iii) State senator, not less than twenty thousand dollars in matcha-

ble contributions including at |least two hundred natchabl e contributions

conprised of suns between ten and one hundred seventy-five dollars per
contributor, from residents of the district in which the seat is to be

filled; and

(iv) Menber of the assenbly., delegate-at-large to a convention to
revise and anend the state constitution, or district delegate to a
convention to revise and anend the state constitution, not |less than ten
thousand dollars in matchable contributions including at least one
hundred nmatchable contributions conprised of sums between ten and one
hundred seventy-five dollars per contributor, from residents of the
district in which the seat is to be filled.

(b) Any participating candidate neeting the threshold for eligibility
in a prinmary election for one of the foregoing offices shall be deened
to have net the threshold for eligibility for such office in any other
subsequent el ection held in the sane cal endar year.

8 14-205. lLimts on public financing. The followng limtations apply
to the total anpunts of public funds that may be provided to a partic-
ipating candidate's authorized conmittee for an election cycle:

1. In any prinmary election, receipt of public funds by participating
candidates and by their participating comrittees shall not exceed:

(i) for governor, the sumof eight nmillion dollars;

(ii) for lieutenant governor, conptroller or attorney general. the sum
of four mllion dollars;

(iii) for senator, the sum of three hundred seventy-five thousand
dol |l ars;

(iv) for nenber of the assenbly, delegate-at-large to a convention to
revise and anend the state constitution, or district delegate to a
convention to revise and anend the state constitution, the sum of one
hundred seventy-five thousand dollars.

2. In any general or special election, receipt of public funds by a
participating candidate's authorized comrittees shall not exceed the
foll owi ng anpbunts:

Candi dates for election to the office of:

Governor and lieutenant governor (conbined $10, 000, 000
At t orney general $4, 000, 000
Conmptroller $4, 000, 000
Menber of senate $375. 000
Menber of assenbly, delegate-at-large to a $175. 000

convention to revise and anend the state
constitution, or district delegate to a
convention to revise and anend the state
constitution

3. No participating candidate for nom nation for an office who is not
opposed by a candidate on the ballot in a primary election shall be
entitled to paynent of public nmatching funds, except that., where there
is a contest in such prinmary election for the nonination of at |east one
of the two political parties with the highest and second hi ghest nunber
of enrolled nenbers for such office, a participating candidate who is
unopposed in the primary election may receive public funds before the
prinary election, for expenses incurred on or before the date of such
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primary election, in an anount equal to up to half the sumset forth in
paragraph one of this section.

8§ 14-206. Paynent of public matching funds. 1. Determination of eligi-
bility. No public matching funds shall be paid to an authorized comit-
tee unless the board deternines that the participating candi date has net
the eligibility requirenents of this title. Paynent shall not exceed the
ampunts specified in subdivision two of this section. and shall be nade
only in accordance with the provisions of this title. Such paynent nay
be made only to the participating candidate's authorized comrittee. No
public mnmatching funds shall be used except as reinbursenment or paynent
for qualified canpaign expenditures actually and lawfully incurred or to
repay loans used to pay qualified canpaign expenditures.

2. Calculation of paynent. |If the threshold for eligibility is net,
the participating candidate's authorized conmttee shall receive paynent
for qualified canpaign expenditures of six dollars of public matching
funds for each one dollar of matchable contributions, for the first one
hundred seventy-five dollars of eligible private funds per contributor,
obt ai ned and reported to the board in accordance with the provisions of
this title. The maxi num paynent of public matching funds shall be limt-
ed to the ampunts set forth in section 14-205 of this title for the
covered el ection.

3. Timng of paynent. The board shall nake any paynent of public
matching funds to participating candidates as soon as is practicable.
But in all cases, it shall verify eliqgibility for public nmatching funds
within four days, excluding weekends and holidays, of receiving a
canpaign contribution report filed in conpliance with section 14-104 of
this article. Wthin tw days of deternmining that a candidate for a
covered office is eligible for public matching funds, it shall authorize
paynent of the applicable matching funds owed to the candi date. However,
it shall not make any paynents of public noney earlier than the earliest
dates for making such paynments as provided by this title. If any of
such paynments would require paynent on a weekend or federal holiday,
paynent shall be nmade on the next business day.

4. Electronic funds transfer. The board shall, in consultation wth
the office of the conptroller, promulgate rules to facilitate electronic
funds transfers directly fromthe canpaign finance fund into an author-
ized coomittee's bank account.

5. Irreqgularly scheduled elections. Not wi t hst andi ng any ot her
provision of this title, the board shall pronulgate rules to provide for
the pronpt issuance of public matching funds to eligible participating
candidates for qualified canpaign expenditures in the case of any other
covered election held on a day different fromthat than originally sche-
duled including special elections. But in all cases, the board shall (a)
within four days. excluding weekends and holidays. of receiving a report
of contributions froma candidate for a covered office clainmng eliaqi-
bility for public matching funds verify that candidate's eligibility for
public matching funds; and (b) within two days of determining that the
candidate for a covered office is eligible for public matching funds, it

shall authorize paynent of the applicable matching funds owed to the
candi dat e.

8 14-207. Use of public matching funds; qualified canpaign expendi-
tures. 1. Public matching funds provided under the provisions of this

title may be used only by an authorized committee for expenditures to
further the participating candidate's nomnation for election or
election, including paying for debts incurred within one year prior to
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an_ election to further the participating candidate's nom nation for
election or election.

2. Such public matching funds may not be used for:

(a) an expenditure in violation of any |aw,

(b) an expenditure in excess of the fair market value of services,
materials, facilities or other things of value received in exchange;

(c) an expenditure made after the candidate has been finally disquali-
fied fromthe ballot;

(d) an expenditure made after the only renmaining opponent of the
candidate has been finally disqualified fromthe general or special
election ballot;

(e) an expenditure made by cash paynent;

(f) a contribution or loan or transfer nrde to or expenditure to
support another candidate or political commttee or party, committee or
constituted comm ttee;

an expenditure to support or oppose a candidate for an office
other than that which the participating candi date seeks:;

(h) gifts, except brochures, buttons, signs and other printed canpaign
mat eri al ;

(i) legal fees to defend against a crimnal charge;

(j) paynments to imediate fanily nmenbers of the participating candi-
date; or

(k) any expenditure made to challenge the validity of any petition of
designation or nom nation or any certificate of nom nation, acceptance
aut hori zation, declination or substitution.

8 14-208. Powers and duties of the board. 1. Advisory opinions. The
board shall render advisory opinions with respect to questions arising
under this title upon the witten request of a candidate, an officer of
a political conmmttee or nenber of the public, or upon its own initi-
ative. The board shall promulgate rules regarding reasonable tines to
respond to such requests. The board shall nmke public the questions of
interpretation for which advisory opinions will be considered by the
board and its advisory opinions, including by publication on its webpage
with identifying information redacted as the board deternmines to be
appropri ate.

2. Public information and candi date education. The board shall devel op
a programfor inform ng candidates and the public as to the purpose and
effect of the provisions of this title, including by neans of a webpage.

The board shall prepare in plain | anguage and neke avail abl e educati ona

materials, including conpliance manuals and sunmaries and expl anations
of the purposes and provisions of this title. The board shall prepare or

have prepared and nake available materials, including., to the extent
feasible, conputer software, to facilitate the task of conpliance with
the disclosure and record-keeping requirenents of this title.

3. Rules and reqgulations. The board shall have the authority to
pronul gate such rules and regul ations and provide such forns as it deens
necessary for the admnistration of this title.

4, Database. The board shall develop an interactive, searchable
conput er dat abase that shall contain all infornmation necessary for the
proper administration of this title including information on contrib-
utions to and expenditures by candidates and their authorized committee,
i ndependent expenditures in support or opposition of candidates for
covered offices, and distributions of noneys fromthe fund. Such data-
base shall be accessible to the public on the board's webpage.

5. The board shall work with the chief enforcenent counsel to enforce
this section.
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8 14-209. Audits and repaynents. 1. Audits. The board shall audit and
examine all matters relating to the proper adninistration of this title
and shall conplete such audit no later than two vears after the election
in question. Every candidate who receives public funds under this title
shall be audited by the board. The cost of conplying with a post-el ec-
tion audit shall be borne by the candidate's authorized commttee using
public funds, private funds or any conbination of such funds. Candi -
dates who run in any primary or general election nust maintain a reserve
of three percent of the public funds received to conply with the post-e-
lection audit. The board shall issue to each canpaign audited a fina
audit report that details its findings.

2. Repaynents. (a) If the board deternines that any portion of the
paynent nade to a candidate's authorized committee fromthe fund was in
excess of the aggregate ampunt of paynents that such candi date was
eligible to receive pursuant to this title, it shall notify such commt-
tee and such commttee shall pay to the board an ampunt equal to the
anount of excess paynents. Provided, however, that if the erroneous
paynent was the result of an error by the board, then the erroneous
paynent will be deducted from any future paynent, if any, and if no
paynent is to be nade then neither the candidate nor the commttee shal
be liable to repay the excess anpunt to the board. The candidate, the
treasurer and the candidate's authorized conmmittee are jointly and
severally liable for any repaynents to the board.

(b) If the board determ nes that any portion of the paynent nade to a
candidate's authorized comrittee from the fund was used for purposes
other than qualified canpaign expenditures and such expenditures were
not approved by the board, it shall notify such conmmttee of the anpunt
so disqualified and such comrittee shall pay to the board an anobunt
equal to such disqualified anpunt. The candidate., the treasurer and the
candidate's authorized conmttee are jointly and severally liable for
any repaynents to the board.

(c) If the total of paynents fromthe fund received by a participating
candidate and his or her authorized conmttee exceed the total canpaign
expenditures of such candidate and authorized conmmittee for all covered
elections held in the sane calendar year or for a special election to
fill a vacancy, such candidate and committee shall use such excess funds
to reinburse the fund for paynents received by such authorized conmittee
fromthe fund during such calendar year or for such special election
Participating candidates shall pay to the board unspent public canpaign
funds froman election not later than twenty-seven days after al
liabilities for the election have been paid and in any event, not later
than the day on which the board issues its final audit report for the
participating candidate's authorized comrmttee; provided, however, that
all unspent public canpaign funds for a participating candidate shall be
imedi ately due and payable to the board upon a determination by the
board that the participant has delayed the post-election audit. A
participating candidate may neke post-election expenditures with public
funds only for routine activities involving nomnal cost associated with
winding up a canpaign and responding to the post-election audit. Noth-
ing inthis title shall be construed to prevent a candidate or his or
her authorized conmmittee from using canpaign contributions received from
private contributors for otherw se |awful expenditures.

3. Rules and requlations. The board shall pronulgate regul ations for
the certification of the anpunt of funds payable by the conptroller
from the fund established pursuant to section ninety-twd-t of the state

finance law, to a participating candidate that has qualified to receive
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such paynent. These regulations shall include the pronulgation and
distribution of forns on which contributions and expenditures are to be
reported, the periods during which such reports nust be filed and the
verification required. The board shall institute procedures which wll
nake possible paynent by the fund wthin four business days after
receipt of the required forns and verifications.

8 14-210. Enforcenent and penalties for violations and other
proceedings. 1. Civil penalties. Violations of any provision of this
title or rule pronmulgated pursuant to this title shall be subject to a
civil penalty in an anmpunt not in excess of fifteen thousand dollars.

2. Notice of violation and opportunity to contest. The board shall

(a) determine whether a violation of any provision of this title or
rule pronul gated hereunder has been conm tted;

(b) give witten notice and the opportunity to contest before an inde-
pendent hearing officer to each person or entity it has reason to
believe has conmmitted a violation; and

(c) if appropriate, assess penalties for violations, following such
notice and opportunity to contest.

3. Criminal conduct. Any person who knowingly and willfully furnishes
or subnmits false statenents or information to the board in connection
with its admnistration of this title, shall be guilty of a m sdeneanor
in addition to any other penalty as may be inposed under this chapter or
pursuant to any other |law. The chief enforcenent counsel shall seek to
recover any public matching funds obtained as a result of such crim nal
conduct .

4. Proceedings as to public financing. (a) The deternination of eligi-
bility pursuant to this title and any question or issue relating to
paynents for canpaign expenditures pursuant to this title may be
contested in a proceeding instituted in the Suprene court, Al bany coun-
ty, by any aggrieved candi date.

(b) A proceeding with respect to such a deternmnation of eligibility
or paynent for qualified canpaign expenditures pursuant to this chapter
shall be instituted wthin fourteen days after such determ nati on was
made. The board shall be nmade a party to any such proceeding.

(c) Upon the board's failure to receive the anbunt due froma partic-
ipating candidate or such candidate's authorized conmttee after the
issuance of written notice of such anmpunt due, as required by this
title, the <chief enforcenent counsel is authorized to institute a
special proceeding or civil action in Suprene Court, Albany county, to
obtain a judgnent for any anounts deternmined to be payable to the board
as a result of an examination and audit nade pursuant to this title or
to obtain such anpunts directly fromthe candidate or authorized conmt-
tee after a hearing at the board.

(d) The chief enforcenent counsel is authorized to institute a special
proceeding or civil action in Suprene Court., Albany county, to obtain a
judgnent for civil penalties determned to be payable to the board
pursuant to this title or to inpose such penalty directly after a hear-
ing at the board.

8 14-211. Reports. The board shall review and evaluate the effect of
this title upon the conduct of election canpaigns and shall subnmit a
report to the legislature on or before January first, two thousand twen-
ty-one, and every third vear thereafter, and at any other tine upon the
request of the governor and at such other tinmes as the board deens
appropriate. These reports shall include:
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1. alist of the participating and nonparticipating candidates in
covered elections and the votes received by each candidate in those
el ections;

2. the ampunt of contributions and | oans received. and expenditures
nade. on behalf of these candi dates;

3. the anmpunt of public matching funds each participating candidate
received, spent, and repaid pursuant to this title;

4, analysis of the effect of this title on political canpaigns.
including its effect on the sources and anpbunts of private financing,
the level of canpaign expenditures, voter participation, the nunber of
candi dates, the candidates' ability to canpaign effectively for public
office, and the diversity of candidates seeking and elected to office;
and

5. recommendations for anendnents to this title, including changes in

contribution limts, thresholds for eligibility, and any other features
of the system

8 14-212. Debates for candidates for statewide office. The board
shall promulgate requlations to facilitate debates anpbng participating

candi dates who seek election to statewide office. Participating candi-
dates are required to participate in one debate before each election for
which the candidate receives public funds., unless the participating
candidate is running unopposed. Nonparticipating candidates nmay partic-
ipate in such debates.

8§ 14-213. Severability. If any clause, sentence, subdivision, para-
graph, section or part of this title be adjudged by any court of conpe-
tent jurisdictionto be invalid, such judgnent shall not affect, inpair
or invalidate the remainder thereof, but shall be confined in its opera-
tion to the clause, sentence, subdivision, paragraph, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered.

8 9. The state finance |aw is anended by adding a new section 92-t to
read as foll ows:

8 92-t. New York state canpaign finance fund. 1. There is hereby
established in the joint custody of the state conptroller and the
conm ssioner of taxation and finance a fund to be known as the New York
state canpaign finance fund.

2. Such fund shall consist of all revenues received fromthe New York
state canpaign finance fund check-off pursuant to subsection (h) of
section six hundred fifty-eight of the tax law, fromthe abandoned prop-
erty fund pursuant to section ninety-five of this article, from the
general fund, and fromall other noneys credited or transferred thereto

fromany other fund or source pursuant to | aw Such fund shall also
receive contributions fromprivate individuals, organizations, or other
persons to fulfill the purposes of the public financing system

3. Moneys of the fund, follow ng appropriation by the legislature, nmay
be expended for the purposes of nmking paynents to candi dates pursuant
to title Il of article fourteen of the election |law and for adninistra-
tive expenses related to the inplenentation of article fourteen of the
election law. Mneys shall be paid out of the fund by the state conp-
troller on vouchers certified or approved by the state board of
el ections, or its duly designated representative, in the manner
prescribed by law. not nore than five working days after such voucher is
received by the state conptroller

4. Notwi thstanding any provision of lawto the contrary, if, in any
state fiscal year, the state canpaign finance fund | acks the anmpunt of

noney to pay all clains vouchered by eligible candidates and certified
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or approved by the state board of elections, any such deficiency shal
be paid by the state conptroller, fromfunds deposited in the genera
fund of the state not nore than four working days after such voucher is
received by the state conptroller

5. Commencing in two thousand twenty, if the surplus in the fund on
April first of the year after a year in which a governor is elected
exceeds twenty-five percent of the disbursenents fromthe fund over the
previous four years, the excess shall revert to the general fund of the
state.

6. No public funds shall be paid to any participating candidates in a
primary election any earlier than thirty days after desi gnati ng
petitions or certificates of nonmination have been filed and not later
than thirty days after such primary el ection.

7. No public funds shall be paid to any participating candidates in a
general election any earlier than the day after the day of the primary
election held to nonm nate candidates for such el ection.

8. No public funds shall be paid to any participating candidates in a
special election any earlier than the day after the last day to file
certificates of party nomination for such special election.

9. No public funds shall be paid to any participating candidate who
has been disqualified or whose designating petitions have been decl ared
invalid by the appropriate board of elections or a court of conpetent
jurisdiction until and unless such finding is reversed by a higher court
in a final judgnent. No paynent fromthe fund in the possession of such
a candidate or such candidate's participating conmttee on the date of
such disqualification or invalidation may thereafter be expended for any
pur pose except the paynent of liabilities incurred before such date.
Al such npneys shall be repaid to the fund

§ 10. Section 95 of the state finance |law is amended by addi ng a new
subdivision 5 to read as foll ows:

5. (a) As often as necessary, the co-chairs of the state board of
el ections shall certify the anpbunt such co-chairs have deterni ned neces-
sary to fund estimted paynents fromthe fund established by section
ninety-two-t of this article for the prinmary, general or special
el ection.

(b) Notwithstanding any provision of this section authorizing the
transfer of any npneys in the abandoned property fund to the genera
fund, the conptroller, after receiving anounts sufficient to pay clains
against the abandoned property fund, shall, based upon a certification
of the state board of elections pursuant to paragraph (a) of this subdi-
vision, and at the direction of the director of the budget, transfer the
requested anpunt fromrennining available nonies in the abandoned prop-
erty fund to the canpaign finance fund established by section ninety-
two-t of this article.

§ 11. Section 658 of the tax law is anmended by addi ng a new subsection
(h) to read as follows:

(h) New York state canpaign finance fund check-off. (1) For each taxa-
bl e year beginning on and after January first, two thousand eighteen
every resident taxpayer whose New York state incone tax liability for
the taxable year for which the return is filed is forty dollars or nore
nay designate on such return that forty dollars be paid into the New
York state canpaign finance fund established by section ninety-tws-t of
the state finance law. Were a husband and wife file a joint return and
have a New York state incone tax liability for the taxable vyear for
which the return is filed is eighty dollars or nore, or file separate

returns on a single form each such taxpayer may nmake separate desig-
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nations on such return of forty dollars to be paid into the New York
state canpaign finance fund.

(2) The conmissioner shall transfer to the New York state canpaign
finance fund, established pursuant to section ninety-two-t of the state
finance law, an anpunt equal to forty dollars miltiplied by the nunber
of designati ons.

(3) For purposes of this subsection, the incone tax liability of an
individual for any taxable year is the anobunt of tax inposed under this
article reduced by the sumof the credits (as shown in his or her
return) allowable under this article.

(4) The departnment shall include a place on every personal incone tax
return formto be filed by an individual for a tax year beginning on or
after January first, two thousand eighteen. for such taxpayer to nake
the designations described in paragraph one of this subsection. Such
return form shall contain a concise explanation of the purpose of such
optional designations.

§ 12. Severability. If any clause, sentence, subdivision, paragraph,
section or part of title Il of article 14 of the election |aw, as added
by section three of this act be adjudged by any court of conpetent
jurisdiction to be invalid, such judgment shall not affect, inpair or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, subdivision, paragraph, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered.

§ 13. This act shall take effect imediately; provided, however, al
af fected candidates will be eligible to participate in voluntary public
financi ng beginning with the 2020 primary el ecti on.

PART G

Section 1. Subdivisions 2 and 3 of section 86 of the public officers
|l aw, as added by chapter 933 of the laws of 1977, are amended and a new
subdivision 6 is added to read as foll ows:

2. "State legislature” neans the [legislature—ofthe—state—-of—New
York—neluding] New York state senate, New York state assenbly, any
commttee, subcomrittee, joint commttee, select conmittee, or conm s-
sion thereof, and any nenbers, officers, representatives and enployees
t her eof .

3. "Agency" neans any state or nunicipal departnent, board, bureau,
di vi sion, conmm ssion, conmttee, public authority, public corporation,
council, office,_ or other governmental entity perform ng a governnent al

or proprietary function for the state or any one or nore nmunicipalities
t hereof, except the judiciary | i

6. "Respective house of the state legislature" neans the New York
state senate. New York state assenbly, and any corresponding committee,
subconmittee, joint conmmttee, select committee, or conm ssion thereof,

and any nenbers, officers, representatives and enpl oyees thereof.

8 2. Section 87 of the public officers | aw, as added by chapter 933 of
the laws of 1977, paragraph (a) and the openi ng paragraph of paragraph
(b) of subdivision 1 as anmended by chapter 80 of the laws of 1983,
subparagraph iii of paragraph (b) of subdivision 1 as anended and para-
graph (c) of subdivision 1 and subdivision 5 as added by chapter 223 of
the laws of 2008, paragraph (d) of subdivision 2 as anended by chapter
289 of the Ilaws of 1990, paragraph (f) of subdivision 2 as anended by
chapter 403 of the laws of 2003, paragraph (g) of subdivision 2 as
anmended by chapter 510 of the |laws of 1999, paragraph (i) of subdivision
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2 as anended by chapter 154 of the |aws of 2010, paragraph (j) of subdi-
vision 2 as added by chapter 746 of the laws of 1988, paragraph (k) of
subdi vision 2 as separately added by chapters 19, 20, 21, 22, 23 and 383
of the laws of 2009, paragraph (1) of subdivision 2 as added by section
12 of part Il of chapter 59 of the |aws of 2010, paragraph (m of subdi -
vision 2 as added by chapter 189 of the |aws of 2013, paragraph (n) of
subdi vision 2 as added by chapter 43 of the |aws of 2014, paragraph (n)
of subdivision 2 as separately added by chapters 99, 101, and 123 of the
| aws of 2014, paragraph (o) of subdivision 2 as added by chapter 222 of
the laws of 2015, paragraph (c) of subdivision 3 as amended by chapter
499 of the laws of 2008, subdivision 4 as added by chapter 890 of the
| aws of 1981, and paragraph (c) of subdivision 4 as added by chapter 102
of the laws of 2007, is anended to read as foll ows:

8§ 87. Access to agency or state legislature records. 1. (a) Wthin
sixty days after the effective date of this article, the governing body
of each public corporation shall promulgate uniformrules and regu-
lations for all agencies in such public corporation pursuant to such
general rules and regul ations as nay be promnul gated by the conmittee on
open government in conformity wth the provisions of this article,
pertaining to the admnistration of this article.

(b) Each agency and each house of the state |legislature shall promul-
gate rules and regulations, in conformity with this article and applica-
ble rules and regul ati ons pronul gated pursuant to the provisions of
paragraph (a) of this subdivision, and pursuant to such general rules
and regul ati ons as may be pronul gated by the cormittee on open govern-
ment in conformty wth the provisions of this article, pertaining to
the availability of records and procedures to be followed, including,
but not linmted to:

i. the tines and pl aces such records are avail abl e;

ii. the persons from whom such records may be obtained[-]; and

iii. the fees for copies of records which shall not exceed twenty-five
cents per photocopy not in excess of nine inches by fourteen inches, or
the actual cost of reproducing any other record in accordance wth the
provi sions of paragraph (c) of this subdivision, except when a different
fee is otherwi se prescribed by statute.

(c) In determning the actual cost of reproducing a record, an agency
and the state legislature may include only:

i. an amount equal to the hourly salary attributed to the |owest paid
enpl oyee of an agency or [enployee] respective house of the state |egis-
lature who has the necessary skill required to prepare a copy of the
requested record,;

ii. the actual cost of the storage devices or nedia provided to the
person making the request in conplying with such request;

iii. the actual cost to the agency or to the respective house of the
state | egislature of engagi ng an outside professional service to prepare
a copy of a record, but only when an agency's or respective house of the
state legislature's information technol ogy equi pnent is inadequate to
prepare a copy, if such service is used to prepare the copy; and

iv. preparing a copy shall not include search tinme or adm nistrative
costs, and no fee shall be charged unless at |east two hours of agency
or respective house of the state legislature enployee tinme is needed to
prepare a copy of the record requested. A person requesting a record
shall be informed of the estinmated cost of preparing a copy of the
record if more than two hours of an agency or respective house of the
state legislature enployee's time is needed, or if an outside profes-
sional service would be retained to prepare a copy of the record.
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2. Each agency and the respective house of the state legislature
shall, in accordance with its published rules, nmake available for public
i nspection and copying all records, except that such agency and the
respective house of the state |egislature may deny access to records or
portions thereof that:

(a) are specifically exenpted from disclosure by state or federa
st at ut e;

(b) if disclosed would constitute an unwarranted invasion of persona
privacy under the provisions of subdivision two of section eighty-nine
of this article;

(c) if disclosed would inpair present or inminent contract awards or
collective bargaining negotiations provided, however, that the proposed
terns of an agreenent between a public enployer and an enployee organ-
ization, as those ternms are defined in article fourteen of the civil
service law, that require ratification by nenbers of the enpl oyee organ-
ization or by the public enployer, where applicable, or approval of such
provi sions by the appropriate legislative body as required by section
two hundred four-a of the civil service law, shall be nade available to
the public no later than when such proposed terns are sent to nenbers of
the enployee organization for ratification, when such terns are
presented to the enployer for ratification, where applicable, or when
the provisions of such agreenent requiring approval by the appropriate
legislative body pursuant to section two hundred four-a of the civil
service law are submitted to such body, whichever date is earliest.
Additionally, a copy of the proposed terns of such agreenent shall be
placed on the website of the applicable public enployer, if such
websites exist, and wthin the local public libraries and offices of
such public enployer, or in the case of collective bargaining agreenents
negotiated by the state, on the website of the office of enployee
relations on such date;

(d) are trade secrets or are submtted to an agency or to the respec-
tive house of the state legislature by a comercial enterprise or
derived frominformation obtained froma conmercial enterprise and which
if disclosed would cause substantial injury to the conmpetitive position
of the subject enterprise;

(e) are conpiled for | aw enforcenent purposes and which, if disclosed,
woul d:

i. interfere with |aw enforcenent i nvestigations or j udi ci al
pr oceedi ngs;

ii. deprive a person of aright to a fair trial or inpartial adjudi-
cation;

iii. identify a confidential source or disclose confidential infornma-
tion relating to a crimnal investigation; or
iv. reveal crimnal investigative techniques or procedures, except

routi ne techni ques and procedures;

(f) if disclosed could endanger critical infrastructure or the life or
safety of any person;

(g) are inter-agency or intra-agency naterials which are not:

i. statistical or factual tabulations or data;

ii. instructions to staff that affect the public;

iii. final agency policy or determ nations;

iv. external audits, including but not limted to audits perforned by
the comptroller and the federal governnent; [e+]

(g-1) are materials exchanged within the state legislature which are
not :

i. statistical or factual tabulations or data;
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ii. instructions to staff that affect the public:

iii. final policy or determnations of the respective house of the
state |l egislature;

iv. external audits, including but not limted to audits perforned by
the conptroller and the federal governnent; or

(h) are exam nation questions or answers which are requested prior to
the final adm nistration of such questions.

(i) if disclosed, would jeopardize the capacity of an agency t he
state legislature, or an entity that has shared information with an
agency or the state legislature to guarantee the security of its infor-
mation technology assets, such assets enconpassing both electronic
i nformation systens and infrastructures; or

(j) are photographs, nicrophotographs, videotape or other recorded
i mages prepared under authority of section eleven hundred el even-a of
the vehicle and traffic | aw.

(k) are photographs, mcrophotographs, videotape or other recorded
i mages prepared under authority of section eleven hundred el even-b of
the vehicle and traffic | aw

(1) are photographs, nicrophotographs, videotape or other recorded
i mmges produced by a bus |ane photo device prepared under authority of
section el even hundred el even-c of the vehicle and traffic I aw.

(m are photographs, mcrophotographs, videotape or other recorded
i mages prepared under the authority of section el even hundred eighty-b
of the vehicle and traffic | aw

(n) are photographs, mcrophotographs, videotape or other recorded
i mages prepared under the authority of section eleven hundred eighty-c
of the vehicle and traffic |aw

(n) are photographs, nicrophotographs, videotape or other recorded
i mages prepared under authority of section eleven hundred el even-d of
the vehicle and traffic | aw.

(o) are photographs, mcrophotographs, videotape or other recorded
i mges prepared under authority of section eleven hundred el even-e of
the vehicle and traffic | aw

3. Each agency and respective house of the state legislature shal
mai nt ai n:

(a) a record of the final vote of each nenber in every agency or state
| egi sl ature proceeding in which the nmenber votes;

(b) a record of votes of each nenber in every session and every
comm ttee and subcommittee neeting in which the nenber of the senate or
assenbly votes;

[(83] (c) a record setting forth the nane, public office address,
title and salary of every officer or enployee of the agency or the state
| egi sl ature; and

[(5>] (d) a reasonably detailed current list by subject natter of al
records in the possession of the agency or state |eqgislature, whether or
not available under this article. Each agency and each respective house
of the state legislature shall update its subject matter list annually,
and the date of the nost recent update shall be conspicuously indicated
on the list. [Eaeh] The state legislature and each state agency as
defined in subdivision four of this section that maintains a website
shall post its current list onits website and such posting shall be
linked to the website of the comittee on open governnent. Any such
agency or part of the state |egislature that does not maintain a website
shall arrange to have its list posted on the website of the conmttee on
open gover nnent .
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4. (a) Each state agency or respective house of the state legislature
whi ch mai ntains records containing trade secrets, to which access may be
denied pursuant to paragraph (d) of subdivision two of this section,
shal |l promulgate regulations in conformty with the provisions of subdi-
vision five of section eighty-nine of this article pertaining to such
records, including, but not limted to the follow ng:

(1) the manner of identifying the records or parts;

(2) the manner of identifying persons within the agency or respective
house of the state |legislature to whose custody the records or parts
wi Il be charged and for whose inspection and study the records wll be
made avail abl e;

(3) the nmanner of safeguardi ng agai nst any unaut horized access to the
records.

(b) As used in this subdivision the term"agency" or "state agency"
means only a state departnent, board, bureau, division, council [e&].
office and any public corporation the mjority of whose nmnmenbers are
appoi nted by the governor.

(c) As used in this subdivision the term"state |legislature” neans the
legislature as defined in subdivision two of section eighty-six of this
article.

(d) Each state agency and respective house of the state legislature
that rmaintains a website shall post information related to this article
and article six-A of this chapter on its website. Such information shal
include, at a mninmm contact information for the persons from whom
records of the agency or respective house of the state |legislature my
be obtained, the tinmes and places such records are available for
i nspection and copying, and information on howto request records in

person, by mail, and, if the agency or respective house of the state
| egi slature accepts requests for records electronically, by e-mail. This

posting shall be linked to the website of the connmittee on open govern-
nent .

5. (a) An agency and the respective house of the state legislature
shal | provide records on the nediumrequested by a person, if the agency
or the respective house of the state |egislature can reasonably nake
such copy or have such copy nmade by engaging an outside professiona
service. Records provided in a conputer fornmat shall not be encrypted.

(b) No agency nor the state legislature shall enter into or renew a
contract for the creation or nmaintenance of records if such contract
inmpairs the right of the public to inspect or copy the agency's or the
state legislature's records.

6. (a) Each agency and house of the state legislature shall publish,
on_ its internet website, to the extent practicable, records or portions
of records that are available to the public pursuant to the provisions
of this article, or which, in consideration of their nature, content or
subject matter, are determned by the agency or house of the state
legislature to be of substantial interest to the public. Any such
records nay be renpved fromthe internet website when the agency or
house of the state legislature deternmines that they are no | onger of
substantial interest to the public. Any such records may be renpved from
the internet website when they have reached the end of their |egal
retention period. Quidance on creating records in accessible formats and

ensuring their continuing accessibility shall be available fromthe
office of information technology services and the state archives.
(b) The provisions of paragraph (a) of this subdivision shall not

apply to records or portions of records the disclosure of which would
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constitute an unwarranted invasion of personal privacy in accordance
with subdivision two of section eighty-nine of this article.

(c) The committee on open governnent shall pronmul gate guidelines to
ef fectuate this subdivision.

(d) Nothing in this subdivision shall be construed as to limt or
abridge the power of an agency or house of the state legislature to
publish records on its internet website that are subject to the
provisions of this article prior to a witten request or prior to a
frequent request.

8§ 3. Section 88 of the public officers |law is REPEALED.

8 4. Section 89 of the public officers |aw, as added by chapter 933 of
the laws of 1977, paragraph (a) of subdivision 1 as anmended by chapter
33 of the laws of 1984, paragraph (b) of subdivision 1 as anmended by
chapter 182 of the laws of 2006, subdivision 2 as amended by section 11
of part U of chapter 61 of the |laws of 2011, subdivision 2-a as added by
chapter 652 of the laws of 1983, subdivision 3 as anmended by chapter 223
of the laws of 2008, subdivision 4 as anended by chapter 22 of the |aws
of 2005, paragraph (c) of subdivision 4 as anended by chapter 453 of the
| aws of 2017, paragraph (d) of subdivision 4 as added by chapter 487 of
the | aws of 2016, subdivision 5 as added and subdivision 6 as renunbered
by chapter 890 of the |aws of 1981, paragraph (a) of subdivision 5 as
amended by chapter 403 of the laws of 2003, paragraph (d) of subdivision
5 as anended by chapter 339 of the |laws of 2004, subdivision 7 as added
by chapter 783 of the |aws of 1983, subdivision 8 as added by chapter
705 of the laws of 1989, and subdivision 9 as added by chapter 351 of
the |l aws of 2008, is amended to read as foll ows:

§ 89. Ceneral provisions relating to access to records; certain cases.
The provisions of this section apply to access to all records, except as
herei nafter specified:

1. (a) The conmttee on open government is continued and shall consi st
of the |lieutenant governor or the del egate of such officer, the secre-
tary of state or the delegate of such officer, whose office shall act as
secretariat for the conmttee, the comm ssioner of the office of genera
services or the delegate of such officer, the director of the budget or
the delegate of such officer, and seven other persons, none of whom
shall hold any other state or local public office except the represen-
tative of local governments as set forth herein, to be appointed as
follows: five by the governor, at |least two of whom are or have been
representatives of the news nedia, one of whomshall be a representative
of local governnent who, at the tine of appointnment, is serving as a
duly elected officer of a |local governnment, one by the tenporary presi-
dent of the senate, and one by the speaker of the assenbly. The persons
appoi nted by the tenporary president of the senate and the speaker of
the assenbly shall be appointed to serve, respectively, until the expi-
ration of the terns of office of the tenporary president and the speaker
to which the tenporary president and speaker were elected. The four
persons presently serving by appointnent of the governor for fixed terns
shall continue to serve until the expiration of their respective ternms.
Thereafter, their respective successors shall be appointed for terns of
four years. The nenber representing |ocal governnent shall be appointed
for a termof four years, so long as such nenber shall remain a duly
elected officer of a l|ocal governnent. The conmittee shall hold no |ess
than two nmeetings annually, but may nmeet at any time. The nenbers of the
commttee shall be entitled to reinbursenment for actual expenses
incurred in the discharge of their duties.

(b) The conmittee shall:
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i. furnish to any agency and to each house of the state |egislature
advi sory gui delines, opinions or other appropriate information regarding
this article;

ii. furnish to any person advisory opinions or other appropriate
information regarding this article;

iii. promulgate rules and regulations with respect to the inplenmenta-
tion of subdivision one and paragraph (c) of subdivision three of
section eighty-seven of this article;

iv. request fromany agency and fromeither house of the state |egis-
lature such assistance, services and information as will enable the
committee to effectively carry out its powers and duti es;

v. develop a form which shall be nade avail able on the internet, that
may be used by the public to request a record; and

vi. report on its activities and findings regarding this article and
article seven of this chapter, including reconmendations for changes in
the law, to the governor and the Ilegislature annually, on or before
Decenber fifteenth.

2. (a) The conmittee on [ publec—access—to—+records] open governnent nmay
promul gate gui delines regarding deletion of identifying details or wth-
holding of records otherwise available under this article to prevent
unwar rant ed i nvasi ons of personal privacy. In the absence of such guide-
lines, an agency and the respective house of state legislature nay
delete identifying details when it nmakes records avail abl e.

(b) An wunwarranted invasion of personal privacy includes, but shal
not be limted to:

i. disclosure of enploynent, nedical or credit histories or persona
references of applicants for enpl oyment;

ii. disclosure of itens involving the nedical or personal records of a
client or patient in a nedical facility;

iii. sale or release of lists of nanes and addresses if such lists
woul d be used for solicitation or fund-raising purposes;

iv. disclosure of information of a personal nature when disclosure
would result in economic or personal hardship to the subject party and
such information is not relevant to the work of the agency or respective
house of the state |legislature requesting or maintaining it;

v. disclosure of information of a personal nature reported in confi-
dence to an agency or to the state legislature and not relevant to the
ordinary work of such agency or the state |egislature;

vi. information of a personal nature contained in a workers' conpen-
sation record, except as provided by section one hundred ten-a of the
wor kers' conpensation | aw, [e+]

vii. disclosure of electronic contact information, such as an e-mail
address or a social network usernanme, that has been collected froma
t axpayer under section one hundred four of the real property tax |law_ or

viii. disclosure of communications of a personal nature between | egis-
|lators and their constituents.

(c) Unless otherwi se provided by this article, disclosure shall not be
construed to constitute an wunwarranted invasion of personal privacy
pursuant to paragraphs (a) and (b) of this subdivision:

i. when identifying details are del eted;

ii. when the person to whoma record pertains consents in witing to
di scl osure;

iii. when upon presenting reasonable proof of identity, a person seeks
access to records pertaining to himor her; or

iv. when a record or group of records relates to the right, title or
interest in real property, or relates to the inventory, status or char-
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acteristics of real property, in which case disclosure and providing
copies of such record or group of records shall not be deenmed an unwar -
ranted invasi on of personal privacy, provided that nothing herein shal
be construed to authorize the disclosure of electronic contact inforna-
tion, such as an e-nmail address or a social network usernane, that has
been collected from a taxpayer under section one hundred four of the
real property tax |aw.

2-a. Nothing in this article shall permt disclosure which constitutes
an unwarranted invasion of personal privacy as defined in subdivision
two of this section if such disclosure is prohibited under section nine-
ty-six of this chapter.

3. (a) Each entity subject to the provisions of this article, within
five business days of the receipt of a witten request for a record
reasonably described, shall rmake such record available to the person
requesting it, deny such request in witing or furnish a witten
acknow edgenent of the receipt of such request and a statenent of the
approxi mate date, which shall be reasonabl e under the circunstances of
the request, when such request will be granted or denied, including
where appropriate, a statenent that access to the record will be deter-
m ned in accordance with subdivision five of this section. [As] Neither
an agency nor the state |egislature shall [#Aet] deny a request on the
basis that the request is volumnous or that |ocating or review ng the
requested records or providing the requested copies is burdensone
because the agency or respective house of the state |egislature |acks
sufficient staffing or on any other basis if the agency or respective
house of the state |legislature nay engage an outside professiona
service to provide copying, progranm ng or other services required to
provide the copy, the costs of which the agency may recover pursuant to
paragraph (c) of subdivision one of section eighty-seven of this arti-
cle. An agency or respective house of the state legislature may require

a person requesting lists of nanes and addresses to provide a witten
certification that such person will not use such Ilists of nanmes and
addresses for solicitation or fund-raising purposes and will not sell,

give or otherw se make available such lists of nanmes and addresses to
any other person for the purpose of allow ng that person to use such
lists of nanes and addresses for solicitation or fund-raising purposes.
If an agency or respective house of the state legislature determines to
grant a request in whole or in part, and iif <circunstances prevent
disclosure to the person requesting the record or records within twenty
busi ness days fromthe date of the acknow edgenent of the receipt of the
request, the agency or respective house of the state legislature shal

state, in witing, both the reason for the inability to grant the
request within twenty business days and a date certain within a reason-
able period, depending on the circunstances, when the request wll be
granted in whole or in part. Upon paynent of, or offer to pay, the fee
prescribed therefor, the entity shall provide a copy of such record and
certify to the correctness of such copy if so requested, or as the case
may be, shall certify that it does not have possession of such record or
that such record cannot be found after diligent search. Nothing in this
article shall be construed to require any entity to prepare any record
not possessed or nmintained by such entity except the records specified
i n subdivision three of section eighty-seven [ard—subdivsi-on—three—of
secti-onr—ei-ghty—eight] of this article. Wien an agency or the respective
house of the state legislature has the ability to retrieve or extract a
record or data nmaintained in a conputer storage systemw th reasonabl e
effort, it shall be required to do so. Wien doing so requires |ess
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enpl oyee tinme than engaging in manual retrieval or redactions from non-
el ectronic records, the agency and respective house of the state |egqis-
lature shall be required to retrieve or extract such record or data
electronically. Any programm ng necessary to retrieve a record nain-
tained in a conputer storage systemand to transfer that record to the
medi um requested by a person or to allow the transferred record to be
read or printed shall not be deened to be the preparation or creation of
a new record.

(b) Al entities shall, provided such entity has reasonable neans
avail able, accept requests for records submtted in the formof elec-
tronic mail and shall respond to such requests by electronic nmail, using

forns, to the extent practicable, consistent with the form or forns
devel oped by the conmittee on open governnment pursuant to subdivision
one of this section and provided that the witten requests do not seek a
response in some other form

4. (a) Except as provided in subdivision five of this section, any
person denied access to a record may within thirty days appeal in wit-
i ng such denial to the head, chief executive or governing body of the
entity, or the person therefor designated by such head, chief executive,
or governing body, who shall within ten business days of the receipt of
such appeal fully explain in witing to the person requesting the record
the reasons for further denial, or provide access to the record sought.
In addition, each agency or the respective house of the state |egisla-
ture shall imrediately forward to the coonmittee on open government a
copy of such appeal when received by the agency or such house and the
ensui ng deternination thereon. Failure by an agency or respective house
of the state legislature to conformto the provisions of subdivision
three of this section shall constitute a denial

(b) Except as provided in subdivision five of this section, a person
denied access to a record in an appeal determ nation under the
provi sions of paragraph (a) of this subdivision may bring a proceeding
for review of such denial pursuant to article seventy-eight of the civil
practice law and rules. In the event that access to any record is denied
pursuant to the provisions of subdivision two of section eighty-seven of
this article, the agency or respective house of the state legislature
i nvol ved shall have the burden of proving that such record falls wthin
the provisions of such subdivision two. Failure by an agency or respec-
tive house of the state |legislature to conform to the provisions of
paragraph (a) of this subdivision shall constitute a denial

(c) The court in such a proceeding: (i) my assess, agai nst such agen-
cy involved, reasonable attorney's fees and other litigation costs
reasonably incurred by such person in any case under the provisions of
this section in which such person has substantially prevailed, and when
the agency failed to respond to a request or appeal within the statutory
time; and (ii) shall assess, against such agency involved, reasonable
attorney's fees and other litigation costs reasonably incurred by such
person in any case under the provisions of this section in which such
person has substantially prevailed and the court finds that the agency
had no reasonabl e basis for denying access.

(d) (i) Appeal to the appellate division of the suprene court nust be
made in accordance wth subdivision (a) of section fifty-five hundred
thirteen of the civil practice |aw and rul es.

(ii) An appeal from an agency or respective house of the state |egis-
|lature taken froman order of the court requiring disclosure of any of
all records sought:

(A) shall be given preference
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(B) shall be brought on for argunent on such terns and conditions as
the presiding justice may direct, upon application of any party to the
proceedi ngs; and

(O shall be deened abandoned if the agency or respective house of the
state legislature fails to serve and file a record and brief within
sixty days after the date of service upon the petitioner of the notice
of appeal, unless consent to further extension is given by all parties,
or unless further extension is granted by the court upon such terms as
may be just and upon good cause shown.

5. (a) (1) A person acting pursuant to |aw or regul ati on who, subse-
quent to the effective date of this subdivision, submts any informtion
to any state agency or to the respective house of the state legislature
may, at the tinme of submi ssion, request that the agency or such house
provi sionally except such information from disclosure under paragraph
(d) of subdivision two of section eighty-seven of this article. Were
the request itself contains information which if disclosed woul d defeat
the purpose for which the exception is sought, such information shal
al so be provisionally excepted from di scl osure.

(1-a) A person or entity who submits or otherw se nmakes avail able any
records to any agency or a house of the state |egislature, may, at any
time, identify those records or portions thereof that may contain crit-
ical infrastructure information, and request that the agency or house of
the state |legislature that maintains such records except such infornma-
tion fromdisclosure under subdivision two of section eighty-seven of
this article. Wiere the request itself contains information which if
di scl osed woul d defeat the purpose for which the exception is sought,
such informati on shall also be provisionally excepted from di scl osure.

(2) The request for an exception shall be in witing, shall specif-
ically identify which portions of the record are the subject of the
request for exception and shall state the reasons why the information
shoul d be provisionally excepted fromdisclosure. Any such request for
an _exception shall be effective for a five-year period fromthe agency's
or respective house of the state legislature's receipt thereof.
Provi ded, however, that not less than sixty days prior to the expiration
of the then current termof the exception request, the submitter nay
apply to the agency or respective house of the state legislature for a
two-year extension of its exception request. Upon tinely receipt of a
request for an extension of an exception request, an agency or respec-
tive house of the state |legislature may either (A) perform a cursory
review of the application and grant the extension should it find any
justification for such determ nation, or (B) commence the procedure set
forth in paragraph (b) of this subdivision to nmake a final determn nation
granting or termnating such exception.

(3) Information submitted as provided i n subparagraphs one and one-a
of this paragraph shall be provisionally excepted from di scl osure and be
mai nt ai ned apart by the agency and the respective house of the state
legislature from all other records until the expiration of the submit-
ter's exception request or fifteen days after the entitlenment to such
exception has been finally determ ned or such further tinme as ordered by
a court of conpetent jurisdiction.

(b) [©a—the] During the effective period of an exception request under
this subdivision, on the initiative of the agency or either house of the
state legislature at any tine, or upon the request of any person for a
record excepted fromdisclosure pursuant to this subdivision, the agency
or respective house of the state |legislature shall
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(1) informthe person who requested the exception of the agency's or
such house's intention to determ ne whether such exception should be
granted or continued,;

(2) permt the person who requested the exception, within ten business
days of receipt of notification fromthe agency or respective house of
the state legislature, to submit a witten statenent of the necessity
for the granting or continuation of such exception;

(3) wthin seven business days of receipt of such witten statenent,
or within seven business days of the expiration of the period prescribed
for subm ssion of such statenent, issue a witten determ nation grant-
ing, continuing or terminating such exception and stating the reasons
therefor; copies of such determ nation shall be served upon the person
if any, requesting the record, the person who requested the exception,
and the committee on [ pub-c—access—to—+ecords] open governnent.

(c) A denial of an exception fromdisclosure under paragraph (b) of
this subdivision may be appeal ed by the person submtting the inform-
tion and a denial of access to the record may be appeal ed by the person
requesting the record in accordance with this subdivision:

(1) Wthin seven business days of receipt of witten notice denying
the request, the person nay file a witten appeal fromthe determ nation
of the agency or the respective house of the state legislature with the
head of the agency or respective house of the state |egislature, the
chi ef executive officer or governing body or their designated represen-
tatives.

(2) The appeal shall be determned within ten business days of the
recei pt of the appeal. Witten notice of the deternmi nation shall be
served upon the person, if any, requesting the record, the person who
requested the exception and the conmittee on [ publ-ec—access—to—+records]
open governnment. The notice shall contain a statenent of the reasons for
t he determi nation.

(d) A proceeding to review an adverse deternination pursuant to para-
graph (c) of this subdivision may be commenced pursuant to article
seventy-eight of the civil practice | aw and rules. Such proceedi ng, when
brought by a person seeking an exception from disclosure pursuant to
this subdivision, nmust be comrenced within fifteen days of the service
of the witten notice containing the adverse determ nation provided for
i n subparagraph two of paragraph (c) of this subdivision. The proceeding
shall be given preference and shall be brought on for argunent on such
terms and conditions as the presiding justice may direct, not to exceed
forty-five days. Appeal to the appellate division of the suprenme court
nust be made in accordance with law, and nust be filed within fifteen
days after service by a party upon the appellant of a copy of the judg-
ment or order appealed fromand witten notice of its entry. An appea
taken froman order of the court requiring disclosure shall be given
preference and shall be brought on for argument on such ternms and condi -
tions as the presiding justice may direct, not to exceed sixty days.
This action shall be deened abandoned when the party requesting an
exclusion from disclosure fails to serve and file a record and brief
within thirty days after the date of the notice of appeal. Failure by
the party requesting an exclusion fromdisclosure to serve and file a
record and brief within the allotted tine shall result in the dism ssal
of the appeal.

(e) The person requesting an exception fromdisclosure pursuant to
this subdivision shall in all proceedings have the burden of proving
entitlement to the exception.
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(f) Were the agency or the respective house of the state |egislature
deni es access to a record pursuant to paragraph [&3—ef] (b) of this
subdivision in conjunction with subdivision two of section eighty-seven
of this article, the agency or respective house of the state legislature
shall have the burden of proving that the record falls within the
provi sions of such exception.

(g) Nothing in this subdivision shall be construed to deny any person
access, pursuant to the remaining provisions of this article, to any
record or part excepted from disclosure upon the express witten consent
of the person who had requested the exception.

(h) As used in this subdivision the term"agency" or "state agency"
means only a state departnment, board, bureau, division, council or
office and any public corporation the mjority of whose nenbers are
appoi nted by the governor.

(i) As used in this subdivision the term"state |legislature” neans the
legislature as defined in subdivision two of section eighty-six of this
article.

6. Nothing in this article shall be construed to limt or abridge any
otherwise available right of access at law or in equity of any party to
records.

7. Nothing in this article shall require the disclosure of the hone
address of an officer or enployee, former officer or enployee, or of a
retiree of a public enployees' retirement system nor shall anything in
this article require the disclosure of the nane or honme address of a
beneficiary of a public enployees' retirenent systemor of an applicant
for appointnent to public enploynent; provided however, that nothing in

this subdivision shall linmt or abridge the right of an enpl oyee organ-
ization, certified or recognized for any collective negotiating unit of
an enpl oyer pursuant to article fourteen of the civil service law, to

obtain the nane or home address of any officer, enployee or retiree of
such enpl oyer, if such name or home address is otherw se avail abl e under
this article.

8. Any person who, with intent to prevent the public inspection of a
record pursuant to this article, willfully conceals or destroys any such
record shall be guilty of a violation.

9. When records maintained electronically include itens of information
t hat woul d be avail able under this article, as well as itens of informa-
tion that may be withheld, an agency or respective house of the state
legislature in designing its information retrieval nethods, whenever
practicable and reasonable, shall do so in a manner that permts the
segregation and retrieval of available itens in order to provide maxi mum
public access.

8 5. Subdivisions (t) and (u) of section 105 of the civil practice |aw
and rules, subdivision (u) as relettered by chapter 100 of the laws of
1994, are relettered subdivisions (u) and (v) and a new subdivision (t)
is added to read as foll ows:

(t) "State legislature" neans the New York state senate, New York
state assenbly, any commttee, subconmittee, joint conmttee, select
commttee, or conmi ssion thereof, and any nmenbers, officers, represen-
tatives and enpl oyees thereof.

8 6. Subdivision (a) of section 7802 of the civil practice |aw and
rules is amended to read as foll ows:

(a) Definition of "body or officer". The expression "body or officer"
includes every court, tribunal, board, <corporation, officer, state
| egi sl ature, or other person, or aggregation of persons, whose action
may be affected by a proceeding under this article.
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8§ 7. Subdivision 3 of section 713 of the executive |aw, as amended by
section 16 of part B of chapter 56 of the laws of 2010, is anended to
read as foll ows:

3. Any reports prepared pursuant to this article shall not be subject
to disclosure pursuant to [seetion—eighty—eight] article six of the
public officers |aw.

§ 8. Section 70-0113 of the environmental conservation law is
REPEAL ED.

8 9. Subdivision 4 of section 308 of the county |aw is REPEALED.

§ 10. This act shall take effect immediately; provided however that
the amendnents to paragraphs (j), (k), (1), (m, (n), (n) and (0) of
subdi vision 2 of section 87 of the public officers |aw nade by section
two of this act shall not affect the repeal of such paragraphs and shal
be deened repeal ed therew th.

PART H

Section 1. Section 51 of the executive |aw, as added by chapter 766 of
the laws of 2005, is anended to read as foll ows:

8 51. Jurisdiction. This article shall, subject to the limtations
contai ned herein, confer upon the office of the state inspector general,
jurisdiction over all covered agencies. For the purposes of this article
"covered agency" shall include.

1. all executive branch agencies, departnments, divisions, officers,
boards and comri ssions, public authorities (other than nulti-state or
mul ti-national authorities), and public benefit corporations, the heads
of which are appointed by the governor and which do not have their own
i nspector general by statute. Wherever a covered agency is a board,
comm ssion, a public authority or public benefit corporation, the head
of the agency is the chairperson thereof; or

2. an organization or foundation forned under the not-for-profit
corporation law or any other entity fornmed for the benefit of or
controlled by the state university of New York or the city university of
New York or their respective universities, colleges, comunity colleges,
canpuses or subdivisions, including the research foundation of the state
university of New York and the research foundation of the city universi-
ty of New York, to assist in neeting the specific needs of, or providing
a direct benefit to, the respective wuniversity, college, comunity
college, canpus or subdivision or the university as a whole, that has
control of, manages or receives fifty thousand dollars or nore annually,
including alumi associations. For the purposes of this article, this
term does not include a student-run organization conprised solely of
enrolled students and fornmed for the purpose of advancing a student
obj ecti ve.

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART |

Section 1. The executive law is anmended by adding a new section 53-a
to read as foll ows:

8§ b53-a. State procurenent oversight defined. 1. For purposes of this
article, "state procurenent" shall nean any loan, <contract or grant
awarded or entered into by a covered agency.

2. Consistent with the general investigatory authority of the state
inspector general as established in this article, the state inspector
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general is expressly enpowered to investigate alleged corruption, fraud,
crimnal activity, conflicts of interest or abuse, by officers, enploy-
ees and contracted parties related to any state procurenent.

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

PART J

Section 1. The education law is anmended by adding a new section 6235
to read as foll ows:

8 6235. Public university foundation oversight. 1. It is hereby estab-
lished that the office of the state inspector general shall independent-
ly oversee inplenentation and enforcenent of financial control policies
at the state university of New York and the city university of New York
and affiliated nonprofit organizations and foundations pursuant to this
section.

2. (a) As used within this section "office of the state inspector
general" neans the office of the state inspector general as established
in article four-A of the executive law and "state inspector general"
neans the state inspector general who is the head of the office of the
state inspector general as established in article four-A of the execu-
tive |aw

(b) As used within this section, "affiliated nonprofit organization or
foundation”" neans an organization or foundation fornmed under the not-
for-profit corporation law or any other entity forned for the benefit of
or controlled by the state university of New York or the city university
of New York or their respective universities, colleges, comunity
coll eges. canpuses or subdivisions, including the research foundation of
the state university of New York and the research foundation of the city
university of New York, to assist in neeting the specific needs of. or
providing a direct benefit to, the respective university, college,
comunity college, canpus or subdivision or the university as a whole,
that has control of, nmanages or receives fifty thousand dollars or nore
annually, including alumi associations. For the purposes of this
section, this termdoes not include a student-run organi zation conprised
solely of enrolled students and forned for the purpose of advancing a
student objective.

3. (a) For the purposes of this section, the state inspector genera
shall have the sane powers enunerated in article four-A of the executive
| aw.

(b) The state inspector general shall require that each affiliated
nonprofit organization or foundation adopt witten policies including
by-laws consistent with the requirenents of this paragraph. Each affil-
iated nonprofit organization or foundation shall, in consultation with
the state inspector general, adopt witten policies designed to prevent
corruption, fraud, crimnal activity, conflicts of interest or abuse.

(c) The state inspector general shall have the authority to appoint.
in consultation with the state university of New York and the city
university of New York and any respective canpus of the state university
of New York and the city university of New York, conpliance officers
fromwithin the staff of the state university of New York and the city
university of New York and any canpus of the state university of New
York and the city university of New York to provide assistance in over-
sight and nonitoring of policies established by affiliated nonprofit

organi zati ons and foundati ons.
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4, Failure by an affiliated nonprofit organization or foundation to
conply with any provision of this section shall render the affiliated
nonprofit organization or foundation ineligible to receive state aid or
assistance or any aid or assistance fromthe state university of New
York, the <city university of New York or the respective canpuses until
the state inspector general has certified that such entity is in conpli-
ance with the provisions of this section. Upon a determnation of
nonconpliance and ineligibility, the state inspector general shal
provide the organization with witten notice of such final deterni-
nation, including the basis thereof, which shall be subject to review
pursuant to article seventy-eight of the civil practice law and rul es.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART K

Section 1. The executive law is anmended by adding a new section 4-b to
read as foll ows:

8§ 4-b. Chief procurenment officer. There shall be a chief procurenent
officer, appointed by the governor, for the state of New York who shal
serve as the principal officer tasked wth oversight of all state
procurenents, whose duties shall include, but not be limted to, ensur-
ing the wi se and prudent use of public noney in the best interest of the
taxpayers of the state and guarding against favoritism inprovidence,
extravagance, fraud and corruption in connection with all procurenents
of state agencies as such termis defined in section one hundred sixty
of the state finance |aw and public authorities as such termis defined
in section two of the public authorities law. The chief procurenent
officer shall have the authorization to review any procurenent and
report pronptly any suspicion or allegation of corruption, fraud, crim-
nal activity, conflicts of interest or abuse in any agency or authori-
ty's procurenent to the office of the state inspector general for appro-
priate action. Prior to meking such a report, the chief procurenent
officer shall informthe heads of the rel evant agencies and authorities
of such suspicion or allegation and the progress of investigations
related thereto, unless special circunstances require confidentiality.

8§ 2. Paragraph a of subdivision 1 of section 161 of the state finance
law, as anended by chapter 452 of the | aws of 2012, is amended to read
as follows:

a. The state procurenent council shall continuously strive to inprove
the state's procurenent process. Such council shall consist of [twen—
ty-one] twenty-two nenbers, including the chief procurenent officer as
established pursuant to section four-b of the executive |law,_ the conmi s-
sioner, the state conptroller, the director of the budget, the chief
diversity officer and the comm ssioner of econom c devel opnment, or their
respective desi gnees; seven nenbers who shall be the heads of other
large and snmll state agencies chosen by the governor, or their respec-
tive designees; one nenber, appointed by the governor, representing a
not-for-profit New York-based organization engaged in the marketing
and/ or pronotion of New York grown farmand agricultural products or a
not-for-profit New York-based organi zati on engaged solely in the advoca-
cy, marketing and/or pronotion of organic New York grown farm and agri -
cultural products to be limted to a two year term and eight at |Ilarge
nmenbers appointed as follows: three appointed by the tenporary president
of the senate, one of whomshall be a representative of |ocal governnent
and one of whom shall be a representative of private business; three
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appoi nted by the speaker of the assenbly, one of whomshall be a repre-
sentative of local government and one of whom shall be a representative
of private business; one appointed by the mnority |eader of the senate;
and, one appointed by the ninority |eader of the assenbly; and two non-
voting observers appointed as follows: one appointed by the tenporary
president of the senate and one appointed by the speaker of the assem
bly. The non-voting observers shall be provided, contenporaneously, al
docunmentation and materials distributed to nenbers. The council shall be
chaired by the chief procurenent officer, or, by the comm ssioner and
shall neet at |east quarterly.

8§ 3. Subdivision 1 of section 55 of the executive law, as added by
chapter 766 of the laws of 2005, is amended to read as foll ows:

1. Every state officer or enployee in a covered agency, and the chi ef
procurenent officer appointed by the governor as established by section
four-b of this chapter, shall report pronptly to the state inspector
general any information concerning corruption, fraud, crimnal activity,
conflicts of interest or abuse by another state officer or enployee
relating to his or her office or enploynent, or by a person having busi-
ness dealings with a covered agency relating to those dealings. The
knowi ng failure of any officer or enployee to so report shall be cause
for renoval fromoffice or enploynment or other appropriate penalty. Any
of ficer or enployee who acts pursuant to this subdivision by reporting
to the state inspector general inproper governnental action as defined
in section seventy-five-b of the civil service law shall not be subject
to dismssal, discipline or other adverse personnel action.

8 4. Paragraphs (a), (c), and (d) of subdivision 5 and paragraph (a)
of subdivision 8 of section 2879 of the public authorities law, para-
graph (a) of subdivision 5 as anended by chapter 531 of the |l aws of
1993, paragraphs (c) and (d) of subdivision 5 as anmended by chapter 383
of the laws of 2000, and paragraph (a) of subdivision 8 as anmended by
chapter 844 of the laws of 1992, are anmended to read as foll ows:

(a) Each corporation shall notify the conmm ssioner of economc devel-
oprment and the chief procurenent officer as defined in section four-b of
the executive law, of the award of a procurenent contract for the
purchase of goods or services froma foreign business enterprise in an
anount equal to or greater than one million dollars sinultaneously with
notifying the successful bidder therefor. No corporation shall thereaft-
er enter into a procurenent contract for said goods or services until at
| east fifteen days has el apsed, except for procurement contracts awarded
on an energency or critical basis, or where the conm ssioner of econonc
devel opnent wai ves the provisions of this sentence. The notification to
the comm ssi oner of econonic devel opnent and the chief procurenent offi-
cer shall include the nane, address and tel ephone and facsim|e nunber
of the foreign business enterprise, a brief description of the goods or
services to be obtained pursuant to the proposed procurenment contract,
the anbunt of the proposed procurenent contract, the term of the
proposed procurement contract, and the name of the individual at the
foreign business enterprise or acting on behalf of the sane who is prin-
cipally responsible for the proposed procurement contract. Such notifi-
cation shall be used by the comm ssioner of econom c devel opnent solely
to provide notification to New York state business enterprises of oppor-
tunities to participate as subcontractors and suppliers on such procure-
ment contracts, to pronmote and encourage the | ocation and devel opnent of
new business in the state, to assist New York state business enterprises
in obtaining offset credits fromforeign countries, and to otherw se
i nvestigate, study and undertake nmeans of pronoting and encouragi ng the
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prosperous devel opnent and protection of the legitimte interest and
wel fare of New York state business enterprises, industry and comerce.

(c¢) I'n including any additional business enterprises on invitations to
bid for the procurenent of goods or services, the chief executive offi-
cer of the corporation shall not include any foreign business enterprise
whi ch has its principal place of business located in a discrimnatory
jurisdiction contained on the |list prepared by the comi ssioner of
econom ¢ devel oprment pursuant to subdivision six of section one hundred
sixty-five of the state finance |aw, except, however, business enter-
prises which are New York state business enterprises as defined by this
section. The corporation may wai ve the application of the provisions of
this section whenever the chief executive officer of the corporation
determines in witing that it is in the best interests of the state to
do so. The chief executive officer of the corporation shall deliver each
such waiver to the comm ssioner of econonic devel opment and the chief
procurenent officer.

(d) A corporation shall not enter into a contract with a foreign busi-
ness enterprise which has its principal place of business located in a
discrimnatory jurisdiction contained on the list prepared by the
comm ssioner of economic developnment pursuant to subdivision six of
section one hundred sixty-five of the state finance |law. The provisions
of this section may be waived by the chief executive officer of the
corporation if the chief executive officer of the corporation determ nes
inwiting that it is in the best interests of the state to do so. The
chi ef executive officer of the corporation shall deliver each such waiv-
er to the comni ssioner of econom c devel opnent and the chief procurenent
officer.

(a) Each corporation shall annually submt its report on procurenent
contracts to the division of the budget and copies thereof to the
department of audit and control, the departnment of econom c devel oprent,
the senate finance comttee and the assenbly ways and nmeans conmttee
and the chief procurenment officer.

8 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

PART L

Section 1. The election |law is anmended by addi ng a new section 14-131
to read as foll ows:

8§ 14-131. Governnment vendor contributions. 1. (a) It shall be unl awful
during the restricted vendor contribution period for any person, organ-
ization, group of persons, or business entity that subnmits a bid, quota-
tion, offer or response to a state governnental entity posting or solic-
itation for procurenent to make a contribution to any officehol der of
the state governnental entity or entities issuing such posting or solic-
itation, evaluating such response or approving or awarding the final
procurenent contract, or to any candidate for an office of such govern-
nental entity, including to such officeholder's or candidate's author-
ized political commttees.

(b) For purposes of this section the assenbly and senate shall be
separate and distinct governnental entities when a particular posting or
solicitation for procurenent is issued by only one respective house.

(c) The state governnental entity directly responsible for issuing
such posting or solicitation for procurenent shall include a notice of
the prohibition established by this section and the state governnental
entity responsible for evaluating responses to such posting or solicita-
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tion shall provide to any person, organization, group of persons, or
business entity that subnits a proposal in response to such posting or
solicitation a notice of the prohibition established by this section and
the restricted vendor contribution period comencenent date.

2. As wused in this section "business entity" neans a business corpo-

ration, professional services corporation, limted liability conpany,
partnership, limted partnership, business trust, association or any
other legal comercial entity organi zed under the laws of this state or
any other state or foreign jurisdiction, including any subsidiary

directly or indirectly controlled by the business entity, and any poli-
tical organization, including but not linmted to any political organiza-
tion organized under section 527 of the Internal Revenue Code, that is
directly or indirectly controlled by the business entity.

3. The restricted vendor contribution period described in this section
shall commence, with respect to a specific person, organization, group
of persons, or business entity that submits a bid, quotation, offer or
response to the state governnental entity posting or solicitation, at
the earliest posting, on a state governnental entity's website, in a
newspaper of general circulation or in the procurenent opportunities
newsletter in accordance with article four-C of the econom ¢ devel opnent
law of witten notice. advertisenent or solicitation of a request for
proposal, invitation for bids, or solicitations of proposals, or any
other nethod provided for by law or regulation for soliciting a response
fromofferers intending to result in a procurenent contract with a state
governnental entity. The restricted vendor contribution period does not
apply to a person, organization, group of persons or business entity
that is responding to a state governnental entity's request for informa-
tion or other informational exchanges occurring prior to such govern-
nental entity's posting or solicitation for procurenent.

4. The restricted vendor contribution period described in this section
shall end with respect to a specific person. organization, group of
persons, or business entity as follows:

(a) |If the person, organization, group of persons, or business entity
is the recipient of the final contract award, the restricted vendor
contribution period shall end six nonths after the final contract award
and approval by the state governnental entity and. where applicable, the
state conptroller

(b) If the person, organization, group of persons, or business entity
is not the recipient of the final contract award, the restricted vendor
contribution period shall end with the final contract award and approval
by the state governnental entity and, where applicable, the state conp-
troller.

8§ 2. Section 14-126 of the election law is anended by adding a new
subdivision 7 to read as foll ows:

7. (a) Any person, organization, group of persons., or business entity
as that term is used in section 14-131 of this article, who. under
circunstances evincing an intent to violate such law, makes a contrib-
ution in contravention of section 14-131 of this article shall be
subject to a civil penalty not to exceed the greater of ten thousand
dollars or an anmpbunt equal to two hundred percent of the contribution
to be recoverable in a special proceeding or civil action to be brought
by the state board of elections chief enforcenent counsel.

(b) Any person who, acting as or on behalf of an officeholder, candi-
date, or political commttee, accepts a contribution in contravention of
section 14-131 of this article shall be required to refund such contri b-
ution.
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8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART M

Section 1. 1. The New York state conptroller, or his or her designee,
the attorney general of the state of New York, or his or her designee,
the chief information officer of the office of information technol ogy
services, or his or her designee, and the conm ssioner of genera
services, or his or her designee, are hereby directed to collectively
prepare a report regarding the feasibility of devel oping a system which
would require the assignment of single identifying vendor codes or
nunbers to all contractors, vendors and grantees directly receiving
paynents of state funds to facilitate the tracking of such entities and
facilitate the tracking of final audit determinations of such entities
issued by the attorney general and the state conptroller. This system
must consider and serve to suppl ement existing coding systens and shal
be nade publicly available. Such feasibility report shall include, but
not be linmted to, the group's assessnent, analysis and findings on the
information gathered after taking into consideration input fromal
group nenbers, alternatives considered, the fiscal inpact, and the
ef fect the proposed system woul d have on the state and existing systens.
The report shall be provided to the governor, tenporary president of the
senate and the speaker of the assenbly on or before Septenber 1, 2018.

2. If all nmenbers of the group determine that it is feasible to devel-
op such a system the systemshall be inplemented no later than Septem
ber 1, 2019. The director of the budget, or his or her designee, shal
make the final determ nation regarding the codes or nunbers that shal
serve as the single identifier for such entities if, after the issuance
of the report, the group is unable to reach agreenent regardi ng which
i dentifying codes or nunbers should be used for the subject system Such
determ nation shall be based on the nost cost effective manner of inple-
menting such codes or nunbers that would have the |least fiscal inpact to
the state of New York

3. If the group deternmines that it is not feasible to develop such a
system pursuant to subdivision one of this section, the group shal
submt an additional feasibility report to the governor, tenporary pres-
i dent of the senate and the speaker of the assenbly on or before Decem
ber 1, 2018, which shall include, but not be limted to, the barriers to
i nplementing such a system the findings of the initial feasibility
report and further recommendati ons.

8 2. This act shall take effect inmediately.

8 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through Mof this act shall be
as specifically set forth in the last section of such Parts.



