STATE OF NEW YORK

S. 7505--A A. 9505--A

SENATE - ASSEMBLY

January 18, 2018

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said committee

IN ASSEMBLY -- A BUDGET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the crininal procedure law, in relation to a waiver and
time limts for a speedy trial (Part A); to anend the judiciary |aw,
in relation to additional functions of the chief administrator of the
courts (Part B); to anmend the crimnal procedure law, in relation to
the issuance of securing orders and in relation to making confornmnng
changes; and to amend the insurance law, in relation to the deposit of
bail nmoney by charitable bail organizations (Part C); to amend the
crimnal procedure law, the penal Ilaw and the executive law, in
relation to discovery reformand intimdating or tanpering with a
victim or wtness; and to repeal certain provisions of the crimnal
procedure law relating thereto (Part D); to amend the civil ©practice
law and rules, in relation to the forfeiture of the proceeds of a
crime, and reporting certain denographic data; to amend the crimnal
procedure law and the penal law, in relation to reporting certain
denmogr aphi ¢ data; and to repeal certain provisions of the civil prac-
tice law and rules relating thereto (Part E); to anend part H of chap-
ter 503 of the laws of 2009 relating to the disposition of nonies
recovered by county district attorneys before the filing of an accusa-
tory instrument, in relation to the effectiveness thereof (Part F); to
anend the correction law, in relation to elimnating rei nbursenents to
counties for personal service expenses related to the transportation
of state ready inmates (Part G; to amend the correction law, in
relation to progranmatic acconplishnments for nerit and limted credit
time (Part H); to repeal subdivision 9 of section 201 of the
correction law, in relation to supervision fees (Part |); to authorize
two pilot tenporary release prograns for certain inmtes whose
of fenses and disciplinary records would render them eligible to

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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receive a limted credit tinme allowance (Part J); to amend the banking
law, in relation to licensing considerations for check cashers
(Subpart A); to anmend the education law, in relation to eligibility
for serving on a New York city conmunity district education counci

and city-wi de council (Subpart B); to amend the executive law, in
relation to licensing considerations for bingo suppliers (Subpart C);
to amend the executive law, in relation to |Ilicensing considerations

for notary publics (Subpart D); to anend the general nunicipal law, in
relation to licensing considerations for suppliers of ganes of chance,
for games of chance licensees, for bingo |icensees, and for |essors of
premises to bingo licensees (Subpart E); to amend the insurance |aw,
inrelation to licensing considerations for insurer adjusters and for
enpl oynent with insurance adjusters; and to repeal certain provisions
of such law relating thereto (Subpart F); to anend the real property
law, in relation to licensing considerations for real estate brokers
or real estate salesnen (Subpart G; to anmend the social services |aw
inrelation to participation as enployer in subsidized enployer
prograns (Subpart H); and to anmend the vehicle and traffic law, in
relation to eligibility for enploynent by a driver's school (Subpart
IY(Part K); to anend the executive law, in relation to allow ng for
geriatric parole (Part L); to anmend the tax law, in relation to
suspending the transfer of nonies into the energency services revol v-
ing loan fund fromthe public safety comrunicati ons account (Part M;
to anmend the executive law, in relation to adm nistrative subpoenas
(Part N); to anend the state finance law and the mlitary law, in
relation to establishing the arnory rental account fund; and to amend
chapter 152 of the laws of 2001 anmending the mlitary lawrelating to
mlitary funds of the organized mlitia, in relation to the effective-
ness thereof (Part ©O; to anend the crimnal procedure law, in
relation to elimnating the statute of limtations for any sexually
rel ated offense conmtted against a child; to anmend the general rmunic-
ipal law, the court of clainms act and the education law, in relation
to removing the requirenment of filing a notice of claim for a claim
for injury suffered froma sexually related offense conmitted agai nst
a child; to anend the civil practice law and rules, in relation to
extending the statute of linmtations for civil cases for any claimfor
injury suffered from a sexually related offense against a child to
fifty years; to amend the civil practice law and rules, in relation to
reviving any tinme-barred claimfor injury suffered from a sexually
related offense committed against a child for a period of one year;
and to anend the civil practice law and rules, in relation to giving
trial preference to certain child sexual abuse cases (Part P); to
amend the al coholic beverage control law, in relation to hotel tavern
licenses (Part @Q; to anend the alcoholic beverage control law, in
relation to the production and sale of nead; and to repeal certain
provisions of such lawrelating thereto (Part R); to anend the al co-
holic beverage control law, in relation to creating a license to
export New York al coholic beverages (Part S); to amend chapter 303 of
the laws of 1988 relating to the extension of the state conmmi ssion on

the restoration of the capitol, in relation to extending such
provisions for an additional five years (Part T); to amend the public
lands law, in relation to the transfer of unappropriated state |ands

(Part U); to anend the state finance law, in relation to establishing
the parking services fund, the solid waste fund, and the special
events fund (Part V); to anend the civil service law, in relation to
term appointnments in information technology; and providing for the
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repeal of such provisions upon expiration thereof (Part W; to amend
the state finance law, in relation to establishing the New York state
secure choice savings program the New York state secure choice
savings program fund and the New York state secure choice adm nistra-
tive fund (Part X); to amend the workers' conpensation law, in
relation to the investnent of surplus funds of the state insurance
fund (Part Y); to amend the civil service law, in relation to capping
the standard nedicare premum charge (Part Z); to amend the civil
service law, in relation to rei nbursenment for medi care premn um charges
(Part AA); to amend the civil practice law and rules, in relation to
the rate of interest (Part BB); to anend the state finance law, in
relation to the citizen enpowernment tax credit (Part CC); to anend the
uniformjustice court act, in relation to the election of one or nore
town justices for two or nore adjacent towns (Subpart A); and to anend
the general nmunicipal law and the statute of |ocal governnents, in
relation to authorizing counties to regulate, admnister, and enforce
pl anni ng, zoning, and other |and use regulations at the option of and
in accordance with a request froma city, tow, or village (Subpart
B)(Part DD); to amend the general nunicipal law, in relation to coun-
ty-wi de shared services panels (Part EE); to amend the public authori-
ties law, inrelation to the town of Islip resource recovery agency
(Part FF); to provide for the admnistration of certain funds and
accounts related to the 2018-19 budget and authorizing certain
paynents and transfers; to anend the state finance law, in relation to
the school tax relief fund, the debt reduction reserve fund and to
paynments, transfers and deposits; to amend the state finance law, in
relation to reductions to enacted appropriations; to amend chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, in relation to funding project costs undertaken by
non-public schools; to amend the New York state urban devel opnent
corporation act, inrelation to funding project costs for «certain
capital projects; to anend chapter 389 of the laws of 1997, relating
to the financing of the correctional facilities inprovement fund and
the youth facility inprovenent fund, in relation to the issuance of
bonds; to anend the private housing finance law, in relation to hous-
i ng program bonds and notes; to amend chapter 329 of the laws of 1991

anending the state finance |aw and other laws relating to the estab-
i shment of the dedicated highway and bridge trust fund, in relation
to the issuance of bonds; to amend the public authorities law, in
relation to the issuance of bonds by the dornmitory authority; to amend
chapter 61 of the laws of 2005 relating to providing for the admnis-
tration of certain funds and accounts related to the 2005-2006 budget,
inrelation to issuance of bonds by the urban devel opnent corporation

to anmend the New York state urban devel opnment corporation act, in
relation to the issuance of bonds; to amend the public authorities
law, in relation to the state environnental infrastructure projects;
to amend the New York state wurban devel opment corporation act, in
relation to authorizing the urban devel opnment corporation to issue
bonds to fund project costs for the inplenentation of a NY-CUNY chal-
| enge grant program and increasing the bonding linmt for certain state
and rmunicipal facilities; to anend chapter 81 of the | aws of 2002,
relating to providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, in relation to increasing
t he aggregate anopunt of bonds to be issued by the New York state urban
devel opnent corporation; to amend the public authorities law, in
relation to financing of peace bridge and transportation capital
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projects; to amend the public authorities law, in relation to dornmito-
ries at certain educational institutions other than state operated
institutions and statutory or contract colleges under the jurisdiction
of the state wuniversity of New York; to amend the New York state
nmedi cal care facilities finance agency act, in relation to bonds and
mental health facilities inprovement notes; to amend chapter 61 of the
laws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, in relation to
increasing the bonding imt for certain public protection facilities;
to anmend the state finance law and the public authorities law, in
relation to funding certain capital projects and the issuance of
bonds; to anmend chapter 59 of the laws of 2017 relating to providing
for the administration of certain funds and accounts related to the
2017-18 budget and authorizing certain paynments and transfers, in
relation to the effectiveness thereof; to amend chapter 63 of the | aws
of 2005, relating to the conposition and responsibilities of the New
York state higher education capital matching grant board, in relation
to increasing the anbunt of authorized matching capital grants; to
amend the public authorities law, in relation to increasing the amunt
of bonds authorized to be issued; to anmend the facilities devel opnent
corporation act, in relation to authorizing the issuance of bonds in
relation to grants nade to voluntary agencies; and providing for the
repeal of certain provisions upon expiration thereof (Part G3; to
amend the penal law, in relation to prohibiting a sexual orientation
pani ¢ defense (Part HH); to anmend the social services |law, the execu-
tive law, and the penal law, in relation to prohibiting sex offenders
frombeing placed in shelters used by famlies with children and from
entering within one thousand feet of a kindergarten or pre-kindergar-
ten facility or institution (Part Il); to amend the penal law, in
relationship to establishing incapacity to consent when a person is
under arrest, in detention, or otherwise in actual custody (Part JJ);
to anmend the correction law and the civil service law, in relation to
enpl oyee safety and enpl oyee discipline for m sconduct; and to repeal
certain provisions of the correction law relating to the appoi ntnent
of correction and parole officers (Part KK); and to anend the public
authorities law, in relation to authorizing the dormtory authority to
construct and finance certain juvenile detention facilities (Part LL)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2018-2019
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through LL. The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nmakes a reference to a section
"of this act", when used in connection with that particular conponent,
shall be deened to nean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
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Section 1. Section 30.30 of the crimnal procedure |aw, as added by
chapter 184 of the laws of 1972, paragraph (a) of subdivision 3 as
anended by chapter 93 of the |Iaws of 2006, paragraph (a) of subdivision
4 as amended by chapter 558 of the laws of 1982, paragraph (c) of subdi-
vision 4 as amended by chapter 631 of the |laws of 1996, paragraph (h) of
subdi vi sion 4 as added by chapter 837 of the |aws of 1986, paragraph (i)
of subdivision 4 as added by chapter 446 of the |aws of 1993, paragraph
(j) of subdivision 4 as added by chapter 222 of the |laws of 1994, para-
graph (b) of subdivision 5 as anended by chapter 109 of the | aws of
1982, paragraphs (e) and (f) of subdivision 5 as added by chapter 209 of
the laws of 1990, is amended to read as foll ows:

§ 30.30 Speedy trial; time limtations.

1. Except as otherw se provided in subdivision [th+ee] four of this
section, a notion nade pursuant to paragraph (e) of subdivision one of
section 170.30 of this chapter or paragraph (g) of subdivision one of
section 210.20 of this chapter nust be granted where the people are not
ready for trial wthin:

(a) six nmonths of the commencenent of a crimnal action wherein a
defendant is accused of one or nore offenses, at |east one of which is a
fel ony;

(b) ninety days of the commencenent of a crimnal action wherein a
def endant is accused of one or nore offenses, at |east one of which is a
m sdeneanor puni shable by a sentence of inprisonnent of nore than three
nmont hs and none of which is a fel ony;

(c) sixty days of the comencenent of a crimnal action wherein the
def endant is accused of one or nore offenses, at |east one of which is a
m sdemeanor puni shabl e by a sentence of inprisonnent of not nore than
three nmonths and none of which is a crinme punishable by a sentence of
i mprisonnment of nore than three nonths;

(d) thirty days of the comencenent of a crimnal action wherein the
def endant is accused of one or nore offenses, at |east one of whichis a
viol ati on and none of which is a crine.
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2. The defendant, subject to the provisions of subdivisions three and
four of this section, may waive his or her right to a speedy tria
pursuant to this section at any tine prior to trial

2-a. Such waiver nmust be in witing with the consent of the defendant
personally and signed by the defendant. If the defendant is being held
in custody for any reason at the tine he or she makes a waiver pursuant
to this section, the waiver shall be made in person, in open court, in
the presence of the court, and with the approval of the court. In every
case, such witten waiver nust nmake reference to a specific matter for
whi ch the defendant is charged.

2-b. The waiver period, except for exceptional circunstances approved
by the court or for defendants engaged in a judicial diversion program
for certain felony offenders pursuant to article two hundred sixteen of
this chapter. shall not exceed

(a) three nonths where a defendant is accused of one or nore offenses,
at least one of which is a felony;

(b) forty-five days where a defendant is accused of one or nore
offenses, at least one of which is a nisdeneanor punishable by a
sentence of inprisonnment of nore than three nonths and none of which is
a felony;

(c) thirty days where the defendant is accused of one or nore
offenses, at least one of which is a msdeneanor punishable by a
sentence of inprisonment of not nore than three nonths and none of which
is a crinme punishable by a sentence of inprisonnent of nore than three
nont hs; or

(d) fifteen days where the defendant is accused of one or nore
offenses, at least one of which is a violation and none of which is a
crine.

2-c. Absent extraordinary circunstances, no nore that two waivers may
be executed pursuant to this section for a single case. |If the court
finds extraordinary circunstances warranting nore than two waivers
pursuant to this section, the court nust state upon the record the
extraordinary circunstances before granting additional waivers pursuant
to this section.

2-d. A waiver executed pursuant to this section shall not preclude the
court from excluding the periods described in subdivision four of this
section when conputing the tine within which the people nust be ready
for trial.

3. \Wienever pursuant to this section a prosecutor states or otherw se
provides notice that the people are ready for trial, the court my nake
inquiry on the record as to their actual readiness. If, after conducting
its inquiry, the court determines that the people are not ready to
proceed to trial, the prosecutor's statenent or notice of readiness
shall not be valid for purposes of this section.

4. (a) [ Subdi-sions] Subdivision one [and—+two—de] does not apply to a
crimnal action wherein the defendant is accused of an offense defined
in sections 125.10, 125.15, 125.20, 125.25, 125.26 and 125.27 of the
penal | aw.

(b) A notion made pursuant to [subdid-sions] subdivision one [e+—two]
of this section upon expiration of the specified period nmay be denied
where the people are not ready for trial if the people were ready for
trial prior to the expiration of the specified period and their present
unreadiness is due to some exceptional fact or circunstance, including,
but not limted to, the sudden unavailability of evidence naterial to
the people's case, when the district attorney has exercised due dili-
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gence to obtain such evidence and there are reasonable grounds to
bel i eve that such evidence will becone avallable in a reasonable peri od.

(c) Any notion nmade pursuant to subdivision one of this section nust
be filed at least twenty days before commencenent of the trial, but for

good cause nmay be nmade thereafter. The notion papers nust include sworn
allegations of fact specifying the tine periods that should be charged
agai nst the people and the legal basis to charge those tine periods to
the people. The court may sunmarily deny the notion if the notion papers
do not contain sworn allegations of fact or the legal basis to charge
those tine periods to the people. The court may reserve decision on any
noti on nmade pursuant to subdivision

[4] 5. 1In conputing the tine within which the people nust be ready
for trial pursuant to subdivisions one and two of this section, the
foll owi ng peri ods nmust be excl uded:

(a) a reasonable period of delay resulting from other proceedi ngs
concerning the defendant, including but not limted to: proceedings for
the determ nation of conpetency and the period during which defendant is
i nconpetent to stand trial; denmand to produce; request for a bill of
particul ars; pre-trial notions; appeals; trial of other charges; and the
period during which such matters are under consideration by the court;
or

(b) the period of delay resulting froma continuance granted by the
court at the request of, or with the consent of, the defendant or his or
her counsel. The court [#sust] may grant such a continuance only if it is
satisfied that postponenent is in the interest of justice, taking into
account the public interest in the pronpt dispositions of crimnal
charges. A defendant w thout counsel nmust not be deened to have
consented to a continuance unless he or she has been advised by the
court of his or her rights under these rules and the effect of his or
her consent, which nust be done on the record in open court if the
def endant is in custody; or

(c) (i) the period of delay resulting fromthe absence or unavail abil -
ity of the defendant. A defendant nust be consi dered absent whenever his
or _her location is unknown and he or she is attenpting to avoid appre-
hension or prosecution, or his or her |ocation cannot be deterni ned by
due diligence. A defendant nust be considered unavail able whenever his
or her location is known but his or her presence for trial cannot be
obt ai ned by due diligence; or

(ii) where the defendant has either escaped from custody or has failed
to appear when required after having previously been rel eased on bail or
on his or her own recogni zance, and provided the defendant is not in
custody on another matter, the period extending fromthe day the court
i ssues a bench warrant pursuant to section 530.70 of this chapter
because of the defendant's failure to appear in court when required, to
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the day the defendant subsequently appears in the court pursuant to a
bench warrant or voluntarily or otherw se; or

(d) a reasonable period of delay when the defendant is joined for
trial with a co-defendant as to whomthe tine for trial pursuant to this
section has not run and good cause is not shown for granting a sever-
ance; or

(e) the period of delay resulting fromdetention of the defendant in
another jurisdiction provided the district attorney is aware of such
detention and has been diligent and has made reasonable efforts to
obtain the presence of the defendant for trial; or

(f) the period during which the defendant is w thout counsel through
no fault of the court; except when the defendant is proceeding as his or
her own attorney with the permi ssion of the court; or

(g) other periods of delay occasioned by exceptional circunstances,
including but not limted to, the period of delay resulting from a
continuance granted at the request of a district attorney if_ (i) the
continuance is granted because of the unavailability of evidence materi-
al to the people's case, when the district attorney has exercised due
diligence to obtain such evidence and there are reasonable grounds to
believe that such evidence will becone available in a reasonabl e peri od;
or (ii) the continuance is granted to allow the district attorney addi-
tional tine to prepare the people's case and additional tinme is justi-
fied by the exceptional circunstances of the case. Any such exclusion
when a statement of unreadiness has followed a statenent of readiness
made by the people nust be acconpanied by supporting facts and approved
by the court. The court shall inquire on the record as to the reasons
for the people's unreadiness; or

(h) the period during which an action has been adjourned in contem
plation of dismssal pursuant to sections 170.55, 170.56 and 215. 10 of
this chapter[—]. _or

(i) [Fhe] the period prior to the defendant's actual appearance for
arraignment in a situation in which the defendant has been directed to
appear by the district attorney pursuant to subdivision three of section
120. 20 or subdivision three of section 210.10[~] of this chapter: or

(j) the period during which a famly offense is before a fanmly court
until such time as an accusatory instrument or indictrment is filed
agai nst the defendant alleging a crine constituting a fanmly offense, as
such termis defined in section 530.11 of this chapter.

[5—] 6. For purposes of this section, (a) where the defendant is to be
tried following the withdrawal of the plea of guilty or is to be retried
following a mstrial, an order for a newtrial or an appeal or collat-
eral attack, the <crimnal action and the commtnent to the custody of
the sheriff, if any, nust be deened to have commenced on the date the
withdrawal of the plea of guilty or the date the order occasioning a
retrial becones final

(b) where a defendant has been served with an appearance ticket, the
crimnal action must be deermed to have commenced on the date the defend-
ant first appears in a local crimnal court in response to the ticket;

(c) where a crimnal action is conmenced by the filing of a fel ony
conmpl aint, and thereafter, in the course of the sane crimnal action
either the felony conplaint is replaced with or converted to an infornma-
tion, prosecutor's information or nisdenmeanor conplaint pursuant to
article 180 or a prosecutor's information is filed pursuant to section
190.70, the period applicable for the purposes of subdivision one nust
be the period applicable to the charges in the new accusatory instru-
ment, calculated from the date of the filing of such new accusatory
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i nstrunent; provided, however, that when the aggregate of such period
and the period of time, excluding the periods provided in subdivision
four, already elapsed from the date of the filing of the felony
complaint to the date of the filing of the new accusatory instrunent
exceeds six nonths, the period applicable to the charges in the felony
conplaint must remain applicable and continue as if the new accusatory
i nstrunent had not been filed;

(d) where a crimnal action is commenced by the filing of a felony
conmplaint, and thereafter, in the course of the same crimnal action
either the felony conplaint is replaced with or converted to an inforna-
tion, prosecutor's information or msdenmeanor conplaint pursuant to
article 180 or a prosecutor's information is filed pursuant to section
190.70, the period applicable for the purposes of subdivision two nust
be the period applicable to the charges in the new accusatory instru-
ment, calculated fromthe date of the filing of such new accusatory
instrument; provided, however, that when the aggregate of such period
and the period of tine, excluding the periods provided in subdivision
four, already elapsed from the date of the filing of the felony
conplaint to the date of the filing of the new accusatory instrunent
exceeds ninety days, the period applicable to the charges in the fel ony
conpl aint nust remain applicable and continue as if the new accusatory
i nstrunent had not been filed.

(e) where a count of an indictnent is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnment or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20, the period applicable for the purposes of subdivision one of
this section must be the period applicable to the charges in the new
accusatory instrunent, calculated fromthe date of the filing of such
new accusatory instrument; provided, however, that when the aggregate of
such period and the period of tine, excluding the periods provided in
subdi vision four of this section, already el apsed fromthe date of the
filing of the indictnent to the date of the filing of the new accusatory
instrunent exceeds six nonths, the period applicable to the charges in
the indictnment nmust remain applicable and continue as if the new accusa-
tory instrument had not been fil ed;

(f) where a count of an indictnent is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnent or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20, the period applicable for the purposes of subdivision tw of
this section nust be the period applicable to the charges in the new
accusatory instrument, calculated fromthe date of the filing of such
new accusatory instrument; provided, however, that when the aggregate of
such period and the period of time, excluding the periods provided in
subdivision four of this section, already el apsed fromthe date of the
filing of the indictnment to the date of the filing of the new accusatory
i nstrunent exceeds ninety days, the period applicable to the charges in
the indictnent nust remain applicable and continue as if the new accusa-
tory instrunent had not been fil ed.

[6<] 7. The procedural rules prescribed in subdivisions one through
seven of section 210.45 of this chapter with respect to a notion to
dismss an indictment are also applicable to a notion nmade pursuant to
subdi vision two of this section.

8§ 2. Subdivision 6 of section 180.85 of the crimnal procedure |aw, as
added by chapter 518 of the laws of 2004, is amended to read as foll ows:

6. The period fromthe filing of a notion pursuant to this section
until entry of an order disposing of such nmotion shall not, by reason of
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such notion, be considered a period of delay for purposes of subdivision
[few+] five of section 30.30 of this chapter, nor shall such period, by
reason of such notion, be excluded in conputing the time wthin which
the people nmust be ready for trial pursuant to such section 30. 30.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have become a | aw

PART B

Section 1. Subdivision 2 of section 212 of the judiciary lawis
anended by addi ng a new paragraph (w) to read as foll ows:

(w) (i) Ensure that each state-paid judge or justice assigned to a
trial court of the unified court systemshall certify nonthly, in a
statenent attesting to the truth of the facts therein., that on each
workday of the preceding nonth, he or she performed judicial duties at
an assigned court |location for the full daily period of at least eight
hours established by the chief administrator for the disposition of
court business, or perforned authorized duties in an authorized court-
related activity at an assigned |ocation, or was on authorized | eave.

(ii) The conptroller shall conduct a periodic review and audit of
submtted judicial certifications in order to ensure that the state is
responsibly authorizing state dollars for judicial salaries and the
operation of state trial courts. The conptroller's review and audit
shall evaluate the accuracy of the judicial certifications and the
effectiveness of the certification systemas a whole.

8 2. This act shall take effect inmediately.

PART C

Section 1. Legislative findings. The legislature finds and declares
that there is a present need to revise New York's procedures regul ating

rel ease of persons charged with crimnal offenses pending trial, set
forth intitle P of the crimnal procedure law, so that fewer presuned-
i nnocent people are held behind bars pretrial. The bill breaks the I|ink

bet ween payi ng noney and earning freedomin cases involving nisdenmeanors
and non-violent felonies, so that defendants are either rel eased on
their own recogni zance or, failing that, released under non-npnetary
conditions. The bill also revises the existing process of renanding
individuals in jail before trial, so that pretrial detention is used in
limted cases involving high risk of flight or a current risk to the
physical safety of a reasonably identifiable person or persons, and
conmports with Supreme Court jurisprudence regarding required substantive
and procedural due process before detention.

8 2. Subdivisions 1, 2, 4, 5 6, 7, 8 and 9 of section 500.10 of the
crimnal procedure |law are anended and a new subdivision 3-a is added to
read as foll ows:

1. "Principal" nmeans a defendant in a crimnal action or proceeding,
or a person adjudged a material wi tness therein, or any other person so
involved therein that [he] the principal may by law be conpelled to
appear before a court for the purpose of having such court exercise
control over [his] the principal's person to secure [his] the princi-
pal's future attendance at the action or proceedi ng when required, and
who in fact either is before the court for such purpose or has been
before it and been subjected to such control.

2. "Release on own recognizance." A court releases a principal on
[Bs] the principal's own recogni zance when, having acquired contro
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over [his] the principal's person, it permts [hiw] the principal to be
at liberty during the pendency of the crimnal action or proceeding
i nvolved wupon condition that [he] the principal will appear thereat
whenever [his] the principal's attendance may be required and will at
all times render [hiwself] the principal amenable to the orders and
processes of the court.

3-a. "Rel ease under non-nonetary conditions". A court releases a prin-
ci pal under non-nonetary conditions when, having acquired control over a

person, it pernits the person to be at liberty during the pendency of
the crimnal action under conditions set by the court, which shall be
the least restrictive that wll reasonably assure the principal's

appearance in court. Such conditions may include, anpong others, that the
principal shall be in contact with a pretrial services agency serving
principals in that county; that the principal shall abide by specified
restrictions on association or travel; that the principal shall refrain
frompossessing a firearm destructive device or other dangerous weapon;
that the person be placed in pretrial supervisionwth a pretrial
services agency serving principals in that county; that the person be
nonitored with an approved el ectronic nonitoring device.

4. "Commit to the custody of the sheriff." A court commits a principa
to the custody of the sheriff when, having acquired control over his
person, it orders that he be confined in the custody of the sheriff
[ deH-pg sendency—-g e crim-pal—actio or-oceedi-no—i-avelved
pendi hg paynent of bail that is fixed, or pending the outcone of a hear-
ing as to whether the individual shall be ordered into pretrial
det enti on.

5. "Securing order" nmeans an order of a court [ecemmitiihg—a—principal

ewn—ecoghni-zance] that either releases a principal under personal recog-
ni zance, releases the principal under non-nonetary conditions, or fixes
bail, all with the direction that the principal return to court for
future court appearances and to be at all tines anendable to the orders
and processes of the court.
6. [ Zah j -rg—o+4d 3 :
pH-Acipal—on—hi-s—own—recoghi-zance—or—fixing—bait] "Pretrial detention”

A court may commt a principal to pretrial detention if, after a hearing

and nmeking such findings as specified in article five hundred forty-five

8-] "Post bail" neans to deposit bail in the ambunt and form fixed by
the court, wth the court or with sone other authorized public servant
or agency.

[8—] 8. "Bail" means cash bail [e+], a bail bond or noney paid with a

credit card.

8§ 3. Section 510.10 of the crimnal procedure | aw, as anended by chap-
ter 459 of the laws of 1984, is anended to read as follows:
§ 510. 10 Securing order; when required; alternatives available; standard

to be applied.

Wen a principal, whose future court attendance at a crimnal action
or proceeding is or may be required, initially comes under the contro
of a court, such court [sust] shall, by a securing order[—either
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1. In cases where the nost serious charge facing the defendant in the
case before the court or a pending case is a nisdeneanor or a felony
other than that enunerated in section 70.02 of the penal law or a class
A felony offense defined in the penal law, release the principal pending
trial on the principal's personal recognizance, unless the court finds
on the record that release on recognizance will not reasonably assure
the individual's court attendance. In such instances, the court wll
rel ease the individual under non-npnetary conditions, selecting the
least restrictive alternative that will reasonably assure the princi-
pal's court attendance. The court will support its choice of alterna-
tive on the record. A principal shall not be required to pay for any
part of the cost of rel ease under non-npnetary conditions, except that a
principal may be required to pay for all or a portion of the cost of
electronic nonitoring unless the principal is indigent and cannot pay
all or a portion of the cost of such npnitoring;

2. In cases where the nost serious charge facing the defendant in the
case before the <court or a pending case is a felony enunerated in
section 70.02 of the penal law or a class A felony offense defined in

the penal law, release the principal pending trial on the principal's
personal recognizance, or release the principal under non-npbnetary
conditions, or fix bail, selecting the |least restrictive alternative
that will reasonably assure the principal's court appearance when
required. The court wll support its choice of alternative on the
record.

3. Notwi thstanding the above, in cases where the prosecutor indicates
that it intends to nove for pretrial detention as set out in article
five hundred forty-five of this title, the court shall commt the
def endant to the custody of the sheriff.

4. \Wen a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and [he] the principal 1is
still under the control of a court, a new securing order nust be issued.
Wien the court revokes or otherw se term nates a securing order which
commtted the principal to the custody of the sheriff, the court shal
give witten notification to the sheriff of such revocation or term -
nation of the securing order

8§ 4. Section 510.20 of the crimnal procedure lawis anended to read
as foll ows:
§ 510.20 [ A

thereof—in—¢general] Application for a change in securing

order based on a material change of circunstances.

1. Upon any occasion when a court [is—+eguitredto—issue] has issued a
securlng or der MAth respect to a principal, [e—at—any—tire—when—a—prin—
I i I I oY horiff : )

eushy—-ssued—secu-ng—order—he] the defendant or the people may nake an
application for [+ecoghizance—or—bai+]| a different securing order due to
a material change of circunstances:

(a) in cases for which the npbst serious charge before the court or in
a pending case is a msdeneanor or felony other than that enunerated in
section 70.02 of the penal law or a class A felony offense defined in
the penal law for a different non-nonetary securing order; or

(b) in cases for which the npbst serious charge is a felony enunerated
in section 70.02 of the penal law or a class A felony offense defined in
the penal law for a different securing order.

2. Upon such application, the principal or the people nust be
accorded an opportunity to be heard and to contend that [ar—e+rder—of
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Feeegn+;anee——e#—ba+L] a d|fferent securlnq order nust or shoul d |ssue[—

anrd—Fforn because, due to a mmterial change in circunstances, the
current order is either too restrictive or not restrictive enough to
reasonably ensure a defendant's appearance in court.

8§ 5. The crimnal procedure law is anmended by addi ng a new section
510.25 to read as foll ows:

§ 510.25 Rehearing on bail after five days in custody after bail is
fixed.

In addition to any other available notion or procedure avail abl e under

this part, a principal for whom bail was fixed and who is still in

custody five days after bail was fixed shall be brought before the court
the next business day for a rehearing on the securing order. The court

shall examine the principal's financial circunstances and order a new
securing order. If the court chooses to fix bail, it shall do so at an
amount  that will both reasonably assure the defendant's appearance in

court and that the defendant is reasonably able to pay.

8§ 6. Section 510.30 of the criminal procedure | aw, subparagraph (v) of
paragraph (a) of subdivision 2 as amended by chapter 920 of the laws of
1982, subparagraph (vi) of paragraph (a) of subdivision 2 as renunbered
by chapter 447 of the laws of 1977, subparagraph (vii) of paragraph (a)
of subdivision 2 as added and subparagraphs (viii) and (ix) of paragraph
(a) of subdivision 2 as renunbered by section 1 of part D of chapter 491
of the laws of 2012, and subdivision 3 as added by chapter 788 of the
|l aws of 1981, is anended to read as foll ows:

§ 510.30 Application for [+recogrizanrce—s+—bail] securing order; rules of

Iaw and crlterla controlllng deternlnatlon

)] Wth respect to any principal, the court nust [ecensider—ihe]
inpose the least restrictive kind and degree of control or restriction

that is necessary to secure [his] the principal's court attendance when
required. In determning that matter, the court nust, on the basis of
avai |l abl e i nformation, consider and take into account:

[ (h—Fheprincipalls character —reputation—habits and mental—condi—
tHoh—

e i o] ' I | c hi ” Lt ) I

H—His] 1. information about the principal that is relevant to court
appearance, including., but not limted to, the principal's activities,
hi story and community ties;

2. if the principal is a defendant, the charges facing the principal;

3. the principal's crimnal record if any; [ard
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4] 4. His record of previous adjudication as a juvenile delinquent,
as retained pursuant to section 354.2 of the famly court act, or, of
pendi ng cases where fingerprints are retai ned pursuant to section 306.1
of such act, or a youthful offender, if any; [and

H—His] 5. the principal's previous record if any in responding to
court appearances when required or with respect to flight to avoid crim
i nal prosecution; [anrd

] 6. if nonetary bail is permtted, according to the restrictions
set forth in section 510.10 of this title, the principal's financial
circunstances;

7. \Where the principal is charged with a crinme or crinmes against a
menber or nmenbers of the sane family or household as that term is
defined in subdivision one of section 530.11 of this title, the foll ow
ing factors:

[6A-] (i) any violation by the principal of an order of protection
issued by any court for the protection of a nmenber or nenbers of the
same famly or household as that termis defined in subdivision one of
section 530.11 of this title, whether or not such order of protection is
currently in effect; and

[6BY] (i) the principal's history of use or possession of a firearm
[ and

-] 8. If [he] the principal is a defendant, the weight of the
evi dence against [kiw the principal in the pending crimnal action and
any other factor indicating probability or inprobability of conviction;
or, in the case of an application for [bat—er—+ecoeghizance] securing
order pending appeal, the nmerit or lack of nerit of the appeal; and

[6-9] 9. If [he] the principal is a defendant, the sentence which nay

be or has been |nposed upon conV|ct|on[—

such—order—] ;. _and

10. if the principal is a defendant-appellant in a pending appeal from
a judgnent of conviction, the court nust also consider the likelihood of
ultinmate reversal of the judgnent. A determination that the appeal is
pal pably without nerit alone justifies, but does not require, a denia
of the application, regardless of any determ nation nmade with respect to
the factors specified in this paragraph.

8§ 7. Section 510.40 of the crimnal procedure lawis anended to read
as foll ows:

§ 510.40 [App—eatieobhtor—reocognizance——orbarl—dorormhation—thercet—
form-of—sectring—order—and—execution—thereof] Notification

to principal by court of conditions of release and penal -
tles for V|olat|ons of rel ease.
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2-] Upon ordering that a principal be released on [hkis] the princi-
pal's own recognizance, or released under non-nonetary conditions, or,
if bail has been fixed, upon the posting of bail and successful exani na-
tion that the bail conplies with the order the court nust direct [h#]
the principal to appear in the crimnal action or proceeding involved
whenever [his] the principal's attendance may be required and to [+erder
hiwself] be at all tines anenable to the orders and processes of the
court. |If the principal is a defendant, the court shall also direct the
def endant not to commit a crinme while at liberty upon the court's secur-
ing order. If such principal is in the custody of the sheriff or at
liberty wupon bail at the tine of the order, the court nust direct that

[Re] the principal be discharged fromsuch custody [er—as—+the—ecase—ray

beT—Lha%—h+s—ba+#—pe—e*eﬂe4é&{mﬂ

-]

2. |If the principal is released under non-npnetary conditions, the
court shall., in the docunent authorizing the principal's release, notify
the principal of:

(a) any of the conditions under which the principal is subject, in
addition to the directions in subdivision one of this section, in a
nmanner sufficiently clear and specific to serve as a guide for the prin-
cipal's conduct; and

(b) the consequences for violation of those conditions., which could
include revoking of the securing order., setting of a nobre restrictive
securing order, or, after the hearing prescribed in article five hundred
forty-five of this title, pretrial detention.

§ 8. The crinminal procedure |aw is amended by adding a new section
510.45 to read as foll ows:

8 510.45 Pretrial service agencies.

The office of court adninistration shall certify a pretrial services
agency or agencies in each county to nonitor principals rel eased under
condi tions of non-npbnetary rel ease.

8§ 9. Section 510.50 of the crimnal procedure lawis anended to read
as foll ows:

§ 510.50 Enforcenent of securing order.

Wen the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particul ar
time and place, the court nmay conpel such attendance by directing the

sheriff to produce himor her at such tine and place. |f the principal
is at liberty on [khis] the principal's own recognizance or non-nonetary
conditions or on bail, [his] the principal's attendance nmay be achi eved

or conpelled by various methods, including notification and the issuance
of a bench warrant, prescribed by Ilaw in provisions governing such
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matters with respect to the particular kind of action or proceeding
i nvol ved.

8 10. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as amended by chapter 784 of the laws of 1972, is amended
to read as follows:

(b) The court [#=y] shall direct that the bail be posted in any one of
[twe] three or nore of the forns specified in subdivision one, desig-
nated in the alternative, and may designate different anmounts varying
with the forns[+]. except that one of the forns shall be either an unse-
cured or partially secured surety bond, as selected by the court.

8 11. The article heading of article 530 of the crimnal procedure |aw
is amended to read as follows:

[ ORBERS—O-—RECOCN-ZANCE-OR—BA-WTH
RESPECT TO- DEFENDANTS|-N-CRI-M-NAL _ACTIONS
ANB-PRCCEEDI-MNCEE—NEEN_AND-_BRY \WHAT
COJRFS-AHHORI-ZED] SECURI NG ORDERS W TH
RESPECT TO DEFENDANTS I N CRIM NAL ACTI ONS AND
PROCEEDI NGS - WHEN AND BY WHAT COURTS AUTHORI ZED

8 12. Section 530.10 of the crimnal procedure law is anended to read
as foll ows:

§ 530.10 Order of recognizance or bail; in general.
Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is

[ Fegited—or—authorizedto—order—ball—or—recognizance] 10 Issue a secur-

ing order for the release or prospective release of such defendant
during the pendency of either:

1. Acrininal action based upon such charge; or

2. An appeal taken by the defendant from a judgnent of conviction or
a sentence or froman order of an internmedi ate appellate court affirmng
or nodifying a judgrment of conviction or a sentence.

8§ 13. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as added by chapter 186 of the laws of 1997, is anended to read as
fol | ows:

4. When a person is arrested for an alleged fanmily offense or an
all eged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the suprene or
famly court, and the suprene or famly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant is return-
able pursuant to article one hundred twenty of this chapter. Such | oca
crimnal court may issue any order authorized under subdivision eleven
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donmestic relations law, in addition to discharging
ot her arraignnent responsibilities as set forth in this chapter. |In
maki ng such order, the |local crimnal court shall consider the [bai
recommendation] securing order, if any, nmade by the suprenme or famly
court as indicated on the warrant or certificate of warrant. Unless the
petitioner or conplainant requests otherw se, the court, in addition to
scheduling further crimnal proceedings, if any, regarding such alleged
fam ly offense or violation allegation, shall make such matter return-
able in the suprene or famly court, as applicable, on the next day such
court is in session
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8 14. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |aw, as added by chapter 388 of the |laws of 1984, is anmended
to read as follows:

(a) revoke [an—erder——of—recoghizance—or—bal] a securing order and
commt the defendant to custody; or

8§ 15. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |law, as anmended by chapter 137 of the |aws of 2007
is anended to read as foll ows:

When any criminal action is pending, and the court has not issued a
tenmporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other powers conferred wupon it by
this chapter, my for good cause shown issue a tenporary order of

protection in conjunction wth any securing order |[eemrtiing—the
I , it : I ol : :
contenplation—of—dismssal]. In addition to any other conditions, such

an order may require that the defendant:

8 16. Subdivisions 9 and 11 of section 530.12 of the criminal proce-
dure law, subdivision 9 as anmended by section 81 of subpart B of part C
of chapter 62 of the |aws of 2011, subdivision 11 as anended by chapter
498 of the laws of 1993, the opening paragraph of subdivision 11 as
amended by chapter 597 of the laws of 1998, paragraph (a) of subdivision
11 as anended by chapter 222 of the |aws of 1994, paragraph (d) of
subdi vi sion 11 as anmended by chapter 644 of +the laws of 1996, are
amended to read as foll ows:

9. If no warrant, order or tenporary order of protection has been
i ssued by the court, and an act alleged to be a fanmly offense as
defined in section 530.11 of this [ehapter] article is the basis of the
arrest, the magistrate shall permt the conplainant to file a petition
information or accusatory instrument and for reasonabl e cause shown,
shal | thereupon hold such respondent or defendant, [admt—to—Fix—o+
accept—>bait—-] establish a securing order or parole himor her for hear-
ing before the famly court or appropriate crimnal court as the
conmpl ai nant shall choose in accordance with the provisions of section
530. 11 of this [ehapter] article.

11. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke [ arn—erder—oF—recegnizanhce—or—reveolke—an—order—of—hal-l—or
grder—orieitre—ol——osush—bai--

i+] a securing order and commit the defendant

to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismissal and conmit the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inmpose a sentence of
i mprisonnment in accordance with the penal law based on the original
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonment in accordance with the penal |aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
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protection is a crime or a violation the defendant nmay be charged wth
and tried for that crine or violation.

§ 17. Section 530.20 of the criminal procedure |aw, as anended by
chapter 531 of the laws of 1975, subparagraph (ii) of paragraph (b) of
subdi vision 2 as anmended by chapter 218 of the |aws of 1979, is anended
to read as foll ows:

§ 530. 20 [ O—der—of—ecoghizance—o+—bait—]| Securing order by local crim-
nal court when action is pending therein.

When a crimnal action is pending in a local crimnal court, such

court, upon application of a defendant, nust [er—ay—order—recoghizance

e+—bai] issue a securing order as foll ows:

Azance—or—-bai—] |n_cases where the nost serious charge facing the
def endant in the case before the court or a pending case is a nisdenea-
nor or a felony other than that enunerated in section 70.02 of the pena
law or a class A felony offense defined in the penal law, release the
principal pending trial on the principal's personal recognizance, unless
the court finds on the record that release on recognizance wll not
reasonably assure the individual's court attendance. In such instances,
the court will release the individual under non-nonetary conditions,
selecting the least restrictive alternative that will reasonably assure
the principal's court attendance. The court will support its choice of
alternative on the record. The principal shall not be required to pay
for any part of the cost of release under non-nonetary conditions,
except that a principal may be required to pay for all or a portion of
the cost of electronic nonitoring unless the principal is indigent and

cannot pay all or a portion of the cost of such nonitorinag.

(b)¥] In cases where the npst serious charge facing the defendant in
the case before the court or a pending case is a felony enunerated in
section 70.02 of the penal lawor a class A felony offense defined in
the penal law, release the principal pending trial on the principal's
personal recognizance, or release the principal under non-npnetary

conditions, or fix bail, selecting the least restrictive alternative
that wll reasonably assure the principal's court appearance when
required. The court will support its choice of alternative on the
record.

3. Notw thstanding the above, in cases where the people indicate that
they intend to nove for pretrial detention as set forth in article five
hundred forty-five of this title, the court shall commit the defendant
to the custody of the sheriff.

4. Notwi t hstanding the above, a city court, a town court or a village
court may not issue a securing order when the defendant is charged by
felony conplaint with a felony when: (a) the defendant is charged with a
class A felony or (b) it appears that the defendant has two previous
felony convictions wthin the neaning of subdivision one of section
70.08 or 70.10 of the penal |aw In these instances the court shal
conmit the defendant to the custody of the sheriff for the county or
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superior court to nake a deternmination about a securing order wthin

three days.
5. No local crimnal court may order [+ecoghizanrce—or—bail] a securing

order with respect to a defendant charged with a felony unless and

] the court [has], and counsel for the defense, have been
furnished with a report of the division of «crimnal justice services
concerning the defendant's crimnal record,_ if any, or with a police
departnent report with respect to the defendant's prior arrest and
conviction record, if any. |If neither report is available, the court,
with the consent of the district attorney, nay dispense wth this
requi renment; provided, however, that in an energency, including but not
limted to a substantial inmpairnment in the ability of such division or
police department to tinmely furnish such report, such consent shall not
be required if, for reasons stated on the record, the court deens it

unnecessary. [vhen—Lhe—eeH#%—has—been—iH4ﬁ+shed—%+%h—any—saeh—#epe¢+—e#

§ 18. The section heading, subdivision 1 and,subdivision 2 of .section
530.30 of the crimnal procedure |aw, subdivision 2 as anmended by chap-

ter 762 of the Iams of 1971 are anended to read as foll ows:
[ ©~ee

pend+ng—+n—LeeaL—e#+n+naL—eeu#¥] Securing order by superior

court judge when action is pending in local crimnal court.

1. Wen a crinmnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order [+escognizance—or—bail] a securing order
when such local crimnal court:

(a) Lacks authority to issue such an order, pursuant to [paragraph
=)—of] subdivision [twe] four of section 530.20; or

(b) Has denied an application for recogni zance or bail; or

(c) Has fixed bail which is excessive; or

(d) Has set a securing order of release under non-nonetary conditions
which are nore restrictive than necessary to reasonably ensure court
at t endance

In such case, such superior court judge nay vacate the order of such
| ocal crimnal court and rel ease the defendant on [his—ewa] recogni zance
or _under release with conditions, or fix bail in a |lesser amount or in a
| ess burdensone form_whichever is the |east restrictive alternative
that wll reasonably assure defendant's appearance in court. The court
will support its choice of alternative on the record.

2. Not wi t hstandi ng the provisions of subdivision one, when the
defendant is charged with a felony in a local crimnal court, a superior
court judge nmay not order recognizance or bail unless and until the
district attorney has had an opportunity to be heard in the matter and
such judge has been furnished with a report as described in [subpara—
gaph—(ii)—of—paragraph—b)—-of] subdivision [tws] five of section
530. 20.

8§ 19. Section 530.40 of the crimnal procedure |aw, subdivision 3 as
amended by chapter 264 of the laws of 2003, and subdivision 4 as anended
by chapter 762 of the laws of 1971, is anended to read as foll ows:
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§ 530. 40 [ O—der—of—Frecognizahce—or—bail] Securing order by superior

court when action is pending therein.
Wen a crinmnal action is pending in a superior court, such court,
upon application of a defendant, mnmust or may order recogni zance or bai
as follows:

-] Ln cases
where the nost serious charge facing the defendant in the case before

the court or a pending case is a nisdeneanor or a felony other than that
enunerated in section 70.02 of the penal law or a class A felony offense
defined in the penal law release the principal pending trial on the
principal's personal recognizance, unless the court finds on the record
that rel ease on recognizance will not reasonably assure the individual's
court attendance. In such instances, the court will release the individ-
ual under non-npnetary conditions, selecting the least restrictive
alternative that will reasonably assure the principal's court attend-
ance. The court wll support its choice of alternative on the record
The principal shall not be required to pay for any part of the cost of
rel ease under non-npnetary conditions, except that a principal may be
required to pay for all or a portion of the cost of electronic nonitor-
ing unless the principal is indigent and cannot pay all or a portion of
the cost of such nonitoring.

2. In cases where the nost serious charge facing the defendant in the
case before the <court or a pending case is a felony enunerated in
section 70.02 of the penal law or a class A felony offense defined in

the penal law, release the principal pending trial on the principal's
personal recognizance, or release the principal under non-npbnetary
conditions, or fix bail, selecting the |least restrictive alternative
that will reasonably assure the principal's court appearance when
required. The court wll support its choice of alternative on the
record.

3. Notwi thstanding the above, in cases where the people indicate that
they intend to nove for pretrial detention as set out in article five
hundred forty-five of this title, the court shall commit the defendant
to the custody of the sheriff.

4. Notwithstanding the provisions of [subdidsion] subdivisions one
and two, a superior court may not [e+rder—ecogrizance—o+—ba] 1ssue a
securing order, or permt a defendant to remain at |iberty pursuant to
an existing order, after [he] the defendant has been convicted of
either: (a) a class A felony or (b) any class B or class C fel ony

defined in article one hundred thirty of the penal law comitted or
attenpted to be comitted by a person eighteen years of age or ol der
agai nst a person |ess than eighteen years of age. In either case the

court must commit or remand the defendant to the custody of the sheriff.

[4-] 5. Notwithstanding the provisions of [subdirdsien] subdivisions
one and two, a superior court nmay not [e+der—+ecoghizance—or—Bbai+]| issue
a securing order when the defendant is charged with a felony unless and
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until the district attorney has had an opportunity to be heard in the
matter and such court [has] and counsel for the defense have been
furnished with a report as described in subparagraph (ii) of paragraph
(b) of subdivision two of section 530.20 of this article.

8 20. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anmended by chapter 264 of the laws of 2003, is anended to read as
fol | ows:

1. Wien the defendant is at liberty in the course of a crimnal action

as a result of a prior [e+der—ef—+ecoghizance—or—balt] securing order
and the court revokes such order and then [e+ther—t+*es—no—ba+L—e#—L+*es

Lesser—ampunrt—o+] issues a nore restr|ct|ve securing order in a less

[ budensone] restrictive form than fixed by the court in which the
conviction was entered.

8§ 21. Section 530.60 of the crimnal procedure |law, subdivision 1 as
amended by chapter 565 of the |laws of 2011, subdivision 2 as added by
chapter 788 of the laws of 1981 and paragraph (a) of subdivision 2 as
anended by chapter 794 of the laws of 1986, is anended to read as
fol | ows:

§ 530. 60 [Gpde#—ei—recegn+zanGe—e#—ba+L———#evecat+en——%hereeﬁ] Securing
order; nodification thereof upon court's own action.

[+=] Whenever in the course of a crimnal action or proceeding a

defendant is at liberty as a result of [apr—erder—of—recognizance—or

bail] a securing order issued pursuant to this chapter, and the court

considers it necessary to review such order, it nmy, and by a bench
warrant if necessary, require the defendant to appear before the court.
Upon such appearance the court, for good cause shomn nmay revoke [the

Lhks—subd+¥+s+on] and nod|fv the securing order, selecting the |east
restrictive alternative that will reasonably assure court appearance. |f
the nost serious charge facing the defendant in the case before the
court or a pending case is a misdeneanor or felony other than that
enunerated in section 70.02 of the penal law or a class A felony defined
in the penal law, the court nust release the defendant on persona
recogni zance or set release with non-nonetary conditions. Notw thstand-
ing the foregoing., the people nmay nove at any tine for consideration of
pretrial detention under article five hundred forty-five of this title
if the defendant's alleged actions render the defendant eligible under
for a hearing under t hat section.
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8§ 22. The crimnal procédure | aw i s amended by adding a new section
530.65 to read as follows:
8§ 530.65 Violation of a condition of release, renedies available.

When a principal is released under non-nonetary conditions, the court,
upon notion by the people, nmay revoke and nodify the securing order due
to violations of those release conditions. In deternmning whether to
revoke and nodify the securing order, the court nust consider the
nature, the willfulness, and the seriousness of the violation and may
only set a nore restrictive condition or conditions or release if it
finds that such conditions are necessary to reasonably assure the
defendant's appearance in court. Not wi t hst andi ng the foregoing. the
people may nove at any tine for consideration of pretrial detention
under article five hundred forty-five of this title if the defendant's
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al l eged actions render the defendant eligible under for a hearing under
that section.

§ 23. Title P of part 3 of the crimnal procedure |aw is anended by
adding a new article 545 to read as foll ows:

ARTI CLE 545-- PRETRI AL DETENTI ON
Section 545.10 Pretrial detention; when ordered.
545.20 Eligibility for a pretrial detention hearing.
545.30 Pretrial detention hearing.
545.40 Order for pretrial detention
545. 50 Reopening of pretrial hearing.
545.60 Length of detention for defendant held under a pretrial
detention order
8 545.10 Pretrial detention; when ordered.

A county or superior court may order, before trial, the detention of a
defendant if the people seek detention of the defendant under section
545.20 of this article, and, after a hearing pursuant to section 545.30
of this article, the court finds clear and convincing evidence that the
def endant poses a high risk of flight before trial, or that defendant
poses a current threat to the physical safety of a reasonably identifi-
abl e person or persons, and that no conditions or conbination of condi-
tions in the comunity wll suffice to contain the aforesaid risk or
threat.

8 545.20 Eligibility for a pretrial detention hearing.

1. The people nmay nake a notion with the court at any tine seeking the
pretrial detention of a defendant:

(a) charged with offenses involving donestic violence, or crines
involving serious violence or a class A felony defined in the penal |aw

(b) charged with offenses involving witness intinidation under section
215.15, 215.16 or 215.17 of the penal |aw

(c) charged with committing a newcrine while in the conmmunity on
recogni zance, or non-nonetary-conditions, or bail; or

(d) who willfully failed to appear in court.

2. Upon such notion by the people, the defendant shall be comritted to
the custody of the sheriff. If the person is at liberty, a warrant shal
issue and the defendant brought into custody of the sheriff.

8§ 545.30 Pretrial detention hearing.

1. A hearing shall be held within five working days fromthe people's
not i on. At the hearing., the defendant shall have the right to be
represented by counsel, and, if financially unable to obtain counsel. to
have counsel assigned. The defendant shall be afforded an opportunity to
testify, to present witnesses, to cross-exanine wtnesses who appear at
the hearing., and to present information by proffer or otherw se. The
rules concerning the adm ssibility of evidence in crimnal trials do not
apply to the presentation and consideration of information during the
heari ng.

2. Discovery shall be afforded in accordance with pretrial hearings,
as set out in crimnal procedure |aw section 240.44.

3. In hearings in cases for which there is no indictnent, the people
shall establish probable cause that the eligible defendant conmitted the
charged offense. The people nust establish by clear and convincing
evi dence that defendant poses a high risk of flight or a current threat
of physical danger to a reasonably identifiable person or persons and
that no conditions or conbination of conditions in the comunity wll
suffice to contain the aforesaid risk or threat. There shall be a

rebuttable presunption, which the defendant nmay overcone by a preponder-
ance of the evidence, that no conditions or conbination of conditions in
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the community will suffice to contain a current threat to the physica
safety of a reasonably identifiable person or persons if the court finds
pr obabl e cause that the defendant:

(a) committed a crine for which the defendant would be subject to a
termof life inprisonnent;

(b) conmmitted a crine involving donestic violence or a crine involving

serious violence or a class A felony offense defined in the penal |aw
while the defendant was in the community on recogni zance, Or non-none-
tary conditions, or bail while charged with a crinme enunerated in

section 70.02 of the penal law or a class A felony offense;

(c) threatened, injured, intimdated, or attenpted to threaten. injure
or intimdate a prospective wtness or juror in an crimnal investi-
gation or judicial proceeding; or

(d) conmmitted a crine involving donestic violence or a crine involving
serious violence or a class A felony offense defined in the penal [|aw
while arned with a firearm

4. In determining whether the defendant presents a high risk of flight
or a current threat of physical danger to a reasonably identifiable
person or persons and whether no conditions or conbinations of condi-
tions in the community will suffice to contain such risk or threat, the
court may take into account the following information:

(a) the nature and circunstances of the charged offense;

(b) the weight of the evidence against the defendant, except that the
court may consider the admissibility of any evidence sought to be
excl uded;

(c) the defendant's current and prior history of failure to appear in
court whether such failures to appear were willful;

(d) the nature and the credibility of the threat to the physica
danger of a reasonably identifiable person or persons, if applicable;
and

(e) whether, at the tine of the current offense or arrest. the defend-
ant _was on probation, parole, or on release pending trial, sentencing or
conpletion of a sentence in this state or other jurisdictions.

8§ 545.40 Order for pretrial detention.

In a pretrial detention order issued pursuant to section 545.10 of
this article, the court shall

1. include witten findings of fact and a witten statenent of the
reasons for the detention; and

2. direct that the eligible defendant be afforded reasonabl e opportu-
nity for private consultation with counsel
8§ 545.50 Reopening of pretrial hearing.

A pretrial detention hearing nmay be opened, before or after issuance
of a pretrial detention order by the court, by npotion of the people or
the defendant, at any tine before trial, if the court finds either a
change of circunstances or that information exists that was not known to
the people or to the defendant at the tine of the hearing., that has a
material bearing on the issue of whether defendant presents a high risk
of failure to appear or a current threat to the physical safety of a
reasonably identifiable person or persons and whether no conditions or
conbination of conditions will suffice to contain such risk or threat.

8 545.60 Length of detention for defendant held under a pretrial
detention order.

1. If a pretrial detention order is issued, a defendant shall not
remain detained in jail for nore than one hundred eighty days after the
return of the indictnment, if applicable, until the start of trial. 1In
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cases where no indictnent is required, the one hundred eighty days shal
run fromthe pretrial detention order

2. (a) The tinme within which the trial of the case commences nmay be
extended for one or nore additional periods not to exceed twenty days
each on the basis of a notion subnmtted by the people and approved by
the court. The additional period or periods of detention may be granted
only on the basis of good cause shown, and shall be granted only for the
additional time required to prepare for the trial of the person. Good
cause may include, but not be limted to, the wunavailability of an
essential witness, the necessity for forensic analysis of evidence, the
ability to conduct a joint trial with a co-defendant or co-defendants,
severance of co-defendants which permts only one trial to comence
within the tine period, conplex or mmjor investigations., scheduling
conflicts which arise shortly before the trial date, the inability to
proceed to trial because of action taken by or at the behest of the
defendant, the breakdown of a plea agreenent on or imediately before
the trial date, and allowing reasonable tinme to prepare for a tria
after the circunstances giving rise to a tolling or extension of the one
hundred eighty day period no |onger exists.

(b) In conputing the one hundred eighty days fromindictnent, if
applicable, or the date of pretrial order, to commencenent of trial, the
follow ng periods shall be excl uded:

(i) any period fromthe filing of the notice of appeal to the issuance
of the mandate in an interl ocutory appeal;

(ii) any period attributable to any examnation to determne the
defendant's sanity or lack thereof or his or her nental or physical
conpetency to stand trial;

(iii) any period attributable to the inability of the defendant to
participate in the defendant's defense because of nental inconpetency or
physi cal incapacity; and

(iv) any period in which the defendant is otherw se unavailable for
trial.

3. If atrial has not commenced within one hundred eighty days from
indictment, if applicable, or pretrial detention order, as calculated
above, and the defendant remains in custody, the defendant shall be
released on recognizance or under non-nonetary conditions of rel ease
pending trial on the underlying charge. unl ess:

(a) the trial is in progress,

(b) the trial has been delayed by the tinely filing of nptions,
excludi ng notions for continuances;

(c) the trial has been delayed at the request of the defendant:; or

(d) upon notion of the people, the court finds that a substantial and
unjustifiable risk to the physical safety of a reasonably identifiable
person would result fromthe defendant's rel ease from custody, and that
no appropriate conditions for the defendant's release would reasonably
address that risk, and also finds that the failure to commence trial in
accordance with the tine requirenents set forth in this section was not
due to unreasonable delay by the people. If the court nmakes such a find-
ing, the court may set an additional period of tine in which the defend-
ant's trial nust conmence.

8§ 24. Subsection (b) of section 6805 of the insurance |aw, as added by
chapter 181 of the laws of 2012, is amended to read as foll ows:

(b) A charitable bail organization shall

(1) only deposit noney as bail in the amount of [+we] five thousand
dollars or less for a defendant charged with one or nore [#i-sdereanors]
offenses as defined in subdivision one of section 10.00 of the pena
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law, provided, however, that such organization shall not execute as
surety any bond for any defendant;

(2) only deposit noney as bail on behalf of a person who is financial-
ly wunable to post bail, which may constitute a portion or the whole
amount of such ball and

(4] not charge a premum or receive conpensation for acting as a
charitabl e bail organization.

§ 25. Paragraph (a) of subdivision 9 of section 216.05 of the crimnal
procedure |law, as anmended by chapter 258 of the |laws of 2015, is anmended
to read as follows:

(a) If at any tine during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
the defendant has violated a release condition or has failed to appear
before the court as requested, the court shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court without unnecessary del ay;
provi ded, however, that under no circunstances shall a defendant who
requires treatnment for opioid abuse or dependence be deened to have
violated a rel ease condition on the basis of his or her participation in
medi cal ly prescribed drug treatnents under the care of a health care
professional licensed or «certified under title eight of the education
law, acting within his or her lawful scope of practice. The provisions
of [subdiH-sion—one—of] section 530.60 of this chapter relating to
[ Fevocati-on—of—ecogni-zance—or—bail] issuance of securing orders shal
apply to such proceedi ngs under this subdivision.

8§ 26. Subdivision 3 of section 620.50 of the crimnal procedure lawis
anended to read as foll ows:

3. A mterial witness order nust be executed as follows:

(a) If the bail is posted and approved by the court, the w tness
nust[——as—p#e¥+ded—+n—sHbd+¥+s+en—Lh#ee—e#—see%+en—54@—4@—] be released
and be permtted to remain at liberty; provided that, where the bail is

posted by a person other than the wi tness hinself, he may not be so
rel eased except upon his signed witten consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the court, the wtness nust[ —as—provdedin—subdivsionthree—of
see;#en—éé@uJMLJ be committed to the custody of the sheriff.

§ 27. This act shall take effect Novenber 1, 2019.

PART D

Section 1. Section 240.10 of the crimnal procedure law, as added by
chapter 412 of the laws of 1979, is anmended to read as follows:
§ 240.10 Discovery; definition of terms.

The follomnng definitions are appllcable to this artlcle
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2-] "Attorneys' work product” neans [p+eperty] material to the extent
that it contains the opinions, theories or conclusions of the prosecu-
tor, defense counsel or nenbers of their |egal staffs.

[3-] 2. "Property" or "material" neans any existing tangi ble persona
or real property, including, but not I|imted to, books, records,
reports, nenoranda, papers, photographs, tapes or other electronic
recordings, articles of clothing, fingerprints, blood sanples, finger-
nail scrapings or handwiting specinens, but excluding attorneys' work
product .

[4-] 3. "At the trial" neans as part of the [peeple—s] prosecutor's
or the defendant's direct case.

8§ 2. Section 240.20 of the crimnal procedure |aw, as added by chapter
412 of the laws of 1979, the opening paragraph of subdivision 1 as
anmended by chapter 317 of the |aws of 1983, paragraphs (c), (d) and (g)
of subdivision 1 as anended and paragraph (i) as added by chapter 558 of
the laws of 1982, paragraph (e) of subdivision 1 as added and paragraphs
(f), (g), (h) and (i) as relettered by chapter 795 of the laws of 1984,
paragraph (j) of subdivision 1 as added by chapter 514 of the | aws of
1986, and paragraph (k) of subdivision 1 as added by chapter 536 of the
laws 1989, is amended to read as foll ows:

§ 240.20 Discovery; |[udpon—demand—of] automatic disclosure to defendant.

1. Except to the extent protected by court order[ —4per—a—derand—to

i or right to redaction pursuant to
this article, within fifteen days of arraignnent on an indictnment, supe-
rior court information, prosecutor's information, information, or
sinmplified informati on charging a nmi sdeneanor is pending, the prosecutor
shall disclose to the defendant and nake available for inspection
phot ogr aphi ng, copying or testing, the follow ng property:

(a) Any witten, recorded or oral statenent of the defendant, and of
a co-defendant to be tried jointly, nade, other than in the course of
the crimnal transaction, to a public servant engaged in | aw enforcenent
activity or to a person then acting under [his] the direction of, or in
cooperation with [hin] such public servant;

(b) Any transcript of testinony relating to the crimnal action or
proceedi ng pendi ng agai nst the defendant, given by the defendant, or by
a co-defendant to be tried jointly, before any grand jury;

(c) Any written report or docunent, or portion thereof, concerning a
physi cal or nental examination, or scientific test or experinent, relat-
ing to the crimnal action or proceedi ng which was nade by, or at the
request or direction of a public servant engaged in |aw enforcenent
activity, or which was nmade by a person whom the prosecutor intends to
call as a witness at trial, or which the [peeple—intend] prosecutor
intends to introduce at trial;

(d) Any photograph or drawing relating to the crimnal action or
proceedi ng which was nmade or conpleted by a public servant engaged in
law enforcenent activity, or which was nmade by a person whomthe prose-
cutor intends to call as a witness at trial, or which the |[peeple
iptend] prosecutor intends to introduce at trial;

(e) Any photograph, photocopy or other reproduction nmade by or at the
direction of a police officer, peace officer or prosecutor of any prop-
erty prior to its release pursuant to the provisions of section 450.10
of the penal law, irrespective of whether the people intend to introduce
at trial the property or the photograph, photocopy or other reprod-
uction[-] .

(f) Any other property obtained fromthe defendant, or a co-defendant
to be tried jointly;
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(9) Any tapes or other electronic recordings which the prosecutor
intends to introduce at trial, irrespective of whether such recording
was made during the course of the crimnal transaction;

(h) [ Aythiprg] Any other property or information required to be
disclosed, prior to trial, to the defendant by the prosecutor, pursuant
to the constitution of this state or of the United States[-] including,
but not limted to, all evidence and information., whether or not adm s-
sible or recorded in tangible form that tends to (i) excul pate the
defendant; (ii) mtigate the defendant's culpability as to a charged
offense; (iii) support a potential defense to a charged offense; (iv)
significantly inpugn the credibility of an inportant prosecution
witness; or (v) a summary of all pronmises, rewards and i nducenents nmade
to persons who may be called as witnesses, as well as requests for
consideration by persons who may be called as witnesses, and copies of
all docunents relevant to a promise, reward or inducenent. The prose-
cution shall disclose evidence or information under this subdivision
expeditiously upon its receipt by the prosecutor, notwithstanding the
otherwi se-applicable tine periods for disclosure in this article;

(i) The approximate date, time and place of the offense charged and of
defendant's arrest[-] .

(j) I'n any prosecution under penal |aw section 156.05 or 156. 10, the
time, place and manner of notice given pursuant to subdivision six of
section 156.00 of such law -] .

(k) [#r] Ln any prosecution commenced in a manner set forth in this
subdivision alleging a violation of the vehicle and traffic law, in
addition to any material required to be disclosed pursuant to this arti-
cle, any other provision of law, or the constitution of this state or of
the United States, any witten report or docunent, or portion thereof,
concerning a physical exam nation, a scientific test or experinent,
i ncluding the nost recent record of inspection, or calibration or repair
of machines or instrunments utilized to perform such scientific tests or
experinments and the certification certificate, if any, held by the oper-
ator of the nmachine or instrunent, which tests or exaninations were nmade
by or at the request or direction of a public servant engaged in |aw
enforcenment activity or which was nade by a person whomthe prosecutor
intends to call as a witness at trial, or which the people intend to
introduce at trial[-] .

(1) A list of all tangible objects obtained from or allegedly
possessed by, the defendant or a co-defendant. The list shall include a
designation by the prosecutor as to which objects were recovered during
a search or seizure by a public servant or an agent thereof, and which
tangible objects were recovered by a public servant or an agent thereof
after allegedly being abandoned by the defendant:

(M A statenent indicating whether a search warrant has been executed
and all docunents relating thereto, including but not limted to the
warrant, the warrant application, supporting affidavits, a police inven-
tory of all property seized under the warrant, and a transcript of al
testinony or other oral communications offered in support of the warrant
application;

(n) Any expert opinion evidence, including the nane, business address,
and current curriculumvitae, whomthe prosecutor intends to call as a
witness at trial or a pre-trial hearing, and all reports prepared by the
expert that pertain to the case, or if no report is prepared, a witten
statenent of the facts and opinions to which the expert is expected to
testify and a sunmary of the grounds for each opinion. This paragraph
does not alter or in any way affect the procedures, obligations or
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rights set forth in section 250.10 of this title. If in the exercise of
reasonable diligence this information is wunavailable for disclosure
within the tinme period specified in this subdivision, that period shal
be stayed without need for a notion pursuant to this article; except
that the disclosure shall be nade as soon as practicable and not |ater
than sixty calendar days before a scheduled trial date, unless an order
for further delay upon a showi ng of good cause is obtained. Wen the
prosecution's expert wtness is being called in response to disclosure
of an expert witness by the defendant, the court nay alter a schedul ed
trial date, if necessary, to allow the prosecution thirty cal endar days
to nake the disclosure and the defendant thirty cal endar days to prepare
and respond to the new materials.

2. The prosecutor shall nake a pronpt diligent, good faith effort to
ascertain the existence of [dempanded] property subject to disclosure
under this section and to cause such property to be nade available for
di scovery where it exists but is not within the prosecutor's possession,
custody or control; provided, that the prosecutor shall not be required
to obtain by subpoena duces tecum denmanded naterial which the defendant
may t her eby obt ain.

3. Upon notion of a party in an individual case, the court nmay alter
the tine periods for discovery inposed by this article upon a show ng of
good cause.

8§ 3. The crimnal procedure law is anended by adding a new section
240.21 to read as foll ows:

8 240.21 Discovery: disclosure of police reports and prior statenents of
prospective w tnesses.

1. Except to the extent protected by court order or right to redaction
pursuant to this article, wthin thirty days of arraignment on an
indictment, superior court information, prosecutor's information, infor-
mation or sinplified information charging a ni sdeneanor, the prosecutor
shall disclose to the defendant the followi ng property., provided it is
in the possession of the prosecutor:

(a) Any report of a factual nature relating to the crimnal action or
proceedi hg agai nst the defendant and prepared by the prosecutor:;

(b) Any report relating to the crimnal action or proceeding agai nst
the defendant prepared by, or at the direction of, a police officer, as
defined in subdivision thirty-four of section 1.20 of this chapter, who
is enployed by a | aw enforcenent agency which participated in the inves-
tigation, arrest or post-arrest processing of the defendant with respect
to the crimnal action or proceeding against the defendant;

(c) Any report, other than those described by paragraphs (a) and (b)
of this subdivision, relating to the crinmnal action or proceeding
agai nst the defendant. which was prepared by a law enforcenent officer,
provi ded such report is in the actual possession of the prosecutor; and

(d) Any witten or recorded statenent. excluding grand jury testinony.
made by a witness whomthe prosecutor intends to call at a pre-tria
hearing or at trial and which relates to the subject matter of that
Wi t ness' prospective testinony.

2. The prosecutor shall nmake a pronpt diligent, good faith effort to
ascertain the existence of property subject to disclosure under this
section and to cause such property to be nade available for discovery
where it exists but is not within the prosecutor's possession, custody
or control; provided, that the prosecutor shall not be required to

obtain by subpoena duces tecum demanded material which the defendant nmay
t her eby obt ai n.
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3. Upon notion of a party in an individual case, the court may alter
the time periods for discovery inposed by this article upon a show ng of
good cause.

8 4. Section 240.30 of the crimnal procedure |aw, as added by chapter
412 of the laws of 1979, subdivision 1 as anended by chapter 558 of the
| aws of 1982, and the openi ng paragraph of subdivision 1 as anended by
chapter 317 of the laws of 1983, is amended to read as foll ows:

§ 240.30 Discovery; [upon—dempnd—of] automatic disclosure to the prose-
cutor.

1. Except to the extent protected by court order or right to redaction
pursuant to this article, [udper—a—derand—to—produce—by—the—prosecutor ]
within fifteen days of disclosure by the prosecutor pursuant to section
240.20 of this article, and prior to trial, a defendant agai nst whom an
i ndi ctnent, superior court information, prosecutor's information, infor-
mation, or sinplified information charging a misdeneanor is pending

shall disclose and nake available to the prosecution for inspection,
phot ogr aphi ng, copying or testing, subject to constitutional Ilimta-
tions:

(a) any witten report or docunent, or portion thereof, concerning a
physical or nmental exanmination, or scientific test, experinent, or
conmparisons, nmade by or at the request or direction of, the defendant,
if the defendant intends to introduce such report or docunent at trial,
or if the defendant has filed a notice of intent to proffer psychiatric
evidence and such report or docunment relates thereto, or if such report
or docunent was nmade by a person, other than defendant, whom defendant
intends to call as a witness at trial; [and]

(b) any photograph, draw ng, tape or other el ectronic recording which
the defendant intends to introduce at trial[-].

(c) Al statenents, witten or recorded or summarized in any witing
or recording, nmade by all persons other than the defendant whom the
def endant intends to call as witnesses at trial or a pre-trial hearing;
except that disclosure of such statenents nmade by a person whomthe
def endant intends to call as a witness for the sole purpose of inpeach-
ing a prosecution wtness is not required until after the prosecution
wi tness has testified;

(d) A summary of all pronises, rewards and i nducenents nmade to persons
whom t he defendant intends to call as witnesses at trial or a pre-trial
hearing,. as well as requests for consideration by such persons. and
copies of all docunents relevant to a prom se, reward or inducenent:;

(e) Al tangible property, including but not linmted to tapes or other
electronic recordings and phot ographs and drawings, that the defendant
intends to introduce in the defendant's case-in-chief at trial or a
pre-trial hearing. If in the exercise of reasonable diligence counse
for the defendant has not forned an intention within the tine period
specified in this section that an itemunder this subdivision wll be
introduced at trial or a pre-trial hearing, that period shall be stayed
wi thout need for a nption; but the disclosure shall be made as soon as
practicable and subject to the continuing duty to disclose;

(f) Al reports and docunents concerning physical or nental exan na-
tions, or scientific tests or experinents or conparisons, which the
def endant intends to introduce at trial or a pre-trial hearing., or which
were made by a person whomthe defendant intends to call as a witness at
trial or a pre-trial hearing;

(g) Intended expert opinion evidence, including the nane, business
address, and current curriculumyvitae, whom the defendant intends to
call as a wtness at trial or a pre-trial hearing, and all reports
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prepared by the expert that pertain to the case, or if no report is
prepared, a witten statenent of the facts and opinions to which the
expert is expected to testify and a summary of the grounds for each
opinion. This paragraph does not alter or in any way affect the proce-
dures., obligations or rights set forth in section 250.10 of this title.
If in the exercise of reasonable diligence this information is unavail -
able for disclosure within the tine period specified in this subdivi-
sion, that period shall be stayed wi thout need for a notion; except that
the disclosure shall be nmade as soon as practicable and not later than
thirty calendar days before a scheduled trial date, unless an order is
obt ai ned.

2. The defense shall make a diligent good faith effort to nmake such
property avail able for discovery where it exists but the property is not
within its possession, custody or control, provided, that the defendant
shall not be required to obtain by subpoena duces tecum demanded materi -
al that the prosecutor may thereby obtain.

8§ 5. Section 240.35 of the crimnal procedure |aw, as added by chapter
412 of the laws of 1979, is anended to read as foll ows:

§ 240.35 Discovery; refusal [ef—demand] to disclose.

Not wi t hstandi ng the provisions of sections 240.20, 240.21, and 240. 30
of this article, the prosecutor or the defendant, as the case nmay be,
may refuse to disclose any information which [ke] that party reasonably
believes is not discoverabl e [ by—a—derprd—to—produce], pursuant to
[ j - | : -] this article or
for which [he] the party reasonably believes a protective order or a
right to redaction would be warranted. Such refusal shall be nade in a
witing, which shall set forth the grounds of such belief as fully as

possi ble, <consistent with the objective of the refusal. The witing
shal |l be served upon the [demmnrding] other party and a copy shall be
filed with the -court. Such refusal shall be made within the tinme by

whi ch disclosure is required, but may be made after that time, as the
court may determine is required in the interest of justice.

8§ 6. Section 240.40 of the crimnal procedure |aw, as added by chapter
412 of the laws of 1979, subdivision 1 as anended by chapter 19 of the
| aws of 2012, the opening paragraph of subdivision 2 as anended by chap-
ter 317 of the laws of 1983, and the closing paragraph of subdivision 2
as amended by chapter 481 of the laws of 1983, is anended to read as
fol | ows:

§ 240.40 Discovery; upon court order.

1. Upon [#Btien] application of a defendant agai nst whom an indict-
ment, superior court information, prosecutor's information, information,
or sinplified information charging a m sdeneanor is pending, the court
in which such accusatory instrunment is pending:

(a) nust order discovery as to any material not disclosed [uaper—=a
demand] pursuant to section 240.20, if it finds that the prosecutor's
refusal to disclose such material is not justified; (b) nust, unless it
is satisfied that the [peeple—have] prosecutor has shown good cause why
such an order should not be issued, order discovery or issue any other
order authorized by subdivision one of section 240.70 as to any nateri al
not disclosed [uper—demrand] pursuant to section 240.20 where the prose-
cutor has failed to serve a tinmely witten refusal pursuant to section
240.35; (c¢) may order discovery wth respect to any other property,
which the people intend to introduce at the trial, upon a show ng by the
def endant that discovery with respect to such property is nmaterial to
the preparation of his or her defense, and that the request is reason-
able; and (d) where property in the people's possession, custody, or
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control that <consists of a deoxyribonucleic acid ("DNA'") profile
obt ai ned from probative biological material gathered in connection wth
the investigation or prosecution of the defendant and the defendant
establishes that such profile conplies with federal bureau of investi-
gation or state requirenents, whichever are applicable and as such
requirements are applied to | aw enforcement agenci es seeking a keyboard
search or simlar conparison, and that the data neets state DNA index
system or national DNA index system criteria as such criteria are
applied to | aw enforcenent agenci es seeking such a keyboard search or
simlar conparison, the court may order an entity that has access to the
combined DNA index systemor its successor systemto conmpare such DNA
profil e agai nst DNA databanks by keyboard searches, or a simlar rmethod
that does not involve uploading, upon notice to both parties and the
entity required to performthe search, upon a showing by the defendant
that such a conparison is material to the presentation of his or her
defense and that the request is reasonable. For purposes of this para-
graph, a "keyboard search” shall nean a search of a DNA profile against
the databank in which the profile that is searched is not uploaded to or
mai ntai ned in the databank. Upon granting the notion pursuant to para-
graph (c) of this subdivision, the court shall, upon notion of the
peopl e showi ng such to be material to the preparation of their case and
that the request is reasonable, condition its order of discovery by
further directing discovery by the people of property, of the same kind
or character as that authorized to be inspected by the defendant, which
he or she intends to introduce at the trial. The prosecutor may redact
any such property and the court may review that redaction, as set forth
in this article.

2. Upon notion of the prosecutor, and subject to constitutional [im-
tation, the <court in which an indictnment, superior court information,
prosecutor's information, information, or sinplified information charg-
ing a m sdeneanor is pending: (a) nust order discovery as to any proper-
ty not disclosed [gpen—a—demand] pursuant to section 240.30, if it finds
that the defendant's refusal to disclose such material is not justified
and (b) my order the defendant to provide non-testinonial evidence.
Such order nmay, anong other things, require the defendant to:

(i) Appear in a line-up

(ii) Speak for identification by a witness or a potential w tness;

(iii) Be fingerprinted;

(iv) Pose for photographs not involving reenactnent of an event;

(v) Permt the taking of sanples of blood, hair or other nmaterials
fromhis or her body in a manner not involving an unreasonable intrusion
thereof or a risk of serious physical injury thereto;

(vi) Provide specinens of his or her handwiting;

(vii) Submit to a reasonable physical or nedical inspection of his or
her body.

Thi s subdivision shall not be construed to Iinit, expand, or otherw se
affect the issuance of a sinmlar court order, as nmay be authorized by
law, before the filing of an accusatory instrument consistent with such
rights as the defendant rmay derive fromthe constitution of this state
or of the United States. This section shall not be construed to linmt or
otherwise affect the [admnstration] adninistration of a chemical test
where ot herw se authorized pursuant to section one thousand one hundred
ninety-four-a of the vehicle and traffic | aw

3. An order pursuant to this section may be denied, |imted or condi-
tioned as provided in section 240.50 of this article.
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8§ 7. Section 240.43 of the crimnal procedure |aw, as added by chapter
222 of the laws of 1987, is anmended to read as foll ows:

§ 240.43 Discovery; disclosure of prior uncharged crimnal, vicious or
i moral acts.

Upon a request by a defendant, the prosecutor shall notify the defend-
ant of all specific instances of a defendant's prior uncharged crimnal,
vicious or imoral conduct of which the prosecutor has know edge and
which the prosecutor intends to use at trial for purposes of inpeaching
the credibility of the defendant. Such notification by the prosecutor

shall be made [ —wediatey—prior—tothe—conmprconeht—et—fury—selection—
e*eepL—LhaL7Lhe—eeH#%—ﬁayT7Ln—L%s—d+se+e%LenT—7e#éef—fsaeh——ﬂ9L¥L+eaLLen

days—Sundays—and—holidays-] fifteen days prior to the comrencenent of

jury sel ection.

§ 8. The openi ng paragraph of section 240.44 of the crimnal procedure
|l aw, as added by chapter 558 of the |aws of 1982, is anended to read as
fol | ows:

Subject to a protective order or the right to redaction, at a pre-
trial hearing held in a crimnal court at which a witness is called to
testify, each party, at the conclusion of the direct exam nation of each
of its witnesses, shall, upon request of the other party, nake avail able
to that party to the extent not previously disclosed:

8 9. Section 240.45 of the crimnal procedure |aw, as anmended by chap-
ter 558 of the | aws 1982, paragraph (a) of subdivision 1 as amended by
chapter 804 of the laws 1984, is anended to read as foll ows:

§ 240.45 Discovery; upon trial, of prior statenents and crimnal history
of w tnesses.

bef-ere—subm-ssi-on—of—evi-dence—the] The prosecutor shall, subject to a
protective order or right to redaction, nake available to the defendant
fifteen days prior to the comrencenent of jury selection:

(a) Any witten or recorded statenent, including any testinony before
a grand jury and an exam nation videotaped pursuant to section 190. 32 of
this chapter, made by a person whomthe prosecutor intends to call as a
witness at trial, and which relates to the subject matter of the
W tness's testinony;

(b) A record of judgnent of conviction of a witness the people intend
to call at trial if the record of conviction is known by the prosecutor
to exist;

(c) The existence of any pending crimnal action against a wtness
the people intend to call at trial, if the pending crimnal action is
known by the prosecutor to exist.

The provisions of paragraphs (b) and (c) of this subdivision shall not
be construed to require the prosecutor to fingerprint a witness or
ot herwi se cause the division of crimnal justice services or other |aw
enforcenment agency or court to issue a report concerning a w tness.

2. [ i ' i

; ] The defendant shall,
subject to a protective order or right to redaction, nake available to
the prosecutor within fifteen days prior to the comencenent of jury
sel ection:

(a) any witten or recorded statenent nade by a person other than the
def endant whom t he defendant intends to call as a witness at the trial,
and which relates to the subject nmatter of the witness's testinony;
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(b) a record of judgnent of conviction of a witness, other than the
def endant, the defendant intends to call at trial if the record of
conviction is known by the defendant to exist;

(c) the existence of any pending crimnal action against a wtness,
ot her than the defendant, the defendant intends to call at trial, if the
pending crimnal action is known by the defendant to exist.

8§ 10. Section 240.50 of the crimnal procedure |aw, as added by chap-
ter 412 of the laws of 1979, subdivision 4 as anended by chapter 348 of
the laws of 1985, is amended to read as foll ows:

§ 240.50 Discovery; protective orders.

1. The court in which the crimnal action is pending may, upon notion
of either party, or of any affected person, or upon determ nation of a
motion of either party for an order of discovery, or upon its own initi-

ative, issue a protective order denying, limting, conditioning, delay-
ing or regulating discovery pursuant to this article for good cause,
i ncluding constitutional limtations, danger to the integrity of phys-

ical evidence or a substantial risk of physical harm intimdation,
econom c reprisal, bribery or unjustified annoyance or enbarrassnent to
any person or an adverse effect upon the legitinate needs of |aw
enforcenment, including the protection of the confidentiality of infor-
mants, or danger to any person stenmming fromfactors such as a defend-
ant's gang affiliation, prior history of interfering with witnesses, or
threats or intimdating actions directed at potential w tnesses, or any
other factor or set of factors which outweighs the wusefulness of the
di scovery.

2. An order limting, conditioning, delaying or regulating discovery
may, anong other things, require that any material copied or derived
therefrom be maintained in the exclusive possession of the attorney for
the discovering party and be used for the exclusive purpose of preparing
for the defense or prosecution of the crimnal action.

3. Anotion for a protective order shall suspend discovery of the
particular matter in dispute.

4. Notwithstanding any other provision of this article, the persona
resi dence address of a police officer or correction officer shall not be
required to be disclosed except pursuant to an order issued by a court
following a finding of good cause.

5. (a) A party that has unsuccessfully sought, or unsuccessfully
opposed the granting of, a protective order under this section relating
to the nane, address, contact information or statenents of a person nay
obtain expedited review of that ruling by an individual justice of the
internmediate appellate court to which an appeal froma judgnent of
conviction in the case would be taken.

(b) Such review shall be sought wthin two business days of the
adverse or partially adverse ruling, by order to show cause filed with

the internediate appellate court. The order to show cause shall in addi-
tion be tinely served on the |lower court and on the opposing party, and
shal | be accompanied by a sworn affirmation stating in good faith (i)

that the ruling affects substantial interests, and (ii) that diligent
efforts to reach an accommmbdation of the underlying discovery dispute
with opposing counsel failed or that no acconmmpdation was feasible;
except that service on the opposing party, and a statenent regarding
efforts to reach an accommpdation, are unnecessary where the o0pposing
party was not nade aware of the application for a protective order and
good cause exists for omtting service of the order to show cause on the
opposing party. The lower court's order subject to review shall be
stayed until the appellate justice renders a decision.
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(c) The assignment of the individual appellate justice, and the node
of and procedure for the review, are deternined by rules of the individ-
ual appellate courts. The appellate justice nmay consider any relevant
and reliable information bearing on the issue, and nay di spense with
witten briefs other than supporting and opposing materials previously
submtted to the |ower court. The appellate justice nmmy dispense wth
the issuance of a witten opinion in rendering his or her decision, and

when practicable shall render decision expeditiously. Such review and
deci sion shall not affect the right of a defendant., in a subsequent

appeal froma judgnent of conviction, to claim as error the ruling
revi ewed.

6. Any protective order issued under this article is a mandate of the
court for purposes of the offense of crimnal contenpt in subdivision
three of section 215.50 of the penal |aw

8§ 11. The crimnal procedure law is anended by addi ng a new section
240.51 to read as foll ows:

§ 240.51 Discovery; right to redaction.

1. Any property, material, report or statenent required to be
di sclosed under this article nay be redacted by the prosecutor to elimn -
nate infornmation, the disclosure of which could interfere with an ongo-
ing investigation or case.

(a) Upon application of the defendant. such redaction nay be reviewed
by the court and disclosure nmay be ordered, unless the prosecutor denon-
strates that disclosure of the redacted information could interfere with
an__ongoing investigation or case or denpnstrates the need for any other
protective order. Upon application by either party, the court may revi ew
any such redaction in an ex parte, in canera, proceeding. In assessing
whether the prosecutor denonstrates that disclosure of the redacted
information could interfere with an ongoing investigation or case, the
court may consider:

i) The pending charges agai nst defendant:

(ii) Defendant's character, reputation;

(iii) Defendant's crinmnal record, if any;

(iv) Defendant's record of previous adjudication as a juvenile delin-
quent., as retained pursuant to section 354.2 of the family court act,
or., of pending cases where fingerprints are retained pursuant to section
306.1 of such act, or a youthful offender, if any;

(v) Were the defendant is charged with a crine or crines against a
nenber or nenbers of the same family or household as that term is
defined in subdivision one of section 530.11 of this chapter., the
follow ng factors:

(A) any violation by the defendant of an order of protection of a
nenber or nenbers of the sane fanmily or household as that termis
defined in subdivision one of section 530.11 of this chapter, whether or
not such order of protection is currently in effect; and

(B) the defendant's history of use or possession of a firearm

(vi) The weight of the evidence against the defendant in the pending
crimnal action and any other factor indicating probability or inproba-
bility of conviction;

(vii) The sentence which may be or has been inposed upon conviction;

(viii) Wtness' desire to have identity remain confidential;

(ix) Wtness' role in the proceeding;

(x) Public safety:;

(xi) Defendant's affiliation wth any gangs or organizations and
whether the gang or organization has any history of interfering with

W tnesses or intimdating wtnesses;
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(xii) Any history of defendant, or those affiliated wth defendant,
interfering with witnesses or intimdating wtnesses; and

(xiii) Defendant's constitutional right wunder both the federal and
state constitution to present a defense.

(b) Any report that is redacted pursuant to this subdivision shall so
indicate, unless the court orders otherwise, in the interest of justice
for good cause shown, including the protection of witnesses or nmintain-
ing the confidentiality of an ongoing investigation

(c) Any property, material, report or statenent required to be
di sclosed under this article nay be redacted by the prosecutor to elin-
nate the nane, address, or any other information that serves to identify
with particularity a person supplying information relating to the crim-
nal action or proceeding against the defendant.

2. Nothing in this section shall be construed to create, lint., expand
or in any way affect any authority that the court otherw se nmay have to
order pre-trial disclosure of the identity or address of a witness.

3. Upon notion of a party in an individual case, the court may alter
the tine periods for discovery inposed by this article upon a show ng of
good cause.

8§ 12. Section 240.60 of the crimnal procedure |aw, as added by chap-
ter 412 of the laws of 1979, is anended to read as foll ows:

§ 240.60 Discovery; continuing duty to disclose.

If, after conplying with the provisions of this article or an order
pursuant thereto, a party finds, either before or during trial, addi-
tional material subject to discovery or covered by such order, [he] the
party shall pronptly neke disclosure of such material and conply with

abthorized] this article, or apply for a protective order.

8 13. Subdivision 1 of section 240.70 of the crimnal procedure |aw,
as added by chapter 412 of the laws of 1979, is anended to read as
fol | ows:

1. If, during the course of discovery proceedings, the court finds
that a party has failed to comply with any of the provisions of this
article, the court may order such party to pernit discovery of the prop-
erty not previously disclosed, grant a continuance, issue a protective
order, grant an adverse inference instruction to the trier of fact,
prohibit the introduction of certain evidence or the calling of certain
Wi t nesses or take any other appropriate action.

8§ 14. Section 240.80 of the crimnal procedure |law is REPEALED.

§ 15. The penal law is amended by adding a new section 215.07 to read
as foll ows:

8§ 215.07 Tanpering with or intinmdating a victimor wtness through
social nedia.

1. A person is qgquilty of tanpering with or intimdating a victim or
witness through social nedia when he or she disseninates infornation on
social nedia with the intent to induce a witness or victim

(a) to absent himself or herself from or otherwise to avoid or seek
to avoid appearing at, producing records, docunents or other objects for
use at, or testifying at a crimnal action or proceeding; or

(b) refrain fromcommunicating information or producing records, docu-
nents or other objects to any court, grand jury, prosecutor, police
officer or peace officer concerning a crinmnal transaction.

2. Social nedia includes, but is not limted to forns of conmuni cation
through which users participate in online comunities to share informa-
tion, ideas, personal nessages, and other content.
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Tanpering wth or intimdating a victimor wtness through socia
media is a class A mi sdeneanor.

8 16. Section 215.10 of the penal law, the section heading and the
cl osi ng paragraph as anended by chapter 664 of the laws of 1982, is
amended to read as foll ows:

§ 215.10 Tanpering with a witness in the [fewth] fifth degree.

A person is guilty of tampering with a witness in the fifth degree
when, knowi ng that a person [is—e+—s—about—+t0] nay be called as a
witness 1in an action or proceeding, (a) he or she wongfully induces or
attenpts to induce such person to absent hinself or herself from or
otherwise to avoid or seek to avoid appearing at. producing records,
docunents or other objects for use at or testifying at, such action or
proceeding, or (b) he or she know ngly nakes any fal se statenent or
practices any fraud or deceit with intent to affect the testinony of
such person

Tanpering with a wtness in the [feuwth] fifth degree is a class A
nm sdemnreanor .

8§ 17. Section 215.11 of the penal |aw, as added by chapter 664 of the
|l aws of 1982, is anmended to read as foll ows:

§ 215.11 Tanpering with a witness in the [thi+d] fourth degree.

A person is guilty of tanpering with a witness in the [thi+d] fourth
degree when, knowi ng that a person [is—abeut—te] nmay be called as a
witness in a crimnal proceeding:

1. He or she wongfully conpels or attenpts to conpel such person to
absent hinmself from or otherwise to avoid or seek to avoid appearing
at, producing records, docunents or other objects for use at or testify-
ing at such proceeding by neans of instilling in himor her a fear that
the actor will cause physical injury to such person or another person
or

2. He or she wongfully conpels or attenpts to conmpel such person to
swear falsely or alter, destroy, mutilate or conceal an object with the
intent to inpair the integrity or availability of the object for use in

the action or proceeding by neans of instilling in him or her a fear
that the actor wll cause physical injury to such person or another
per son.

Tanpering with a witness in the [third] fourth degree is a class E
fel ony.

§ 18. Section 215.12 of the penal |aw, as added by chapter 664 of the
|l aws of 1982, is anmended to read as foll ows:

§ 215.12 Tanpering with a witness in the [secenrd] third degree.

A person is guilty of tanmpering with a witness in the [secend] third
degree when he or_ she:

1. Intentionally causes or attenpts to cause physical injury to a
person for the purpose of obstructing, delaying, preventing or inpeding
the giving of testinmony in a crininal proceeding by such person or
anot her person or for the purpose of conpelling such person or another
person to swear falsely or alter, destroy, mutilate or conceal an object
with the intent to inpair the integrity or availability of the object
for use in the action or proceeding; or

2. [He—intentionally] Intentionally causes or attenpts to cause phys-
ical injury to a person on account of such person or another person
having testified in a crinminal proceeding or produced records, docunents
or other objects for use in a crimnal proceeding.

Tanpering with a witness in the [second] third degree is a class D
f el ony.
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§ 19. Section 215.13 of the penal law, as added by chapter 664 of the
laws of 1982, is anended to read as follows:
§ 215.13 Tanpering with a witness in the [f—+st] second degree.

A person is guilty of tanpering with a witness in the [H+st] second

degree when
1. He or she intentionally causes or attenpts to cause serious phys-
ical injury to a person for the purpose of obstructing, delaying,

preventing or inpeding the giving of testinony in a crimnal proceeding
by such person or another person or for the purpose of conpelling such
person or another person to swear falsely or alter, destroy, nmutilate or
conceal an object with the intent to inpair the integrity or availabili-
ty of the object for use in the action or proceeding; or

2. He or she intentionally causes or attenpts to cause serious phys-
ical injury to a person on account of such person or another person
having testified in a crimnal proceeding or produced records, docunents
or other objects for use in a crimnal proceeding.

Tanpering with a witness in the [H4+s+] second degree is a class B
fel ony.

8 20. The penal Ilawis anmended by adding a new section 215.13-a to
read as foll ows:

§ 215.13-a Tanpering with a witness in the first degree.

A person is guilty of tanpering with a witness in the first degree
when:

1. He or she intentionally causes or attenpts to cause the death of a
person for the purpose of obstructing, delaying, preventing or inpeding
the giving of testinmony in a crininal proceeding by such person or
anot her person or for the purpose of conpelling such person or another
person to swear falsely or alter, destroy, mutilate or conceal an object
with the intent to inpair the integrity or availability of the object
for use in the action or proceeding; or

2. He or she intentionally causes or attenpts to cause the death of a
person on account of such person or another person having testified in a
crimnal proceeding or produced records, docunents or other objects for
use in a crimnal proceeding.

Tanpering with a witness in the first degree is a class A-1 felony.

8§ 21. Section 215.15 of the penal |law, as added by chapter 667 of the
| aws of 1985, is anended to read as fol |l ows:

§ 215.15 Intimdating a victimor witness in the [t+hi+d] fourth degree.

A person is guilty of intimdating a victimor witness in the [thi+d]
fourth degree when, knowi ng that another person possesses infornmation
records, docunents or other objects relating to a crimnal transaction
and other than in the course of that crimnal transaction or inmediate
flight therefrom he or she:

1. Wongfully conpels or attenpts to conpel such other person to
refrain fromcomruni cati ng such information or producing records, docu-
nents or objects to any court, grand jury, prosecutor, police officer or
peace officer by neans of instilling in hima fear that the actor wll
cause physical injury to such other person or another person; or

2. Intentionally danmages the property of such other person or another
person for the purpose of conpelling such other person or another person
to refrain from comrunicating information or producing records, docu-
nents or other objects, or on account of such other person or another
person havi ng conmuni cated[~] information or produced records, docunents
or other objects, relating to that crimnal transaction to any court,
grand jury, prosecutor, police officer or peace officer; or
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3. Intentionally distributes or posts through the internet or socia

nedia, including any form of communication through which users partic-
ipate in online communities to share information, ideas., persona
nessages and other content, copies of a victimor witness statenent,
including but not I|imted to transcripts of grand jury testinony or a
witten statenent given by the victimor witness during the course of a
crimnal investigation or proceeding, or a visual imge of a victimor

wi tness or any other person, for the purpose of conpelling a person to
refrain from communicating, or on account of such victim wtness or
anot her person having communi cated, information relating to that crim-
nal transaction to any court, grand jury, prosecutor, police officer or
peace officer

Intimdating a victimor witness in the [thivd] fourth degree is a
class E fel ony.

§ 22. Section 215.16 of the penal |law, as added by chapter 667 of the
|l aws of 1985, is anended to read as foll ows:

§ 215.16 Intimdating a victimor witness in the [seeenrd] third degree.

A person is guilty of intimdating a victimor witness in the [second]
third degree when, other than in the course of that criminal transaction
or imrediate flight therefrom he or she:

1. Intentionally causes or attenpts to cause physical injury to anoth-
er person for the purpose of obstructing, delaying, preventing or inped-
i ng the communi cati on by such other person or another person of inforna-
tion or the production of records, docunments or other objects relating
to a crimnal transaction to any court, grand jury, prosecutor, police
of ficer or peace officer or for the purpose of conpelling such other
person or another person to swear falsely; or

2. Intentionally causes or attenpts to cause physical injury to anoth-
er person on account of such other person or another person having
conmuni cated i nformation or produced records, docunments or other objects
relating to a crimnal transaction to any court, grand jury, prosecutor,
police officer or peace officer; or

3. Reckl essly causes physical injury to another person by inten-
tionally damaging the property of such other person or another person,
for the purpose of obstructing, delaying, preventing or inpeding such
ot her person or another person from communicating or producing records,
docunents or other objects, or on account of such other person or anoth-
er person having conmuni cated[+] information or produced records, docu-
nents or other objects, relating to a crimnal transaction to any court,
grand jury, prosecutor, police officer or peace officer.

Intimdating a victim or wtness in the [second] third degree is a
class D fel ony.

8 23. Section 215.17 of the penal |aw, as added by chapter 667 of the
|l aws of 1985, is anmended to read as foll ows:

§ 215.17 Intimdating a victimor witness in the [H4+st] second degree.

A person is guilty of intimdating a victimor witness in the [#H4st]
second degree when, other than in the course of that crimnal trans-
action or immediate flight therefrom he or she:

1. Intentionally causes or attenpts to cause serious physical injury
to anot her person for the purpose of obstructing, delaying, preventing
or inpeding the comunication by such other person or another person of
information or the production of records, docunents or other objects
relating to a crimnal transaction to any court, grand jury, prosecutor,
police officer or peace officer or for the purpose of conpelling such
ot her person or another person to swear falsely; or
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2. Intentionally causes or attenpts to cause serious physical injury
to another person on account of such other person or another person
havi ng conmuni cated i nformation or produced records, docunents or other
objects relating to a crimnal transaction to any court, grand jury,
prosecutor, police officer or peace officer.

Intimdating a victim or wtness in the [H+st] second degree is a
class B fel ony.

8 24. The penal law is anended by adding a new section 215.18 to read
as follows:

§ 215.18 Intimdating a victimor witness in the first degree.

A person is quilty of intinmidating a victimor witness in the first
degree when, other than in the course of that crimnal transaction or
imediate flight therefrom he or she:

1. Intentionally causes or attenpts to cause the death of another
person for the purpose of obstructing, delaying, preventing or inpeding
the comunication by such other person or another person of infornmation
or the production of records, docunents or other objects relating to a
crimnal transaction to any court, grand jury, prosecutor, police offi-
cer or peace officer or for the purpose of conpelling such other person
or _another person to swear falsely; or

2. Intentionally causes or attenpts to cause the death of another
person on account of such other person or another person having comuni -
cated information or produced records, docunents or other objects,
relating to a crimnal transaction to any court, grand jury, prosecutor,
police officer or peace officer

Intimidating a victim or witness in the first degree is a class A
fel ony.

8§ 25. The openi ng paragraph of paragraph (b) of subdivision 1 of
section 440.30 of the crimnal procedure |law, as added by chapter 19 of
the laws of 2012, is amended to read as foll ows:

In conjunction with the filing or consideration of a notion to vacate
a judgnment pursuant to section 440.10 of this article by a defendant
convicted after a trial, in cases where the court has ordered an eviden-
tiary hearing upon such notion, the court may order that the people
produce or neke available for inspection property, as defined in subdi-
vi sion [th+ee] two of section 240.10 of this part, in its possession
custody, or control that was secured in connection with the investi-
gation or prosecution of the defendant upon credible allegations by the
defendant and a finding by the court that such property, if obtained,
woul d be probative to the determ nation of defendant's actual innocence,
and that the request is reasonable. The court shall deny or limt such a
request upon a finding that such a request, if granted, would threaten
the integrity or chain of custody of property or the integrity of the
processes or functions of a | aboratory conducting DNA testing, pose a
risk of harm intimdation, enbarrassnent, reprisal, or other substan-
tially negative consequences to any person, underm ne the proper func-
tions of |law enforcenment including the confidentiality of informants, or
on the basis of any other factor identified by the court in the inter-
ests of justice or public safety. The court shall further ensure that
any property produced pursuant to this paragraph is subject to a protec-
tive order, where appropriate. The court shall deny any request nade
pursuant to this paragraph where:

8§ 26. Paragraph (a) of subdivision 2 of section 530.60 of the crimnal
procedure |law, as anmended by chapter 794 of the |laws of 1986, is anmended
to read as follows:




OCOO~NOUIRWNPEF

S. 7505--A 41 A. 9505--A

(a) Wenever in the course of a crimnal action or proceeding a
defendant charged with the comission of a felony is at liberty as a
result of an order of recogni zance or bail issued pursuant to this arti-
cle it shall be grounds for revoking such order that the court finds
reasonable cause to believe the defendant conmitted one or nore speci-
fied class A or violent felony offenses or intimdated a victim or
witness in violation of sections 215.15, 215.16 [e+]. 215.17 or 215.18
of the penal law while at liberty. Before revoking an order of recogni-
zance or bail pursuant to this subdivision, the court nust hold a hear-
ing and shall receive any relevant, admissible evidence not Ilegally
privileged. The defendant may cross-exam ne witnesses and may present
rel evant, admi ssible evidence on his own behalf. Such hearing may be
consolidated wth, and conducted at the sane tine as, a felony hearing
conducted pursuant to article one hundred eighty of this chapter. A
transcript of testinobny taken before the grand jury upon presentation of
the subsequent offense shall be adm ssible as evidence during the hear-
ing. The district attorney may nove to introduce grand jury testinony
of a witness in lieu of that w tness' appearance at the hearing

8 27. Paragraph (c) of subdivision 2 of section 646-a of the executive
law, as added by chapter 67 of the laws of 1994, is anended to read as
fol | ows:

(c) the rights of crine victins to be protected fromintimdation and
to have the «court, where appropriate, 1issue protective orders as
provided in sections 530.12 and 530.13 of the crimnal procedure |aw and
sections 215.15, 215.16 [and]. 215.17 and 215.18 of the penal |aw

8§ 28. Paragraph (a) of subdivision 1 of section 70.02 of the pena
law, as anended by chapter 368 of the |aws of 2015, is anended to read
as foll ows:

(a) dass B violent felony offenses: an attenpt to commit the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aught er
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crinminal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, sex trafficking as defined in paragraphs (a) and (b) of
subdi vision five of section 230.34, incest in the first degree as
defined in section 255.27, crimnal possession of a weapon in the first
degree as defined in section 265.04, crimnal use of a firearm in the
first degree as defined in section 265.09, crimnal sale of a firearmin
the first degree as defined in section 265.13, aggravated assault upon a
police officer or a peace officer as defined in section 120.11, gang
assault in the first degree as defined in section 120.07, intinmdating a
victimor witness in the [H+st] second degree as defined in section
215.17, hindering prosecution of terrorism in the first degree as
defined in section 490.35, criminal possession of a chenmical weapon or
bi ol ogi cal weapon in the second degree as defined in section 490.40, and
crimnal use of a chenmical weapon or biological weapon in the third
degree as defined in section 490.47.
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§ 29. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw.

PART E

Section 1. Subdivisions 4-a, 4-b, 9 and 10 of section 1310 of the
civil practice |aw and rul es are REPEALED

8 2. Subdivision 8 of section 1310 of the civil practice law and
rules, as added by chapter 669 of the |laws of 1984, is anended to read
as foll ows:

8. "Defendant" neans a person against whom a forfeiture action is
comrenced [ apd—-hReludes—a——crH-m-ral—detendant——and—a—nReA—cH-R-Aa-
defendant] .

8§ 3. Subdivision 3-a of section 1311 of the civil practice law and
rul es i s REPEALED.

§ 4. Subdivisions 1, 3, 4, 4-a and 8 of section 1311 of the civil
practice law and rules, subdivisions 1, 3, 4 and 8 as added by chapter
669 of the laws of 1984, the opening paragraph of subdivision 1 as
anended and subparagraph (v) of paragraph (b) and paragraphs (d) and (e)
of subdivision 3 and subdivision 4-a as added by chapter 655 of the |aws
of 1990, are anended to read as foll ows:

1. Acivil action may be comenced by the appropriate clainng author-
ity against a [e~+#nal] defendant to recover the property which consti-
tutes the proceeds of a crine, the substituted proceeds of a crinme, an
instrunentality of a crine or the real property instrumentality of a
crime or to recover a noney judgnment in an anount equivalent in value to
the property which constitutes the proceeds of a crine, the substituted
proceeds of a crinme, an |nstrunentallty of a crime, or the real property
|nstrunentallty of acrinme. | i

] Any actlon
under this article must be comenced within five years of the comm ssi on

of the crine and shall be civil, renedial, and in personamin nature and
shall not be deened to be a penalty or crimnal forfeiture for any
purpose. Except as otherwise specially provided by statute, t he

proceedings under this article shall be governed by this chapter. An
action under this article is not a crimnal proceeding and may not be
deened to be a previous prosecution under article forty of the crim nal
procedure Iaw

Hop—of—such—ecount—] A court my not grant forfeiture until such
convi ction has occurred. However, an action my be comenced, and a
court rmay grant a provisional remedy provided under this article, prior
to such conviction having occurred. Any property seized pursuant to

this subdivision shall be returned to the defendant if the crimnal
action does not termnate in the defendant's conviction for a crine. An
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action under this paragraph nust be dism ssed at any tinme after sixty
days of the commencenent of the action unless the conviction upon which
the action is grounded has occurred, or an indictrment or information
upon which the asserted conviction is to be based is pending in a supe-
rior court. An action under this paragraph shall be stayed during the
pendency of a crimnal action which is related to it; provided, however,
that such stay shall not prevent the granting or continuance of any
provi sional renmedy provided under this article or any other provisions
of | aw

g
3. In a forfeiture action pursuant to this article the followng
burdens of proof shall apply:

(a) In a forfeiture action [comerced—by—a—eclalmng—authority—agalnst

eear—and—eonv-Recing—evi-dence~] the burden shall be upon the claimng
authority to prove by a preponderance of the evidence the facts neces-
sary to establish a claimfor forfeiture.
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] In aforfeiture action conmenced by a clainmng authority agai nst
a defendant, the following rebuttable presunption shall apply: all
currency or negotiable instrunents payable to the bearer shall be
presuned to be the proceeds of a pre-conviction forfeiture crinme when
such currency or negotiable instruments are (i) found in close proximty
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to a controlled substance unlawfully possessed by the defendant in an
amount sufficient to constitute a violation of section 220.18 or 220.21
of the penal law, or (ii) found in close proximty to any quantity of a
controll ed substance or mari huana unlawfully possessed by such def endant
in a room other than a public place, under circunstances evincing an
intent to unlawfully mix, conpound, distribute, package or otherw se
prepare for sale such controll ed substance or nari huana

[£eX] (c) The presunption set forth pursuant to paragraph [&5] (b) of
this subdivision shall be rebutted by credible and reliable evidence
which tends to show that such currency or negotiable instrunment payable
to the bearer is not the proceeds of a [preconvetiontorfelture] crine.
In an action tried before a jury, the jury shall be so instructed. Any
sworn testinmony of a defendant offered to rebut the presunption and any
ot her evidence which is obtained as a result of such testinony, shall be
inadm ssible in any subsequent proceeding relating to the forfeiture
action, or in any other civil or crimnal action, except in a prose-
cution for a violation of article two hundred ten of the penal law. In
an action tried before a jury, at the comencenment of the trial, or at
such other tinme as the court reasonably directs, the claimng authority
shal |l provide notice to the court and to the defendant of its intent to
request that the court charge such presunption.

4. The court in which a forfeiture action is pending may dismss said
action in the interests of justice upon its own notion or upon an appli-
cation as provided for herein.

(a) At any tinme during the pendency of a forfeiture action, the claim
ing authority who instituted the action, or a defendant may (i) apply
for an order dismssing the conplaint and term nating the forfeiture
action in the interest of justice, or (ii) may apply for an order limt-
ing the forfeiture to an anount equivalent in value to the value of
property constituting the proceeds or substituted proceeds of a crine in
the interest of justice.

(b) Such application for the relief provided in paragraph (a) hereof
must be made in witing and upon notice to all parties. The court nmay,
in its discretion, direct that notice be given to any other person
having an interest in the property.

(c) An application for the relief provided for in paragraph (a) hereof
must be brought exclusively in the superior court in which the forfei-
ture action is pending.

(d) The court may grant the relief provided in paragraph (a) hereof if
it finds that such relief is warranted by the existence of some conpel -
ling factor, consideration or circunstance denonstrating that forfeiture
of the property [ef] or any part thereof, would not serve the ends of
justice. Anpbng the factors, considerations and circumnmstances the court
may consi der, anobng others, are

(i) the seriousness and circunmstances of the crine to which the prop-
erty is connected relative to the inpact of forfeiture of property upon
the person who conmitted the crinme; or

(ii) the adverse inpact of a forfeiture of property upon innocent
persons; or

(i) [
| ] the likelihood that
the crimnal proceeding based on the crine to which the property is
al l egedly connected [+eswts] will result in an acquittal of the crim-
nal defendant or a dismssal of the accusatory instrunent on the nerits;
or
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(iv) 1in the case of an action relating to an instrumentality, whether
the value of the instrunmentality substantially exceeds the value of the
property constituting the proceeds or substituted proceeds of a crine.

(e) The court nust issue a witten decision stating the basis for an
order issued pursuant to this subdivision.

4-a. (a) The court in which a forfeiture action relating to real prop-
erty is pending may, upon its own notion or wupon the notion of the
claimng authority which instituted the action, the defendant, or any
ot her person who has a | awful property interest in such property, enter
an order:

(i) appointing an admnistrator pursuant to section seven hundred
seventy-ei ght of the real property actions and proceedi ngs | aw when the
owner of a dwelling is a defendant in such action, and when persons who
are not defendants in such action lawfully occupy one or nore units
within such dwelling, in order to maintain and preserve the property on
behal f of such persons or any other person or entity who has a |awful
property interest in such property, or in order to renedy any other
condition which is dangerous to life, health or safety; or

(ii) otherwise limting, nodifying or dismssing the forfeiture action
in order to preserve or protect the lawful property interest of [anRy
AoR—crnRal—-defendant—or] any other person who is not a [e#hal]
defendant, or the |l awful property interest of a defendant which is not
subject to forfeiture; or

(iii1) where such action involves interest in a residential |easehold
or a statutory tenancy, directing that upon entry of a judgnent of
forfeiture, the lease or statutory tenancy will be nodified as a matter
of lawto terninate only the interest of the defendant or defendants,
and to continue the occupancy or tenancy of any other person or persons
who lawfully reside in such dem sed prem ses, with such rights as such
parties would otherwise have had if the defendant's interest had not
been forfeited pursuant to this article.

(b) For purposes of this subdivision the term "owner" has the sane
meani ng as prescribed for that termin section seven hundred ei ghty-one
of the real property actions and proceedings |law and the term "dwel |l ing"
shal |l nean any building or structure or portion thereof which is princi-
pally occupied in whole or part as the hone, residence or sleeping place
of one or nore human bei ngs.

8. The total anount that may be recovered by the claimng authority
against all [e~+mnal] defendants in a forfeiture action or actions
i nvolving the sanme crinme shall not exceed the value of the proceeds of
the crime or substituted proceeds of the crine, whichever anpunt is
greater, and, in addition, the value of any forfeited instrunentality
used in the crine. Any such recovery agai nst [e#+n+na#—de#endaﬂméﬂ a
def endant for the value of the proceeds of the crinme or substituted
proceeds of the crime shall be reduced by an amount which equals the
val ue of the sanme proceeds of the sanme crime or the sane substituted
proceeds of the sane crinme recovered against [aH—ren—erimnal] other
def endants. Any such recovery for the value of an instrunentality of a
crime shall be reduced by an amount which equals the value of the sane
instrumental ity recovered against any [Rea—e+H-rak] other defendant.
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8 5. Subdivision 11 of section 1311 of the civil practice |law and
rules is anmended by addi ng a new paragraph (d) to read as follows:

(d) Any stipulation, settlenent agreenent. judgenent, order of affida-
vit required to be given to the state division of crimnal justice
services pursuant to this subdivision shall include the defendant's nane
and such other denographic data as required by the state division of

crimmnal justice services.

§ 6. Subdivision 6 of section 220.50 of the crimnal procedure |aw, as
added by chapter 655 of the laws of 1990, is amended to read as foll ows:

6. VWhere the defendant consents to a plea of guilty to the indictnment,
or part of the indictnment, or consents to be prosecuted by superior
court information as set forth in section 195.20 of this chapter, and if
the defendant and prosecutor agree that as a condition of the plea or
the superior court information certain property shall be forfeited by
the defendant, the description and present estimated nonetary val ue of
the property shall be stated in court by the prosecutor at the tine of
plea. Wthin thirty days of the acceptance of the plea or superior court
information by the court, the prosecutor shall send to the comn ssioner
of the division of crimnal justice services a docunment containing the
nane of the defendant, the description and present estinated nonetary
val ue of the property, any other denographic data as required by the
division of crimnal justice services and the date the plea or superior
court information was accepted. Any property forfeited by the defendant
as a condition to a plea of guilty to an indictnent, or a part thereof,
or to a superior court information, shall be disposed of in accordance
with the provisions of section thirteen hundred forty-nine of the civil
practice law and rul es.

8 7. Subdivision 4 of section 480.10 of the penal l|aw, as added by
chapter 655 of the laws of 1990, is anmended to read as foll ows:

4. The prosecutor shall pronmptly file a copy of the special forfeiture
information, including the terns thereof, with the state division of
crimnal justice services and with the local agency responsible for
crimnal justice planning. Failure to file such information shall not be
grounds for any relief wunder this chapter. The prosecutor shall also
report such denographic data as required by the state division of crim -
nal justice services when filing a copy of the special forfeiture infor-
mation with the state division of crimnal justice services.

8§ 8. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw and shall apply to crines which were commt-
ted on or after such date.

PART F

Section 1. Section 2 of part Hof chapter 503 of the | aws of 2009
relating to the disposition of nonies recovered by county district
attorneys before the filing of an accusatory instrunment, as anended by
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section 25 of part A of chapter 55 of the laws of 2017, is anended to
read as foll ows:

8 2. This act shall take effect i mediately and shall remain in ful
force and effect until March 31, [2648] 2019, when it shall expire and
be deened repeal ed.

8§ 2. This act shall take effect inmmediately.

PART G

Section 1. Section 602 of the correction | aw, as anended by chapter
891 of the laws of 1962, is anended to read as foll ows:

8§ 602. Expenses of sheriff for transporting prisoners. For conveying
a prisoner or prisoners to a state prison fromthe county prison, the
sheriff or person having charge of the same shall be reinbursed for the
anmount of expenses actually and necessarily incurred by himfor railroad
fare or cost of other transportation and for cost of maintenance of
hi nsel f and each prisoner in going to the prison, and for his railroad
fare or other cost of transportation in returning honme, and cost of his

mai nt enance while so returning. [Fhre—scourty—shall—be—reinbursed—For—a
. F I I , I P , I Lod.

; . ]
8§ 2. This act shall take effect April 1, 2018.
PART H

Section 1. Subparagraph (iv) of paragraph (d) of subdivision 1 of
section 803 of the correction |aw, as added by section 7 of chapter 738
of the laws of 2004, is anended to read as foll ows:

(iv) Such nmerit tine allowance nmay be granted when an inmate success-
fully participates in the work and treatment program assi gned pursuant
to section eight hundred five of this article and when such inmate
obtains a general equivalency diplom, an al cohol and substance abuse
treatnment certificate, a vocational trade certificate follow ng at |east
six months of vocational programming [e+]. perfornms at |east four
hundred hours of service as part of a community work crew or successful -
ly conpletes at least two consecutive senesters of college progranm ng
with no less than six college credits per senester, that is provided at
the correctional facility by a college approved by the New York state
board of regents.

Such al |l onance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determnation that the person, while an inmate,
commenced or continued a civil action, proceeding or claim that was
found to be frivolous as defined in subdivision (c) of section eight
t housand three hundred three-a of the civil practice law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action comenced by a person,
while an inmate, against a state agency, officer or enployee.
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8 2. Subparagraph (iv) of paragraph (d) of subdivision 1 of section
803 of the correction |aw, as added by section 10-a of chapter 738 of
the | aws of 2004, is amended to read as foll ows:

(iv) Such nerit time allowance nmay be granted when an i nmate success-
fully participates in the work and treatnent program assigned pursuant
to section eight hundred five of this article and when such innmate
obtai ns a general equival ency diplom, an alcohol and substance abuse
treatnment certificate, a vocational trade certificate follow ng at |east
six months of vocational programmng [e+], perforns at |east four
hundred hours of service as part of a community work crew or successful -
ly conpletes at |east two consecutive senesters of college progranm ng
with no less than six college credits per senester, that is provided at
the correctional facility by a college approved by the New York state
board of regents.

Such al l owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determ nation that the person, while an inmate,
commenced or continued a civil action, proceeding or claimthat was
found to be frivolous as defined in subdivision (c) of section eight
thousand three hundred three-a of the civil practice |law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action comenced by a person
while an inmate, against a state agency, officer or enployee.

8§ 3. Paragraph (c) of subdivision 1 of section 803-b of the correction
| aw, as anmended by section 1 of part E of chapter 55 of the Ilaws of
2017, is amended to read as foll ows:

(c) "significant progranmatic acconplishment” neans that the inmate:

(i) participates in no less than two years of college programm ng; or

(ii) obtains a masters of professional studies degree; or

(iii) successfully participates as an i nmate program associ ate for no
| ess than two years; or

(iv) receives a certification fromthe state departnent of [|abor for
his or her successful participation in an apprenticeship program or

(v) successfully works as an inmate hospice aid for a period of no
| ess than two years; or

(vi) successfully works in the division of correctional industries
optical programfor no less than two years and receives a certification
as an optician fromthe American board of opticianry; or

(vii) receives an asbestos handling certificate fromthe departnent of
| abor upon successful conpletion of the training programand then works
in the division of correctional industries' asbestos abatenent program
as a hazardous materials renpval worker or group |leader for no |less than
ei ght een nmont hs; or

(viii) successfully conpletes the course curriculum and passes the
m ni mum conpetency screening process performance exam nation for sign
| anguage interpreter, and then works as a sign |l anguage interpreter for
deaf inmates for no | ess than one year; or

(i x) successfully works in the puppies behind bars programfor a peri-
od of no less than two years; or

(x) successfully participates in a vocational culinary arts program
for a period of no | ess than two years and earns a servsafe certificate
that is recognized by the national restaurant association; or

(xi) successfully conpletes the four hundred ninety hour training
program whil e assigned to a departnent of nmotor vehicles call center,
and continues to work at such call center for an additional twenty-one
nont hs; or
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(xii) receives a certificate fromthe food production center in an
assi gned position follow ng the conpletion of no |less than ei ght hundred
hours of work in such position, and continues to work for an additiona
ei ghteen nmonths at the food production center[—]; or

(xiii) successfully conpletes a cosnetology training program and
receives a license fromthe New York state departnent of state, and
thereafter participates in such programfor a period of no |l ess than
ei ghteen nonths; or

(xiv) successfully conpletes a barbering training programand receives
a license fromthe New York state departnent of state, and thereafter
participates in such program for a period of no Iess than ei ghteen
nont hs; or

(xv) successfully participates in a conputer operator. general busj-
ness or conputer infornmation technol ogy and support vocational program
for no less than two years, and earns a Mcrosoft office specialist
certification for Mcrosoft word, Mcrosoft powerpoint or Mcrosoft
excel, following the administration of an exanination; or

(xvi) successfully conpletes the thinking for a change cognitive
behavioral treatnment programw thin phase two of transitional services,
and thereafter, is enployed in the work release programfor a period of
at | east eighteen nonths.

8 4. This act shall take effect April 1, 2018; provided, however, that
the amendments to subparagraph (iv) of paragraph (d) of subdivision 1 of
section 803 of the correction | aw nade by section one of this act shal
be subject to the expiration and reversion of such section pursuant to
subdivision d of section 74 of chapter 3 of the laws of 1995, as
anended, when upon such date the provisions of section two of this act
shal |l take effect.

PART |

Section 1. Subdivision 9 of section 201 of the correction lawis
REPEALED
§ 2. This act shall take effect April 1, 2018.

PART J

Section 1. Notw t hstandi ng any provision of law or governor's execu-
tive order to the contrary regarding inmate eligibility by crime of
comm tnment, the comm ssioner of corrections and conmunity supervision is
hereby authorized to initiate two pilot tenmporary rel ease prograns.

8 2. The first pilot tenporary release program shall be a college
educational I|eave program for no nore than fifty inmates at any one
time, who otherwi se would be ineligible due to their crime of commt-
ment, and whereby, to be eligible, an inmate shall not be serving a
sentence for one or nore offenses that would render himor her ineligi-
ble for alimted credit time allowance as set forth in section 803-b of
the correction law. 1In addition, to be eligible, such inmate shall not
have committed a serious disciplinary infraction, maintained an overal
negative institutional record, or received a disqualifying judicial
determ nation that would render himor her ineligible for a limted
credit time allowance as set forth in section 803-b of the correction
| aw, and such inmate shall be eligible for release on parole or condi-
tional release within tw years. An inmate who participates in this
pilot programmay al so be permitted to | eave the prem ses of the insti-
tution for the purposes set forth in subdivision 4 of section 851 of the
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correction law, if otherw se authorized by the department of corrections
and comunity supervision's rules and regul ati ons governing pernissible
furl oughs.

8 3. The second pilot tenporary release programshall be a pilot work
rel ease programfor no nore than fifty inmates at any one tinme, who
otherwise would be ineligible due to their crinme of commtnent, and
whereby, to be eligible, an inmate shall not be serving a sentence for
one or nore offenses that would render himor her ineligible for a
limted credit time allowance as set forth in section 803-b of the
correction law. In addition, such inmate shall not have committed a
serious disciplinary infraction, maintained an overall negative institu-
tional record, or received a disqualifying judicial determnation that
would render himor her ineligible for alimted credit tinme all owance
as set forth in section 803-b of the correction law and, such innmate
shall be &eligible for release on parole or conditional release within
two years. An inmate who participates in the pilot work rel ease program
may also be permitted to | eave the premi ses of the institution for the
purposes set forth in subdivision 4 of section 851 of +the correction
law, when authorized by the departnent of corrections and conmunity
supervision's rules and regul ati ons governi ng perm ssible furl oughs.

8 4. Prior to March first of each year thereafter, the comm ssioner of

corrections and comunity supervision shall issue a report to the gover-
nor, the president of the senate and the speaker of the assenbly, on the
status of both pilot prograns, which shall include, but not be Ilimted
to, information on those <correctional facilities where the pilot

prograns are established, information about the total number of innmates
who were approved for each of the pilots, whether each inmate partic-
i pant has been successful or wunsuccessful, and information on those
col l eges which participate in the educational |eave pilot.

8 5. This act shall take effect April 1, 2018.

PART K

Section 1. This Part enacts into | aw najor conponents of |egislation
that renove unnecessary nandatory bars on licensing and enploynent for
people with crimnal convictions in the categories enunerated therein
and replace themwi th individualized review processes using the factors
set out in article 23-A of the correction |aw, which addresses the
i censing of such individuals. Each component is wholly contained with a

Subpart identified as Subparts A through I. Any provision in any section
contained within a Subpart, including the effective date of the Subpart,
whi ch makes reference to a section "of this act", when wused in

connection with that particular conponent, shall be deened to nean and
refer to the correspondi ng section of the Subpart in which it is found.
Section three of this Part sets forth the general effective date of this
Part.

SUBPART A

Section 1. Subdivision 6 of section 369 of the banking | aw, as anended
by chapter 164 of the |aws of 2003, paragraph (b) as anended by section
6 of part LL of chapter 56 of the |aws of 2010, is anended to read as
fol | ows:

6. The superintendent may, consistent with article twenty-three-A of
the correction law, refuse to issue a license pursuant to this article
if he shall find that the applicant, or any person who is a director,
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of ficer, partner, agent, enployee or substantial stockholder of the
applicant, (a) has been convicted of a crine in any jurisdiction or (b)
is associating or consorting with any person who has, or persons who
have, been conV|cted of a crinme or crines |n any jurisdiction or Jurls-

elony—under—the—laws—+hereor]. For the purposes of thls art|cle a
person shall be deenmed to have been convicted of a crime if such person
shall have pleaded guilty to a charge thereof before a court or magis-

trate, or shall have been found guilty thereof by the decision or judg-
ment of a court or nagistrate or by the verdict of a jury, irrespective
of the pronouncenent of sentence or the suspen5|on thereof[-an#ess—seeh

sueh—een¥+ee+en] The term’ substantlal st ockhol der,"” as wused in this
subdi vision, shall be deenmed to refer to a person owning or controlling
ten per centumor nore of the total outstanding stock of the corporation
in which such person is a stockholder. In making a determination pursu-
ant to this subdivision, the superintendent shall require fingerprinting
of the applicant. Such fingerprints shall be subnmitted to the division
of crimnal justice services for a state criminal history record check
as defined in subdivision one of section three thousand thirty-five of
the education law, and may be submitted to the federal bureau of inves-
tigation for a national crimnal history record check.
8 2. This act shall take effect inmediately.

SUBPART B
Section 1. Paragraph (f) of subdivision 7 of section 2590-b of the
education | aw, as added by chapter 345 of the |laws of 2009, is anended
to read as follows:

A person [ w

permanently ineligible for appointnent to a city-w de council for any of
the follow ng:

(i) an act of mal feasance directly related to his or her service on
such city-wi de council or comunity district education council; or

(ii) ~conviction of acrime, if such crine is directly related to his
or her service upon such city-wi de council or conmunity district educa-
tion council, or if service upon such council would involve an unreason-
able risk to property or to the safety or welfare of specific individ-
uals or the general public.

8 2. Subdivision 5 of section 2590-c of the education |aw, as anmended
by chapter 345 of the laws of 2009, is anended to read as follows:

5. No person mmy serve on nore than one community council or on the
city-wi de council on special education, the city-w de council on English
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| anguage | earners, or the city-w de council on high schools and a comu-

nity council. A nmenber of a conmunity council shall be ineligible to be
enpl oyed by the comunity council of which he or she is a nenber, any
ot her conmunity council, the city-w de council on special education, the

city-wide council on English | anguage | earners, the city-w de council on
hi gh schools, or the city board. No person shall be eligible for menber-
ship on a commnity council if he or she holds any elective public
office or any el ective or appointed party position except that of dele-
gate or alternate delegate to a national, state, judicial or other party
convention, or nenber of a county conmttee

the—following—shall-] nmay be permanently ineligible for appointnent to

any conmunity district education council for any of the follow ng: (a)

an act of nmalfeasance directly related to his or her service on the
city-wi de council on special education, the city-w de council on English
| anguage | earners, the city-wide council on high schools, conmunity
school board or comunity district education council; or (b) conviction
of a crine, if such crinme is directly related to his or her service upon
the city-w de council on special education, the city-wide council on
Engl i sh | anguage | earners, the city-wi de council on high schools, commu-
nity school board or conmunity district education council, or if service
upon such council would involve an unreasonable risk to property or to
the safety or welfare of specific individuals or the general public.

Any deci sion rendered by the chancellor or the city board with respect
tothe eligibility or qualifications of the nomnees for comunity
district education councils must be witten and nade avail able for
public inspection within seven days of its issuance at the office of the
chancellor and the city board. Such witten decision shall include the
factual and legal basis for its issuance and a record of the vote of
each board nmenber who participated in the decision, if applicable.

8 3. This act shall take effect inmediately, provided that the anend-
ments to subdivision 7 of section 2590-b of the education | aw nade by
section one of this act shall not affect the repeal of such subdivision
and shall be deenmed repealed therewith; provided, further, that the
amendments to subdivision 5 of section 2590-c of the education |law made
by section two of this act shall not affect the repeal of such subdivi -
sion and shall be deenmed to repeal therewith

SUBPART C

Section 1. Clauses 1 and 5 of paragraph (c) of subdivision 2 of
section 435 of the executive law, clause 1 as anended by chapter 371 of
the laws of 1974 and clause 5 as anmended by 437 of the laws of 1962, are
amended to read as foll ows:

(1) a person convicted of a crine [mh97has—neL—LeeeLyed——a——pafdenT—fa

tes] if there is a direct relationship between one or nore of the
previous crimnal offenses and the integrity and safety of bingo,
considering the factors set forth in article twenty-three-A of the
correction | aw

(5) a firmor corporation in which a person defined in [subdivsien]
clause (1), (2), (3) or (4) [abeve] of this paragraph, or a person
married or related in the first degree to such a person, has greater
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than a ten [per—eentur| percent proprietary, equitable or credit inter-
est or in which such a person is active or enpl oyed.

8 2. This act shall take effect inmediately.
SUBPART D

Section 1. Subdivision 1 of section 130 of the executive law, as
anended by section 1 of part LL of chapter 56 of the |aws of 2010, para-
graph (g) as separately amended by chapter 232 of the laws 2010, is
amended to read as foll ows:

1. The secretary of state may appoint and commi ssion as many notaries
public for the state of New York as in his or her judgment may be deened
best, whose jurisdiction shall be co-extensive with the boundaries of
the state. The appointment of a notary public shall be for a term of
four years. An application for an appointnment as notary public shall be
in form and set forth such natters as the secretary of state shal
prescri be. Every person appointed as notary public nust, at the tinme of
his or her appointnent, be a citizen of the United States and either a
resident of the state of New York or have an office or place of business
in New York state. A notary public who is a resident of the state and
who noves out of the state but still maintains a place of business or an
office in New York state does not vacate his or her office as a notary
public. A notary public who is a nonresident and who ceases to have an
office or place of business in this state, vacates his or her office as
a notary public. A notary public who is a resident of New York state and
moves out of the state and who does not retain an office or place of
business in this state shall vacate his or her office as a notary
public. A non-resident who accepts the office of notary public in this
state thereby appoints the secretary of state as the person upon whom
process can be served on his or her behalf. Before issuing to any appli -
cant a conmission as notary public, unless he or she be an attorney and
counsellor at Jlaw duly adnmitted to practice in this state or a court
clerk of the unified court system who has been appointed to such posi-
tion after taking a civil service pronotional examnation in the court
clerk series of titles, the secretary of state shall satisfy hinself or
herself that the applicant is of good noral character, has the equiv-
al ent of a common school education and is familiar with the duties and
responsibilities of a notary public; provided, however, that where a
notary public applies, before the expiration of his or her term for
reappointment with the county clerk or where a person whose term as
notary public shall have expired applies within six mnonths thereafter
for reappointnment as a notary public with the county clerk, such quali-
fying requirements may be waived by the secretary of state, and further,
where an application for reappointment is filed with the county clerk
after the expiration of the aforenentioned renewal period by a person
who failed or was unable to re-apply by reason of his or her induction
or enlistrment in the armed forces of the United States, such qualifying
requirements may al so be waived by the secretary of state, provided such
application for reappointment is made within a period of one year after
the mlitary discharge of the applicant under conditions other than
di shonorable. In any case, the appointnment or reappointnent of any
applicant is in the discretion of the secretary of state. The secretary
of state may suspend or renmove fromoffice, for nmisconduct, any notary
public appointed by himor her but no such renoval shall be nmade unl ess
the person who is sought to be renoved shall have been served with a
copy of the charges against himor her and have an opportunity of being
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heard. No person shall be appointed as a notary public under this arti-
cl e who has been convicted, in this state or any ot her state or territo-

sueh—een¥+€t+{#q crine, unless t he secretarv nakes a flnd|nq in conform

ance with all applicable statutory requirenents, including those
contained in article twenty-three-A of the correction law, that such
convictions do not constitute a bar to enpl oynent.

8§ 2. This act shall take effect immediately.

SUBPART E

Section 1. Paragraphs 1 and 5 of subdivision (a) of section 189-a of
the general nunicipal law, as added by chapter 574 of the laws of 1978,
are anended to read as foll ows:

(1) a person convicted of a crine [whe—has—net—+eceiveda—pardon—a
e , I L F Lot ¢ G cabili

t+es] if there is a direct relationship between one or nore of the
previous crimnal offenses and the integrity or safety of charitable
gamng, considering the factors set forth in article twenty-three-A of
the correction | aw

(5) afirmor corporation in which a person defined in [subdirdsion]
paragraph (1), (2), (3) or (4) [abewe] of this subdivision has greater
than a ten [per—ecentur] percent proprietary, equitable or credit inter-
est or in which such a person is active or enpl oyed

8§ 2. Paragraph (a) of subdivision 1 of section 191 of the genera
muni ci pal |law, as anmended by section 15 of part LL of chapter 56 of the
|l aws of 2010, is anmended to read as foll ows:

(a) |Issuance of licenses to conduct ganes of chance. |If such clerk or
depart nent [shall—determne] detern nes:

(i) that the applicant is duly qualified to be licensed to conduct
games of chance under this article;

(ii) that the nmenber or nenbers of the applicant designated in the
application to nanage ganes of chance are bona fide active nenbers of
the applicant and are persons of good noral character and have never

been convicted of a crine[—e+] if [eonveted—havereceived—a—pardon-
e
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there is a
direct relationship between one or nore of the previous crimnal
offenses and the integrity or safety of charitable gami ng, considering
the factors set forth in article twenty-three-A of the correction |aw

(iii) that such ganes are to be conducted in accordance with the
provisions of this article and in accordance with the rules and regu-
lations of the [beard] gam ng comm ssion and applicable |ocal |aws or
ordi nances and that the proceeds thereof are to be disposed of as
provided by this article[+~]. and

[ H—sueh—~clerk——or—departmpnt—s—satistied] (iv) that no comm ssion
sal ary, conpensation, reward or reconpense whatever wll be paid or
given to any person nanagi ng, operating or assisting therein except as
inthis article otherwi se provided; [+] then such clerk or departnent
shall issue a license to the applicant for the conduct of games of
chance upon paynent of a license fee of twenty-five dollars for each
|l i cense period.

§ 3. Subdivision 9 of section 476 of the general nunicipal |aw, as
anended by chapter 1057 of the laws of 1965, paragraph (a) as anended by
section 16 of part LL of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

9. "Authorized conmercial |essor" shall nean a person, firmor corpo-
ration other than a |licensee to conduct bingo under the provisions of
this article, who or which [shall—ewn] owns or [be] is a net |essee of
prenmi ses and offer the same for leasing by him_her or it to an author-
i zed organization for any consideration whatsoever, direct or indirect,
for the purpose of conducting bingo therein, provided that he she or
it, as the case may be, shall not be

(a) ~a person convicted of a crinme [mhe—has—neL—#eee%#ed—a—pa#dgnfef—a

posuant—te] if there is a direct relationship between one or nore of
the previous crimnal offenses and the integrity or safety of bingo.
considering the factors set forth in article [ wehiy—ihag]
twenty-three-A of the correction | aw,

(b) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(c) a public officer who receives any consideration, direct or indi-
rect, as owner or |essor of prem ses offered for the purpose of conduct-
i ng bingo therein;

(d) a firmor corporation in which a person defined in [subdivsien]
paragraph (a), (b) or (c) [abewe] of this subdivision or a person
married or related in the first degree to such a person has greater than
a ten [percentum{10%] percent proprietary, equitable or credit inter-
est or in which such a person is active or enpl oyed.

Not hi ng contained in this subdivision shall be construed to bar any
firm or corporation [which] that is not organized for pecuniary profit
and no part of the net earnings of which inure to the benefit of any
i ndi vidual, nenber, or shareholder, from being an authorized comerci al
| essor solely because a public officer, or a person married or related
in the first degree to a public officer, is a nmenber of, active in or
enpl oyed by such firmor corporation.

8 4. Paragraph (a) of subdivision 1 of section 481 of the genera
muni ci pal law, as amended by section 5 of part MM of chapter 59 of the
| aws of 2017, is anended to read as fol |l ows:

(a) Issuance of licenses to conduct bingo. If the governing body of
the nmunicipality determ nes:.
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(i) that the applicant is duly qualified to be licensed to conduct
bi ngo under this article;

(ii) that the nmenber or nenbers of the applicant designated in the
application to conduct bingo are bona fide active nenbers or auxiliary
nenbers of the applicant and are persons of good noral character and
have never been conV|cted of a crine [eL——+#—een¥+e%ed——ha¥e—;ese+¥ed——a

dLsabLLLLLes—pH#suanL—Le—a#%#e#e—%men%y—%h%&wﬂ if there is a dlrect

relationship between one or nore of the previous crinmnal offenses and
the integrity or safety of bingo, considering the factors set forth in
article twenty-three-A of the correction |aw,

(iii) that such games of bingo are to be conducted in accordance wth
the provisions of this article and in accordance wth the rules and
regul ati ons of the conm ssion[—ard] .

(iv) that the proceeds thereof are to be di sposed of as provided by
this articl e[ —ard—if—the—governingbody—is—satisiied];

(v) that no conm ssion, salary, conpensation, reward or reconpense
[ what—so—ever]| whatsoever will be paid or given to any person hol ding
operating or conducting or assisting in the holding, operation and
conduct of any such ganes of bingo except as in this article otherwi se
provi ded; and

(vi) that no prize will be offered and given in excess of the sum or
value of five thousand dollars in any single gane of bingo and that the
aggregate of all prizes offered and given in all of such ganes of bingo
conducted on a single occasion[+~] under said |icense shall not exceed
the sumor value of fifteen thousand dollars, then the nunicipality
shall issue a license to the applicant for the conduct of bingo upon
paynment of a license fee of eighteen dollars and seventy-five cents for
each bi ngo occasi on[ —p+rovi-ded—however—ithat] .

Notwi t hstanding anything to the contrary in this paragraph, the
governi ng body shall refuse to issue a license to an applicant seeking
to conduct bingo in prem ses of a licensed comercial |essor where such
governi ng body deternines that the prem ses presently owned or occupied
by such applicant are in every respect adequate and suitable for
conducti ng bi ngo ganes.

8 5. This act shall take effect immediately.

SUBPART F

Section 1. Paragraphs 3 and 4 of subsection (d) of section 2108 of the
i nsurance | aw are REPEALED, and paragraph 5 is renunbered paragraph 3.
8 2. This act shall take effect inmediately.

SUBPART G

Section 1. Section 440-a of the real property |aw, as anended by chap-
ter 81 of the laws of 1995, the first undesignated paragraph as anended
by section 23 of part LL of chapter 56 of the |laws of 2010, is amended
to read as foll ows:

8 440-a. License required for real estate brokers and salesnmen. No
person, co-partnership, limted liability conpany or corporation shal
engage in or follow the business or occupation of, or hold hinself or
itself out or act tenporarily or otherwi se as a real estate broker or
real estate salesman in this state without first procuring a license
therefor as provided in this article. No person shall be entitled to a
license as a real estate broker under this article, either as an indi-



OCOO~NOUIRWNPEF

S. 7505--A 58 A. 9505--A

vidual or as a nenber of a co-partnership, or as a nenber or manager of
alimted liability conpany or as an officer of a corporation, unless he
or she is twenty years of age or over, a citizen of the United States or
an alien lawfully adnitted for pernmanent residence in the United States.
No person shall be entitled to a license as a real estate sal esnman under
this article unless he or she is over the age of eighteen years. No
person shall be entitled to a license as a real estate broker or rea
estate salesman under this article who has been convicted in this state

or dsewmreofa[La@mw—M—a4w*4#Hm&%—%%@%+m%—+#—s&ﬁuﬁsum

sueh—een¥+e%+£wﬂ crine, unless the secretarv nakes a flnd|nq in conform

ance with all applicable statutory requirenents, including those
contained in article twenty-three-A of the correction law,_ that such
convictions do not constitute a bar to licensure. No person shall be
entitled to a license as a real estate broker or real estate salesnan
under this article who does not neet the requirenments of section 3-503
of the general obligations |aw

Not wi t hst andi ng [ +he—abeve] anything to the contrary in this section,
tenant associations[~] and not-for-profit corporations authorized in
witing by the conmi ssioner of the department of the city of New York
charged with enforcenent of the housing mai ntenance code of such city to
manage residential property owned by such city or appointed by a court
of conpetent jurisdiction to nmanage residential property owned by such
city shall be exenpt fromthe licensing provisions of this section with
respect to the properties so nanaged.

8 2. This act shall take effect inmediately.

SUBPART H

Section 1. Subdivision 5 of section 336-f of the social services |aw,
as added by section 148 of part B of chapter 436 of the laws of 1997, is
anended to read as foll ows:

5. The social services district shall require every private or not-
for-profit enployer that intends to hire one or nore work activity
participants to certify to the district [+hat] whether such enpl oyer has
[Aet], in the past five years, been convicted of a felony or a mi sdenea-
nor the underlying basis of which involved workplace safety and health
or labor standards. Such enployer shall also certify as to al
viol ations issued by the departnent of |abor within the past five years.
The social services official in the district in which the participant is
pl aced shall determne whether there is a pattern of convictions or
violations sufficient to render the potential enployer ineligible.
Enpl oyers who subnmit false information under this section shall be
subject to crimnal prosecution for filing a false instrunent.

8§ 2. This act shall take effect immediately.

SUBPART |
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Section 1. Subdivision 9 of section 394 of the vehicle and traffic
law, as separately renunbered by chapters 300 and 464 of the | aws of
1960, is anended to read as foll ows:

9. Enployees [#b—#+sensee-sha##—knem+ngLy—enp#e¥——+n—sennee%+en—M+Lh

deceit —indecency—degeneracy or noralturpitude] A Iicensee may not

enploy, in connection with a driving school in any capacity whatsoever,
a person who has been convicted of a crine, if, after considering the
factors set forth in article twenty-three-A of the correction |aw, the
licensee deternmines that there is a direct relationship between the
conviction and enploynment in the driving school, or that enploynent
woul d constitute an unreasonable risk to property or to the safety of
students, custoners, or enployees of the driving school, or to the
general public.

§ 2. This act shall take effect inmediately.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through | of this act shal
be as specifically set forth in the last section of such Parts.

PART L

Section 1. The executive law is anmended by adding a new section 259-t
to read as foll ows:

8 259-t. Release on geriatric parole for inmates who are affected by
an age-related debility. 1. (a) The board shall have the power to
rel ease on geriatric parole any innmate who is at least fifty-five years
of age, serving an indeternm nate or determ nate sentence of inprisonnent
who., pursuant to subdivision two of this section, has been certified to
be suffering froma chronic or serious condition, disease, syndrone, or
infirmty, exacerbated by age, that has rendered the inmte so phys-
ically or cognitively debilitated or incapacitated that the ability to
provide self-care within the environnent of a correctional facility is
substantially dimnished, provided, however, that no inmate serving a
sentence inposed upon a conviction for murder in the first degree,
aggravated nurder or an attenpt or conspiracy to commt nmurder in the
first degree or aggravated nurder or a sentence of life wi thout parole
shall be eligible for such release, and provided further that no inmate
shall be eligible for such release unless in the case of an indeterm -
nate sentence he or she has served at least one-half of the mninum
period of the sentence and in the case of a deterninate sentence he or
she has served at least one-half of the termof his or her deterninate
sentence. Solely for the purpose of deternining geriatric parole eliqi-
bility pursuant to this section., such one-half of the mninum period of
the indetermnate sentence and one-half of the termof the determ nate
sentence shall not be credited with any tinme served under the jurisdic-
tion of the department prior to the comencenent of such sentence pursu-
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ant to the opening paragraph of subdivision one of section 70.30 of the
penal | aw or subdivision tw-a of section 70.30 of the penal |aw, except
to the extent authorized by subdivision three of section 70.30 of the

penal | aw.

(b) Such release shall be granted only after the board considers
whether, in light of the inmate's condition, there is a reasonable prob-
ability that the inmate, if released, will live and renmnin at liberty
without violating the law, and that such release is not inconpatible
with the welfare of society and will not so deprecate the seriousness of

the crine as to undermne respect for the law, and shall be subject to
the limts and conditions specified in subdivision four of this section.
In neking this determination, the board shall consider: (i) the factors
described in subdivision two of section two hundred fifty-nine-i of this
article; (ii) the nature of the inmate's conditions, diseases., syndrones
or infirmties and the level of care; (iii) the ampunt of tine the
inmate nust serve before becomng eligible for release pursuant to
section two hundred fifty-nine-i of this article; (iv) the current age
of the inmate and his or her age at the tinme of the crine; and (v) any
other relevant factor.

(c) The board shall afford notice to the sentencing court, the
district attorney, the attorney for the inmte and. where necessary
pursuant to subdivision two of section tw hundred fifty-nine-i of this
article, the crinme victim that the innmate is being considered for
rel ease pursuant to this section and the parties receiving notice shal
have thirty days to coment on the release of the inmate. Rel ease on
geriatric parole shall not be granted wuntil the expiration of the
conmment period provided for in this paragraph.

2. (a) The conmissioner, on the conmmissioner's own initiative or at
the request of an inmate, or an inmate's spouse, relative or attorney,
may, in the exercise of the conmm ssioner's discretion, direct that an
investigation be undertaken to determ ne whether an assessnent shoul d be
made of an inmate who appears to be suffering from chronic or serious
conditions, diseases, syndrones or infirmties, exacerbated by advanced
age that has rendered the inmate so physically or cognitively debili-
tated or incapacitated that the ability to provide self-care within the
environnent of a correctional facility is substantially dimnished. Any
such nedical assessnent shall be nade by a physician licensed to prac-
tice nedicine in this state pursuant to section sixty-five hundred twen-
ty-four of the education |aw.Such physician shall either be enployed by
the departnent, shall render professional services at the request of the
departnent, or shall be enployed by a hospital or nedical facility used
by the departnent for the nedical treatnent of inmates. The assessnent
shall be reported to the comm ssioner by way of the deputy conmmi ssioner
for health services or the chief nedical officer of the facility and
shall include but shall not be linmted to a description of the condi-
tions, diseases or syndrones suffered by the inmate, a prognosis
concerning the likelihood that the inmate will not recover from such
conditions, diseases or syndrones, a description of the inmate's phys-
ical or cognitive incapacity which shall include a prediction respecting
the likely duration of the incapacity, and a statenent by the physician
of whether the inmate is so debilitated or incapacitated as to be
severely restricted in his or her ability to self-anbulate or to perform
significant activities of daily living. This assessnent also shal
include a recomendation of the type and | evel of services and |evel of
care the inmate would require if granted geriatric parole and a recom
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nendation for the types of settings in which the services and treatnent
shoul d be given.

(b) The comm ssioner, or the conm ssioner's designee, shall reviewthe
assessnent and may certify that the inmate is suffering froma chronic
or serious condition, disease, syndrone or infirmty, exacerbated by
age, that has rendered the inmate so physically or cognitively debili -
tated or incapacitated that the ability to provide self-care within the
environnent of a correctional facility is substantially dimnished. |If
the conm ssioner does not so certify then the inmate shall not be
referred to the board for consideration for release on geriatric parole.
If the conmmi ssioner does so certify, then the conm ssioner shall, within
seven working days of receipt of such assessnent, refer the inmate to
the board for consideration for release on geriatric parole. However, an
inmate will not be referred to the board of parole with di seases, condi -
tions, syndrones or infirmties that pre-existed incarceration unless
certified by a physician that such di seases, conditions, syndronmes or
infirmties, have progressed to render the innmate so physically or
cognitively debilitated or incapacitated that the ability to provide
self-care within the environnent of a correctional facility is substan-
tially dinnished.

3. Any certification by the conmi ssioner or the conmi ssioner's desig-
nee pursuant to this section shall be deened a judicial function and
shall not be reviewable if done in accordance with | aw

4, a Once an inmate is released on geriatric parole, that rel easee
will then be supervised by the departnent pursuant to paragraph (b) of
subdi vision two of section two hundred fifty-nine-i of this article.

(b) The board may require as a condition of release on geriatric
parole that the rel easee agree to remain under the care of a physician
while on geriatric parole and in a hospital established pursuant to
article twenty-eight of the public health law, nursing hone established
pursuant to article twenty-eight-a of the public health |law, a hospice
established pursuant to article forty of the public health law or any
other placenent, including a residence with fanmly or others, that can
provi de appropriate nedical and other necessary geriatric care as recom
nended by the nedical assessnent required by subdivision tw of this
section. For those who are released pursuant to this subdivision, a
di scharge plan shall be conpleted and state that the availability of the
pl acenent has been confirned, and by whom Notw thstanding any other
provision of law, when an innmate who qualifies for rel ease under this
section is cognitively incapable of signing the requisite docunentation
to effectuate the discharge plan and, after a diligent search no person
has been identified who could otherwise be appointed as the inmate's
guardian by a court of conpetent jurisdiction, then, solely for the
pur pose of inplenenting the discharge plan, the facility health services
director at the facility where the innmate is currently incarcerated

shall be lawfully enpowered to act as the innmate's guardian for the
pur pose of effectuating the discharge.
(c) Where appropriate, the board shall require as a condition of

release that geriatric parolees be supervised on intensive casel oads at
reduced supervision ratios.

5. A denial of release on geriatric parole shall not preclude the
inmate from reapplying for geriatric parole or otherwi se affect an
inmate's eligibility for any other formof rel ease provided for by |aw

6. To the extent that any provision of this section requires disclo-

sure of nedical information for the purpose of processing an application
or nmaking a decision, regarding release on geriatric parole or for the
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pur pose of appropriately supervising a person released on geriatric
parole, and that such disclosure would otherwi se be prohibited by arti -
cle twenty-seven-f of that public health law, the provisions of this
section shall be controlling.

7. The conmmi ssioner and the chair of the board shall be authorized to
pronmul gate rules and requlations for their respective agencies to inple-
ment the provisions of this section.

8. Any decision nmade by the board pursuant to this section my be
appealed pursuant to subdivision four of section two hundred fifty-
nine-i of this article.

9. The chair of the board shall report annually to the governor, the
tenporary president of the senate and the speaker of the assenbly. the
chairpersons of the assenbly and senate codes conmmittees, the chair-
person of the senate crine and corrections conmmttee, and the chair-
person of the assenbly corrections conmmttee the nunber of inmates who
have applied for geriatric parole under this section; the nunber who
have been granted geriatric parole; the nature of the illness of the
applicants, the counties to which they have been released and the nature
of the placenment pursuant to the discharge plan; the categories of
reasons for denial for those who have been denied; the nunber of releas-
ees on geriatric parole who have been returned to inprisonnent in the
custody of the departnent and the reasons for return.

8§ 2. This act shall take effect April 1, 2018.

PART M

Section 1. Paragraph (b) of subdivision 6 of section 186-f of the tax
| aw, as anended by section 1 of part C of chapter 57 of the laws of
2016, is anended to read as foll ows:

(b) The sum of one mllion five hundred thousand dollars nust be
deposited into the New York state energency services revolving | oan fund
annual | y; provided, however, that such sums shall not be deposited for
state fiscal years two thousand el even--two thousand twelve, two thou-
sand twel ve--two thousand thirteen, two thousand fourteen--two thousand
fifteen, two thousand fifteen--two thousand sixteen, two thousand
si xteen--two t housand seventeen [ard]. two thousand seventeen--two thou-
sand eighteen, two thousand eighteen--two thousand nineteen and two
t housand ni net een--two thousand twenty;

8§ 2. This act shall take effect April 1, 2018.

PART N

Section 1. The executive law is anended by adding a new section 216-e
to read as foll ows:

8 216-e. Subpoena authority for investigations of online sexua
offenses against mnors. 1. Except as provided in subdivision tw of
this section, in any investigation where a mnor is a potential victim
of any offense specified in articles two hundred thirty, two hundred
thirty-five, or two hundred sixty-three of the penal law, and upon
reasonable cause to believe that an internet service account or online
identifier has been used in the comm ssion of such offense, the super-
intendent of the state police and/or the superintendent's authorized
desi gnee shall have the authority to issue in witing and cause to be
served an administrative subpoena requiring the production of records
and testinony relevant to the investigation of such offense, including
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the following information related to the subscriber or custoner of an
internet service account or online identifier:

(a) Nane;
(b) Internet usernane;
(c) Billing and service address;

(d) Electronic mil address;

(e) Internet protocol address;

(f) Tel ephone nunber of account hol der;

(g) Method of access to the internet;

(h) Local and long distance tel ephone connection records, or records
of session tinmes and durations;

(i) Tel ephone or instrunent nunber or other subscriber nunber or iden-
tity, including any tenporarily assigned network address:;

(j) Account status;

(k) Length of service, including start date, and types of service
utilized;

(1) Means and source of paynent for such service, including any credit
card or bank account nunber.

2. The following infornmation shall not be subject to disclosure pursu-
ant to an adninistrative subpoena i ssued under this section:

(a) The contents of stored or in-transit electronic conmuni cations;

(b) Account nenberships related to internet groups. newsgroups, mail -
ing lists, or specific areas of interest;

(c) Account passwords; and

(d) Account content, including electronic mail in any form address
books, contacts, financial records, web surfing history, internet proxy
content, and files or other digital docunents stored with the account or
pursuant to use of the account.

8§ 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw.

PART O

Section 1. The state finance law is anmended by addi ng a new section
99-bb to read as fol |l ows:

8 99-bb. Arnory rental account. 1. Notwithstanding sections eight,
eight-a and seventy of this chapter or any other provision of law rule,
regulation or practice to the contrary, there is hereby established in
the joint custody of the state conptroller and the conm ssioner of taxa-
tion and finance an arnory rental account fund, which shall consist of
all noneys paid as rent pursuant to section one hundred eighty-three of
the mlitary | aw

2. Moneys within the arnory rental account shall be available to the
adj utant general for services and expenses of the office relating to the
direct mmintenance and operation of arnories.

§ 2. Subdivision 5 of section 183 of the mlitary |law, as anmended by
section 1 of part C of chapter 152 of the laws of 2001, is anended to
read as foll ows:

5. Al noneys paid as rent as provided in this section, together with
all suns paid to cover expenses of heating and lighting, shall be trans-
mtted by the officer in charge and control of the arnmory through the
adj utant general to the state treasury for deposit to the [#secellanresus
special—revente—iund——339] agencies enterprise fund arnmory rental
account .

8§ 3. Section 3 of part C of chapter 152 of the laws of 2001 anending
the mlitary lawrelating to mlitary funds of the organized nmlitia, as
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anended by section 23 of part A of chapter 55 of the laws of 2017, is
amended to read as foll ows:
) 3. This act shal! take effect [eﬁ—;he—sane—da#e—asTLhe—LeveLSLGH—eL

: ] Lnmre-
diately:; provided however that the anendnents nmade to subdivision 1 of
section 221 of the mlitary law by section two of this act shall expire
and be deened repeal ed Septenber 1., 2019.

8 4. This act shall take effect immediately; provided, however, that
sections one and two of this act shall take effect April 1, 2018.

PART P

Section 1. Paragraph (f) of subdivision 3 of section 30.10 of the
crimnal procedure |law, as separately anended by chapters 3 and 320 of
the | aws of 2006, is amended to read as foll ows:

(f) [Fer—purposes—of—a] (i) A prosecution involving a [sexusal] sexual -
ly related offense [as——dei+ned——+n—aLL+eLe—ene—hand#ed—%h+#%y—e¥—%he

subdFv+sLen——%MB——QL——Lh+s—seGL+en—] conn1tted agalnst é éﬁila Iesé thén
ei ghteen years of age, [+heest—in—theH+st—secondor—third—degree—as

which is a felonv may be connenced at any tinme. For all other sexually

related of fenses the period of linmtation shall not begin to run until
the child has reached the age of eighteen or the offense is reported to
a | aw enforcement agency or statew de central register of child abuse
and mal treatnent, whichever occurs earlier.

(ii) For purposes of this paragraph, a sexually related offense shal
nean any offense listed in article one hundred thirty, two hundred thir-
ty, two hundred thirty-five, twd hundred forty-five, or tw hundred
sixty-three of the penal law, or sections 120.70 (luring a child),
240.37 (loitering for the purposes of engaging in a prostitution
of fense), 250.45 (unlawful surveillance in the second degree), 250.50
(unlawful surveillance in the first degree), 255.15 (bigany), 255.25
(incest in the third degree), 255.26 (incest in the second degree),
255.27 (incest in the first degree), subdivision one of section 260.20
(unlawfully dealing with a child in the first degree), or subdivision
four of section 260.32 (endangering the welfare of a vulnerable elderly
person, or an inconpetent or physically disabled person in the second
deagree) of the penal |aw

8§ 2. Subdivision 8 of section 50-e of the general nunicipal |aw, as
amended by chapter 24 of the laws of 1988, is anended to read as
foll ows:

8. Inapplicability of section. (a) This section shall not apply to
clainms arising under the provisions of the workers' conpensation |aw,
the volunteer firefighters' benefit |aw, or the volunteer anbul ance
wor kers' benefit |aw or to clains against public corporations by their
own infant wards.

(b) This section shall not apply to any claimmade for physical
psychological, or other injury or condition suffered as a result of
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conduct that would constitute a sexually related offense as stated in
subparagraph (ii) of paragraph (f) of subdivision three of section 30.10
of the crimnal procedure law conmitted against a child |less than eigh-
teen vears of age. including any clains against an entity at which the
person who commtted the conduct was enployed, volunteered, or simlarly
engaged.

§ 3. Section 50-i of the general nunicipal law is anmended by adding a
new subdivision 5 to read as foll ows:

5. Notwithstanding any provision of lawto the contrary, this section
shall not apply to any claimnade against a city, county, town, village,
fire district or school district for physical, psychological, or other
infjury or condition suffered as a result of conduct that would consti -
tute a sexually related offense as stated in subparagraph (ii) of para-
graph (f) of subdivision three of section 30.10 of the crimnal proce-
dure law committed against a child less than eighteen years of age,
including any clains against an entity at which the person who comm tted
the conduct was enpl oyed, volunteered, or simlarly engaged.

8 4. Section 10 of the court of clains act is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. Notwi thstanding any provision of lawto the contrary, this section
shall not apply to any claim nmade against the state for physical
psychological, or other injury or condition suffered as a result of
conduct that would constitute a sexually related offense as stated in
subparagraph (ii) of paragraph (f) of subdivision three of section 30.10
of the crimnal procedure law conmitted against a child less than ei gh-
teen vears of age, including any clains against an entity at which the
person who comritted the conduct was enployed, volunteered, or simlarly
engaged.

8 5. Subdivision 2 of section 3813 of the education |aw, as anended by
chapter 346 of the laws of 1978, is amended to read as foll ows:

2. Notwi thstanding anything to the contrary herei nbefore contained in
this section, no action or special proceeding founded upon tort shall be
prosecuted or maintained against any of the parties named in this
section or against any teacher or menmber of the supervisory or admnis-
trative staff or enpl oyee where the alleged tort was commtted by such
teacher or menber or enployee acting in the discharge of his duties
within the scope of his enploynent and/or under the direction of the
board of education, trustee or trustees, or governing body of the schoo
unless a notice of claimshall have been nade and served in conpliance

with section fifty-e of the general municipal |aw. Every such action
shall be comenced pursuant to the provisions of section fifty-i of the
general nunicipal |aw_provided, however, that this section shall not

apply to any claimmade against a school (public, private, or charter),
a school district, or any enployee of such school or district, for phys-
ical, psychological, or other injury or condition suffered as a result
of conduct that would constitute a sexually related offense as stated in
subparagraph (ii) of paragraph (f) of subdivision three of section 30.10
of the crimnal procedure law conmtted against a child less than ei gh-
teen vears of age, including any clains against an entity at which the
person who comritted the conduct was enployed, volunteered, or simlarly
engaged.

8 6. Section 213-c of the civil practice |aw and rul es, as added by
chapter 3 of the laws of 2006, is anmended to read as follows:

§ 213-c. Action by victimof conduct constituting certain [sexual]
sexually related offenses. 1. Notw thstanding any other limtation set

forth in this article, a civil claimor cause of action to recover from
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a defendant as hereinafter defined, for any claimrelated to the phys-
i cal, psychol ogical or other injury or condition suffered by a person as
a result of acts by such defendant of rape in the first degree as
defined in section 130.35 of the penal law, or crimnal sexual act in

the first degree as defined in section 130.50 of the penal law, or
aggravat ed sexual abuse in the first degree as defined in section 130.70
of the penal Ilaw, or course of sexual conduct against a child in the

first degree as defined in section 130.75 of the penal law__or conduct
by an individual that would constitute a sexually related offense as
stated in subparagraph (ii) of paragraph (f) of subdivision three of
section 30.10 of the crimnal procedure | aw may be [ brought—withi-r—five
years| commenced within fifty years of the commi ssion of the act consti-
tuting the sexually related offense. As used in this section, the term

"defendant” shall mean [enrly—a—person—who—comr-ts—the—acts—described—in

] a person who commits a sexually
related offense, as well as a public corporation, nunicipality, schoo
(public, private, or charter), partnership, corporation, association, or
any other entity of which the person was, at the tine of the conduct. an
enpl oyee, volunteer., or any other individual for whom such entity is
responsible. Nothing in this section shall be construed to require that
a crimnal charge be brought or a crimnal conviction be obtained as a
condition of bringing a civil cause of action or receiving a civil judg-
ment pursuant to this section or be construed to require that any of the
rules governing a crimnal proceeding be applicable to any such civil
action.

2. In an action brought pursuant to this section., the burden shall be
on the plaintiff to prove by a preponderance of the evidence that the
acts constituting the sexually related offense were conmtted by the
def endant .

8§ 7. The civil practice law and rules is anmended by addi ng a new
section 214-g to read as follows:

8 214-g. Certain child sexual abuse cases. Notwi thstanding any
provision of law that inposes a period of limtation to the contrary,
every civil claimor cause of action, including clains filed against a
person, public corporation. nunicipality, school (public, private., or
charter), partnership, corporation, association, or any other entity
based on negligence, recklessness, or intentional conduct, brought by a
person for physical, psychological, or other injury or condition
suffered as a result of conduct that would constitute a sexually related
offense as stated in subparagraph (ii) of paragraph (f) of subdivision
three of section 30.10 of the crimnal procedure |law comitted against a
child less than eighteen years of age, that is barred as of the effec-
tive date of this section because the applicable period of limtation
has expired or such person had previously failed to file a notice of
claim is hereby revived, and action thereon may be conmenced on or
before one year after the effective date of this section.

8 8. Subdivision (a) of rule 3403 of the civil practice law and rules
i s anended by adding a new paragraph 7 to read as foll ows:

7. any action which has been received pursuant to section tw hundred
fourteen-g of this chapter.

8§ 9. The provisions of this act shall be severable, and if any clause,
sent ence, paragraph, subdivision or part of this act shall be adjudged
by any court of conpetent jurisdiction to be invalid, such judgnent
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shall not affect, inpair, or invalidate the remainder thereof, but shal
be confined in its operation to the clause, sentence, paragraph, subdi-
vision or part thereof directly involved in the controversy in which
such judgment shall have been rendered.

8 10. This act shall take effect inmmediately; provided, however, that
the anmendments to section 213-c of the civil practice |aw and rul es nade
by section six of this act shall apply to any cause of action, regard-
less of the date on which such cause of action accrued; and provided
further that section seven of this act shall take effect six nonths
after this act shall have become a | aw.

PART Q

Section 1. Subdivision 14 of section 3 of the alcoholic beverage
control |aw, as anended by chapter 330 of the laws of 1970, is anended
to read as foll ows:

14. "Hotel"™ shall mnmean a building which is regularly used and kept
open as such in bona fide manner for the feeding and | odgi ng of guests,
where all who conduct thenselves properly and who are able and ready to
pay for such services are received if there be accommpdati ons for them
The term "hotel" shall also include an apartnent hotel wherein apart-
ments are rented for fixed periods of tine, either furnished or unfur-
ni shed, where the keeper of such hotel regularly supplies food to the
occupants thereof [inv—a—+estarant—tocatedin—suchhotel]. "Hotel" shal
al so mean and include buildings (commonly called a notel) upon the sane
lot of Iand and owned or in possession under a lease in witing by the
same person or firmwho maintains such buildings for the 1odging of
guests and supplies themw th food [
sae—prem-ses]. A hotel shall reqularly keep food available for sale or
service to its custoners for consunption on the prem ses in the hotel or
in a restaurant or other food establishnent |[ocated in the sane buil ding
as the hotel. The availability of sandwi ches, soups or other foods,
whet her fresh, processed, pre-cooked or frozen, shall be deenmed in
conpliance with this requirenent.

8 2. Subdivision 5 of section 64 of the al coholic beverage contro
| aw, as anended by chapter 258 of the laws of 1976, is anmended to read
as follows:

5. No retail |Iicense under this section shall be granted except for
such prem ses as are being conducted as a bona fide hotel [prow-ded—that
a—estatant—s—operatedin—such—premses], restaurant, catering estab-
lishnent, club, railroad car, vessel or aircraft being operated on regu-
larly scheduled flights by a United States certificated airline.

8 3. This act shall take effect inmmediately.

PART R

Section 1. Section 3 of the al coholic beverage control |aw is anended
by addi ng a new subdi vision 6-a to read as foll ows:

6-a. "Braggot" shall nmean a malt alcoholic beverage nmde primrily
from honey; water; and malt and/or hops (i) which may also contain
fruits, spices, herbs, grain or other agricultural products; and (ii)
with honey representing at least fifty-one percent of the starting
fernentable sugars by weight of the finished product. For the purposes
of this chapter., braggot shall be designated as and sold as a beer.

§ 2. Section 3 of the alcoholic beverage control law is anended by
addi ng a new subdivision 12-aaaa to read as foll ows:
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12-aaaa. "Farm neadery" neans and includes any place or prenises,
located on a farmin New York state, in which New York state [abelled
nead or New York state labelled braggot is manufactured, stored and
sold, or any other place or premises in New York state in which New York
state labelled nead or New York state labelled braggot is manufactured
stored and sol d.

8§ 3. Section 3 of the al coholic beverage control law is anended by
addi ng a new subdivision 19-a to read as foll ows:
19-a. "Mead" shall nmean a wine made prinmarily from honey and water:

(i) which may al so contain hops, fruits, spices, herbs, grain or other
agricultural products; and (ii) with honey representing at least fifty-
one percent of the starting fernentable sugars by weight of the finished
product. The brand or trade nane | abel owner of such al coholic beverage
shall designate whether such al coholic beverage shall be sold as and
treated in the sane manner as wine or nead for all purposes under this
chapter. Provided, however, any nead containing nore than eight and
one-half per centumalcohol by volune shall be designated, sold as and
treated in the sane nmanner as w ne

8 4. Section 3 of the alcoholic beverage control Jlaw is anended by
addi ng a new subdi vision 20-f to read as follows:

20-f. "New York state |abeled braggot" neans braggot nmade exclusively
from honey produced in New York state.

8§ 5. Section 3 of the al coholic beverage control law is anended by
addi ng a new subdivision 20-g to read as foll ows:

20-g. "New York state |abeled nead” neans nead nmade exclusively from

honey produced in New York state.
8 6. The al coholic beverage control law is anended by adding a new
article 6-Ato read as foll ows:
ARTICLE 6-A
SPECI AL PROVI SI ONS RELATI NG TO MEAD
Section 86. Farm neadery |icense.

87. Authorization for sale of nead and braggot by retail |icen-
sees.

88. Authorization for sale of nead and braggot by wholesale
licensees.

8§ 86. Farmneadery license. 1. Any person nay apply to the authority
for a farmneadery license as provided for inthis section to produce
nead and braggot within this state for sale. Such application shall be
in witing and verified and shall contain such information as the

authority shall require. Such application shall be acconpanied by a
check or draft for the anpunt required by this article for such |icense.

If the authority grants the application, it shall issue a license in
such form as shall be deternmined by its rules. Such |license shal
contain a description of the licensed premises and in form and in
substance shall be a license to the person therein specifically desig-
nated to produce nead and braggot in the prenises therein specifically
li censed. The annual fee for such a license shall be seventy-five
doll ars.

2. Afarmneadery license shall authorize the holder thereof to oper-
ate a neadery for the manufacture of New York state |abelled nead and
New York state |l abelled braggot. Such a license shall also authorize the
licensee to:

(a) sell in bulk nead or braggot manufactured by the licensee to any
person licensed to manufacture alcoholic beverages in this state or to a
permttee engaged in the manufacture of products which are unfit for

bever age use;
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(b) sell or deliver nmead or braggot manufactured by the licensee to
persons outside the state pursuant to the laws of the place of such
delivery;

(c) sell nead manufactured by the |licensee to wholesalers and retail -
ers licensed in this state to sell such nead, licensed farm distillers,
licensed farm wneries, licensed wneries, licensed farmbreweries,

licensed farmcideries and any other licensed farm neadery. Al such
nead sold by the [licensee shall be securely seal ed and have attached
thereto a |label as shall be required by section one hundred seven-a of
this chapter:;

(d) sell braggot manufactured by the licensee to wholesalers and
retailers licensed in this state to sell beer, licensed farmdistillers,
licensed farmwi neries, licensed breweries, licensed farm breweries,

licensed farm cideries and any other licensed farm neadery. All such

braggot sold by the |licensee shall be securely sealed and have attached

thereto a label as shall be required by section one hundred seven-a of
this chapter:

(e) operate, or use the services of, a custom crush facility as
defined in subdivision nine-a of section three of this chapter;

(f) at the licensed prem ses, conduct tastings of, and sell at retai
for consunption on or off the licensed prenises, any New York state
|labeled nead, New York state |abeled braggot, New York state | abeled
beer. New York state |abeled cider. New York state |abeled |iquor or New
York state | abeled wine. Provided, however, for tastings and sales for
on-prenmises consunption, the licensee shall regularly keep food avail -
able for sale or service to its retail custoners for consunption on the
prem ses. A licensee providing the follow ng shall be deened in conpli -
ance with this provision: (i) sandw ches, soups or other such foods,
whether fresh, processed. pre-cooked or frozen; and/or (ii) food itens
intended to conplenent the tasting of al coholic beverages, which shal
nean a diversified selection of food that is ordinarily consuned w thout

the use of tableware and can be conveniently consunmed while standing or

wal king, including but not limted to: cheeses, fruits, vegetables,
chocol ates, breads, nustards and crackers. Al of the provisions of this
chapter relative to licensees selling alcoholic beverages at retai

shal |l apply;

(g) operate a restaurant, hotel, catering establishnent., or other food
and drinking establishnment in or adjacent to the licensed prem ses and
sell at such place, at retail for consunption on the prem ses, any New
York state | abeled nead, New York state | abel ed braggot, New York state
| abeled beer, New York state labeled cider, New York state | abeled
liquor or New York state |labeled wine. All of the provisions of this
chapter relative to licensees selling alcoholic beverages at retai
shall apply. Notwi thstanding any other provision of law, the licensed
farm neadery nmay apply to the authority for a license under this chapter
to sell other alcoholic beverages at retail for consunption on the prem
ises at such establishnment; and

(h) store and sell gift itens in a tax-paid roomupon the |licensed
prem ses incidental to the sale of nead and braggot. These gqift itens
shall be linmted to the following categories: (i) non-al coholic beverag-
es for consunption on or off premses, including but not limted to
bottled water, juice and soda beverages; (ii) food itens for the purpose
of conplenenting nead tastings, shall nean a diversified selection of
food which is ordinarily consumed without the use of tableware and can
conveniently be consuned while standing or walking; (iii) food itens,

which shall include locally produced farm products and any food or food
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product not specifically prepared for imediate consunption upon the
prem ses; (iv) nmead and braggot supplies and accessories, which shal
include any itemutilized for the storage., serving or consunption of
nead and braggot or for decorative purposes; (v) souvenir itens, which
shall include, but not be limted to artwork, crafts, clothing. agricul-
tural products and any other articles which can be construed to propa-
gate tourismw thin the region; and (vi) nead-naking and braggot-maki ng
equi pnent .

3. Alicensed farm neadery may engage in any other business on the
licensed premses subject to such rules and requlations as the liquor
authority may prescribe. In prescribing such rules and requlations, the
liquor authority shall pronpte the expansion and profitability of nead
and braggot production and of tourismin New York, thereby pronpting the
conservation., production and enhancenent of New York state agricultura
lands. Further, such rules and regulations shall determ ne which busi-
nesses will be conpatible with the policy and purposes of this chapter
and shall consider the effect of particular businesses on the comunity
and area in the vicinity of the farm neadery |icensee.

4. Notwi thstanding any provision of this chapter to the contrary, any
farm neadery |licensee may charge for tours of its prenises.

5. The holder of a license issued under this section may operate up to
five branch offices located away fromthe |licensed farm neadery. Such
| ocations shall be considered part of the licensed premses and al
activities allowed at and linmted to the farm neadery nay be conducted
at the branch offices. Such branch offices shall not be |ocated wthin,
share a conmmon entrance and exit with, or have any interior access to
any other business, including premises |licensed to sell alcoholic bever-
ages at retail. Prior to comencing operation of any such branch office,
the licensee shall notify the authority of the |ocation of such branch
office and the authority may issue a permt for the operation of sane.

6. (a) No farm neadery shall manufacture in excess of two hundred
fifty thousand gallons of nmead and/or braggot annually.

(b) Alicensed farm neadery shall produce at least fifty gallons of
nead and/ or braggot annually.

7. No licensed farm neadery shall manufacture or sell any nead other
than New York state | abelled nead.
8. No licensed farm neadery shall nmanuf acture or sell any braggot

other than New York state | abelled braggot.

9. The authority is hereby authorized to pronmulgate rules and requ-
lations to effectuate the purposes of this section. In prescribing such
rules and reqgulations, the authority shall pronote the expansion and
profitability of nead production and of tourism in New York, thereby
pronoting the conservation, production and enhancenent of New York state
agricultural |ands.

8 87. Authorization for sale of nead and braggot by retail |icensees.
1. Each retail licensee under this chapter shall have the right. by
virtue of his license and without being required to pay any additiona
fee for the privilege, to sell at retail for consunption on or off the
premses, as the case nay be, nead which has not been designhated as a
W ne pursuant to subdivision nineteen-a of section three of this chapter
and whi ch has been purchased froma person licensed to produce or _sel
nead at whol esale under this chapter.

2. Fach retail licensee authorized to sell wine under this chapter
shall have the right, by virtue of his license and wthout being
required to pay any additional fee for the privilege, to sell at retai
for consunption on or off the prenises, as the case may be, nead which
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has been designated as a w ne pursuant to subdivision nineteen-a of
section three of this chapter and which has been purchased froma person
licensed to produce or sell nead at whol esale under this chapter.

3. FEach retail licensee authorized to sell beer under this chapter
shall have the right, by virtue of his license and wthout being
required to pay any additional fee for the privilege, to sell at retai
for consunption on or off the prenises, as the case may be, braggot
whi ch has been purchased froma person licensed to produce or sell brag-
got at whol esale under this chapter.

8§ 88. Authorization for sale of nead and braggot by wholesale |licen-
sees. 1. Each wholesale licensee authorized to sell beer under this
chapter shall have the right, by virtue of its license and wi thout being
required to pay any additional fee for the privilege, to sell at whol e-
sale: (a) braggot purchased froma person licensed to produce braggot
under this chapter. Such braggot shall be subject to the provisions of
this chapter regarding the tasting and sale of beer at wholesale and
retail:; or

(b) nmead purchased froma person licensed to produce nead and which
has not been designated as wi ne pursuant to subdivision nineteen-a of
section three of this chapter. Such nead shall be subject to the
provisions of this chapter regarding the tasting and sale of beer at
whol esale and retail.

2. Each wholesale |licensee authorized to sell wi ne under this chapter
shall have the right, by virtue of its license and wthout being
required to pay any additional fee for the privilege, to sell at whol e-
sale nead purchased froma person licensed to produce nead and which has
been designated as wi ne pursuant to subdivision nineteen-a of section
three of this chapter. Such nead shall be subject to the provisions of
this chapter regarding the tasting and sale of wine at wholesale and
retail.

8§ 7. Subdivision 3 of section 17 of the al coholic beverage contro
| aw, as amended by section 3 of chapter 297 of the laws of 2016, is
anmended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or pernmit issued
under this chapter and/or to inpose a civil penalty for cause agai nst
any holder of a license or permit issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sumof ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |icense issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, si xty-four-b,

sixty-four-c, seventy-six-f, seventy-nine, eighty-one and ei ghty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
holder of a license issued pursuant to sections fifty-three, fifty-
eight, fifty-eight-c, sixty-one-a, sixty-one-b, seventy-six, seventy-
six-a, [anrd] seventy-eight and eighty-six of this chapter, provided that
the <civil penalty against the holder of a wholesale |license issued
pursuant to section fifty-three of this chapter shall not exceed the sum
of ten thousand dollars where that |icensee violates provisions of this
chapter during the course of the sale of beer at retail to a person for
consunption at hone, and the sumof one hundred thousand dollars as
agai nst the holder of any license issued pursuant to sections fifty-one,
sixty-one, and sixty-two of this chapter. Any civil penalty so inposed
shall be in addition to and separate and apart from the terns and
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provisions of the bond required pursuant to section one hundred twel ve
of this chapter. Provided that no appeal is pending on the inposition of
such civil penalty, in the event such civil penalty inposed by the divi-
sion remains unpaid, in whole or in part, nore than forty-five days
after witten demand for paynent has been sent by first class nail to
the address of +the licensed premises, a notice of inpending default
judgnent shall be sent by first class nmail to the licensed prem ses and
by first class mil to the |last known hone address of the person who
signed the nost recent license application. The notice of inpending
default judgnment shall advise the licensee: (a) that a civil penalty was
i mposed on the licensee; (b) the date the penalty was inposed; (c) the
anount of the civil penalty; (d) the anbunt of the <civil penalty that
remains unpaid as of the date of the notice; (e) the violations for
which the civil penalty was inposed; and (f) that a judgnment by default
will be entered in the suprene court of the county in which the |icensed
prem ses are |located, or other court of civil jurisdiction or any other
pl ace provided for the entry of civil judgnments within the state of New
York wunless the division receives full paynent of all civil penalties
due within twenty days of the date of the notice of inpending default
judgnent. If full paynent shall not have been received by the division
within thirty days of mailing of the notice of inpending default judg-
nment, the division shall proceed to enter with such court a statenent of
the default judgnent containing the anmount of the penalty or penalties
remai ni ng due and unpaid, along with proof of mailing of the notice of
i npending default judgnment. The filing of such judgnent shall have the
full force and effect of a default judgnent duly docketed wth such
court pursuant to the civil practice law and rules and shall in al

respects be governed by that chapter and may be enforced in the sane
manner and with the sane effect as that provided by law in respect to
execution issued agai nst property upon judgnents of a court of record. A
j udgnent entered pursuant to this subdivision shall remain in full force
and effect for eight years notw thstandi ng any ot her provision of |aw

8 8. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by section 4 of chapter 297 of the |laws of 2016, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or pernit issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one, and eighty-one-a
of this chapter, and the sumof thirty thousand dollars as against the
hol der of a license issued pursuant to sections fifty-three, fifty-
eight, fifty-eight-c, sixty-one-a, sixty-one-b, seventy-six, seventy-
six-a [and], seventy-eight and eighty-six of this chapter, provided that
the civil penalty against the holder of a wholesale I|icense issued
pursuant to section fifty-three of this chapter shall not exceed the sum
of ten thousand dollars where that |icensee violates provisions of this
chapter during the course of the sale of beer at retail to a person for
consunption at honme, and the sum of one hundred thousand dollars as
agai nst the holder of any license issued pursuant to sections fifty-one,
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si xty-one and sixty-two of this chapter. Any civil penalty so inposed
shall be in addition to and separate and apart fromthe terns and
provi sions of the bond required pursuant to section one hundred twelve
of this chapter. Provided that no appeal is pending on the inposition of
such civil penalty, in the event such civil penalty inposed by the divi-
sion remains unpaid, in whole or in part, nore than forty-five days
after witten demand for paynent has been sent by first class nmail to
the address of the licensed prenises, a notice of inpending default
judgnent shall be sent by first class nmail to the licensed prem ses and
by first class nmail to the last known hone address of the person who
signed the nost recent license application. The notice of inpending
default judgnment shall advise the licensee: (a) that a civil penalty was
i mposed on the licensee; (b) the date the penalty was inposed; (c) the
amount of the civil penalty; (d) the anobunt of the «civil penalty that
remains unpaid as of the date of the notice; (e) the violations for
which the civil penalty was inposed; and (f) that a judgnment by default
will be entered in the suprene court of the county in which the |Iicensed
prem ses are | ocated, or other court of civil jurisdiction, or any other
pl ace provided for the entry of civil judgnments within the state of New
York unless the division receives full paynment of all civil penalties
due within twenty days of the date of the notice of inpending default
judgnent. |f full payment shall not have been received by the division
within thirty days of nailing of the notice of inpending default judg-
ment, the division shall proceed to enter with such court a statenent of
the default judgnment containing the amount of the penalty or penalties
remai ning due and unpaid, along with proof of mailing of the notice of
i npendi ng default judgment. The filing of such judgnent shall have the
full force and effect of a default judgnment duly docketed with such
court pursuant to the civil practice lawand rules and shall in al
respects be governed by that chapter and may be enforced in the sanme
manner and with the same effect as that provided by law in respect to
execution issued agai nst property upon judgnents of a court of record. A
judgnent entered pursuant to this subdivision shall remain in full force
and effect for eight years notw t hstandi ng any ot her provision of |aw.

8 9. Paragraphs (a), (b), (c¢), (d), (e), (f), (g), (h), (i) and (1) of
subdivision 2 of section 51-a of the alcoholic beverage control |aw,
par agraphs (a), (b), (c), (f), (h), (i) and (l) as added by chapter 108
of the laws of 2012, paragraph (d) as anmended by chapter 384 of the |aws
of 2013, paragraph (e) as anended by chapter 328 of the | aws of 2016,
paragraph (g) as anmended by chapter 431 of the |aws of 2014, and para-
graph (l) as relettered by chapter 384 of the laws of 2013, are anended
to read as follows:

(a) manufacture New York state labelled cider and New York state
| abel ed braggot;

(b) sell in bulk [beer—and—eider] alcoholic beverages manufactured by
the licensee to any person licensed to manufacture alcoholic beverages
in this state or to a permttee engaged in the manufacture of products
whi ch are unfit for beverage use;

(c) sell or deliver [beerand—-cider] alcoholic beverages nmanufactured
by the licensee to persons outside the state pursuant to the |laws of the
pl ace of such delivery;

(d) sell [beer—and—ecider] alcoholic beverages manufactured by the
licensee to wholesalers and retailers licensed in this state to sel
such [beer—and—scider] alcoholic beverages, licensed farmdistillers,
licensed farmw neries, licensed farmcideries, |licensed farm neaderies
and any other licensed farmbrewery. Al such [beer—sand—sider] alcoholic
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beverages sold by the licensee shall be securely sealed and have
attached thereto a | abel as shall be required by section one hundred
seven-a of this chapter

(e) sell at the licensed prenises [beer—and—eider] alcoholic beverages
manuf actured by the |Iicensee or any other licensed farm brewery[—anrd

Gotill , i . ? : ) ]
(f) ~conduct tastings at the |licensed prem ses of [beer—and—ecider
al coholic beverages manufactured by the |icensee or any other |icensed

farm brewery;

(g) operate a restaurant, hotel, catering establishnent, or other food
and drinking establishnent in or adjacent to the licensed prem ses and
sell at such place, at retail for consunption on the premni ses, [beer—and
eider] al coholic beverages manufactured by the |licensee and any New York
state | abel ed beer, New York state | abeled braggot or New York state
| abeled cider. Al of the provisions of this chapter relative to
licenses to sell [beer] alcoholic beverages at retail for consunption on
and of f the prem ses shall apply so far as applicable to such Ilicensee.
Notwi t hstanding any other provision of law, the |icensed farm brewery
may apply to the authority for a license wunder this chapter to sel
other alcoholic beverages at retail for consunption on the prenises at
such establishment;

(h) sell [beer—and—-cider] alcoholic beverages manufactured by the
licensee or any other licensed farmbrewery at retail for consunption
off the prem ses, at the state fair, at recogni zed county fairs and at
farnmers markets operated on a not-for-profit basis;

(i) conduct tastings of and sell at retail for consunption off the
prem ses New York state labelled wine and nead nmanufactured by a
[ H-censed—winery—or—H-censed—farm-w-Rery| person |icensed to produce
wi ne or nead under this chapter;

(1) conduct tastings of and sell at retail for consunption off the
premses New York state labelled braggot nmanufactured by a person
li censed to produce braggot under this chapter; and

(m engage in any ot her business on the |icensed prenises subject to
such rules and regulations as the authority may prescribe. Such rules
and regul ati ons shall deternine which businesses will be conpatible with
the policy and purposes of this chapter and shall consider the effect of
particul ar businesses on the community and area in the vicinity of the
farm brewery |icensee.

8 10. Paragraph (a) and subparagraph (ii) of paragraph (b) of subdivi-
sion 3 of section 51-a of the alcoholic beverage control |aw, as added
by chapter 108 of the laws of 2012, are anended to read as foll ows:

(a) Afarmbrewery licensee may apply for a pernmit to conduct tastings
away fromthe licensed prem ses of [beer—and—-cider] alcoholic beverages
produced by the |licensee. Such pernit shall be valid throughout the
state and may be issued on an annual basis or for individual events.
Each such pernit and the exercise of the privilege granted thereby shal
be subject to such rules and conditions of the authority as it deens
necessary.

(ii) any liability stemming froma right of action resulting from a
tasting of [beer—or—cider] alcoholic beverages as authorized herein and
in accordance with the provisions of sections 11-100 and 11-101 of the
general obligations |aw, shall accrue to the farm brewery.

8§ 11. Subdivision 4 of section 51-a of the al coholic beverage contro
| aw, as added by chapter 108 of the laws of 2012, is anmended to read as
fol | ows:
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4. Alicensed farmbrewery holding a tasting permt issued pursuant to
subdivision three of this section may apply to the authority for a
permt to sell [beerand—-cider] alcoholic beverages produced by such
farm brewery, by the bottle, during such tastings in prem ses |icensed
under sections sixty-four, sixty-four-a, eighty-one and ei ghty-one-a of
this chapter. Each such pernmit and the exercise of the privilege grant-
ed thereby shall be subject to such rules and conditions of the authori-
ty as it deens necessary.

8§ 12. Subdivision 10 of section 51-a of the alcoholic beverage contro
| aw, as anended by chapter 431 of the laws of 2014, is amended to read
as foll ows:

10. (a) No farmbrewery shall manufacture in excess of seventy-five
t housand fini shed barrels of [beer—and—cider] alcoholic beverages annu-
ally.

(b) A farmbrewery shall manufacture at least fifty barrels of [beer
ahd—ei-der] alcoholic beverages annually.

8§ 13. Subdivisions 1 and 2 of section 56-a of the alcoholic beverage
control law, as amended by chapter 422 of the laws of 2016, are anended
to read as follows:

1. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each initial application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-two,
fifty-three, fifty-eight, fifty-eight-c, fifty-eight-d, sixty-one
si xty-two, seventy-six, seventy-seven [e+], seventy-eight or eighty-six
of this chapter, a filing fee of four hundred dollars; with each initial
application for a license filed pursuant to section sixty-three, sixty-
four, sixty-four-a or sixty-four-b of this chapter, a filing fee of two
hundred dollars; wth each initial application for a license filed
pursuant to section fifty-three-a, fifty-four, fifty-five, fifty-five-a,
seventy-ni ne, eighty-one or eighty-one-a of this chapter, a filing fee
of one hundred dollars; with each initial application for a permt filed
pursuant to section ninety-one, ninety-one-a, ninety-two, ninety-two-a,
ninety-three, ninety-three-a, if such permit is to be issued on a cal en-
dar year basis, ninety-four, ninety-five, ninety-six or ninety-six-a, or
pursuant to paragraph b, c, e or j of subdivision one of section nine-
ty-nine-b of this chapter if such pernmit is to be issued on a cal endar
year basis, or for an additional bar pursuant to subdivision four of
section one hundred of this chapter, a filing fee of twenty dollars; and
with each application for a permt under section ninety-three-a of this
chapter, other than a permt to be issued on a calendar vyear basis,
section ninety-seven, ninety-eight, ninety-nine, or ninety-nine-b of
this chapter, other than a pernit to be issued pursuant to paragraph b,
c, e or j of subdivision one of section ninety-nine-b of this chapter on
a cal endar year basis, a filing fee of ten dollars.

2. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each renewal application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-two,
fifty-three, fifty-eight, fifty-eight-c, fifty-eight-d, Si xty-one
sixty-two, seventy-six, seventy-seven [e+]., seventy-eight or eighty-six
of this chapter, a filing fee of one hundred dollars; with each renewal
application for a license filed pursuant to section sixty-three, sixty-
four, sixty-four-a or sixty-four-b of this chapter, a filing fee of
ninety dollars; with each renewal application for a license filed pursu-
ant to section seventy-nine, eighty-one or eighty-one-a of this chapter,
a filing fee of twenty-five dollars; and with each renewal application
for alicense or permt filed pursuant to section fifty-three-a, fifty-
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four, fifty-five, fifty-five-a, ninety-one, ninety-one-a, ninety-two,
ninety-two-a, ninety-three, ninety-three-a, if such permt is issued on
a calendar year basis, ninety-four, ninety-five, ninety-six or ninety-
six-a of this chapter or pursuant to paragraph b, c, e or j of subdivi-
sion one of section ninety-nine-b, if such pernmt is issued on a calen-
dar year basis, or with each renewal application for an additional bar
pursuant to subdivision four of section one hundred of this chapter, a
filing fee of thirty dollars.

8 14. Paragraph (j) of subdivision 2 of section 58-c of the al coholic
beverage control |aw, as anended by chapter 327 of the |laws of 2016, is
anended and two new paragraphs (j-1) and (j-2) are added to read as
fol | ows:

(j) conduct tastings of and sell at retail for consunption on or off
the prem ses New York state |abelled |liquor manufactured by a |icensed
distiller or licensed farmdistiller; provided, however, that no consum
er may be provided, directly or indirectly: (i) with nore than three
sanmpl es of liquor for tasting in one cal endar day; or (ii) with a sanple
of liquor for tasting equal to nore than one-quarter fluid ounce; [and]

(j-1) conduct tastings of and sell at retail for consunption on or off
the prem ses New York state labelled nmead nmanufactured by a person
i censed to produce nead under this chapter;

(j-2) conduct tastings of and sell at retail for consunption on or off
the premses New York state |abelled braggot nmanufactured by a person
li censed to produce braggot under this chapter; and

8§ 15. Causes (vi) and (vii) of paragraph (a) of subdivision 2-c of
section 61 of the alcoholic beverage control |aw, as anended by chapter
103 of the laws of 2017, are anended and two new clauses (viii) and (iXx)
are added to read as foll ows:

(vi) To conduct tastings of and sell at retail for consunption on or
off the premses New York state labelled cider nmanufactured by a
|icensed brewer, licensed farmbrewery, licensed farm wi nery, |icensed
ci der producer or licensed farmcidery; [anrd]

(vii) To conduct tastings of and sell at retail for consunption on or
of f the prem ses New York state | abelled wi ne manufactured by a |icensed
wi nery or licensed farmw nery[—] .

(viii) To conduct tastings of and sell at retail for consunption on or
off the prem ses New York state | abelled nead manufactured by a person
i censed to produce nead under this chapter; and

(ix) To conduct tastings of and sell at retail for consunption on or
off the prem ses New York state labelled braggot manufactured by a
person licensed to produce braggot under this chapter.

8 16. Paragraphs (a), (b), (c) and (d) of subdivision 2 of section 76
of the al coholic beverage control [aw, as anended by chapter 108 of the
| aws of 2012, are anmended to read as follows:

(a) to operate a winery for the manufacture of wi ne and nead at the
prem ses specifically designated in the |license;

(b) to receive and possess wine and nead fromother states consigned
to a United States governnment bonded wi nery, warehouse or storeroom
| ocated within the state;

(c) to sell in bulk fromthe licensed prem ses the products manufac-
tured under such license and wine and nead received by such |icensee
fromany other state to any winery |licensee, or neadery license any
distiller licensee or to a permttee engaged in the manufacture of
products which are unfit for beverage use and to sell or deliver such
wine or nead to persons outside the state pursuant to the |aws of the
pl ace of such sale or delivery;
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(d) to sell fromthe licensed premses to a licensed wholesaler or
retailer, or to a corporation operating railroad cars or aircraft for
consunption on such carriers, wine and nead manufactured or received by
the licensee as above set forth in the original sealed containers of not
nmore than fifteen gallons each and to sell or deliver such wine and nead
to persons outside the state pursuant to the | aws of the place of such
sale or delivery. All wine and nead sold by such |Ilicensee shall be
securely sealed and have attached thereto a |abel setting forth such
information as shall be required by this chapter;

8§ 17. Subdivision 4-a of section 76 of the al coholic beverage contro
law, as anended by chapter 431 of the |laws of 2014, is anended to read
as foll ows:

4-a. Alicensed winery nmay operate a restaurant, hotel, catering
establishment, or other food and drinking establishment in or adjacent
to the licensed prem ses and sell at such place, at retail for consunp-
tion on the prem ses, w ne, nead and w ne products manufactured by the
Iicensee and any New York state |abeled wine, nead or New York state
| abel ed wine product. Al of the provisions of this chapter relative to
licenses to sell wine at retail for consunption on the prem ses shal
apply so far as applicable to such licensee. Notwi thstandi ng any ot her
provision of law, the licensed winery may apply to the authority for a
license wunder article four of this chapter to sell other alcoholic
beverages at retail for consunption on the prenises at such establish-
nment .

8§ 17-a. Subdivision 13 of section 76 of the alcoholic beverage contro
|l aw, as added by chapter 221 of the laws of 2011, is anended to read as
fol | ows:

13. Notwithstandi ng any other provision of law to the contrary, a
winery licensed pursuant to this section nay engage in customw ne
production allow ng individuals to assist in the production of wne or
nead for sale for personal or fam |y use, provided, however, that (a)
the wine or nead nust be purchased by the individual assisting in the
producti on of such wine or nead; and (b) the owner, enployee or agent of
such winery shall be present at all times during such production.

8 18. Subdivision 14 of section 76 of the alcoholic beverage contro
| aw, as added by chapter 431 of the laws of 2014, is anmended to read as
fol | ows:

14. Any person licensed under this section shall nmanufacture at | east
fifty gallons of wine and/or nead per year.

8 19. Paragraphs (a), (c), (e) and (f) of subdivision 2 of section
76-a of the alcoholic beverage control |aw, paragraph (a) as added by
chapter 221 of the laws of 2011, paragraph (c) as anmended by chapter 384
of the laws of 2013, paragraph (e) as anended by chapter 328 of the |aws
of 2016 and paragraph (f) as amended by chapter 431 of the | aws of 2014,
are anended to read as foll ows:

(a) operate a farmw nery for the manufacture of wine, New York state
| abeled nmead or New York state |labeled cider at the prem ses specif-
ically designated in the |icense;

(c) sell fromthe licensed prenmises to a licensed winery, farmdistil-
ler, farmbrewery, farmcidery, farm neadery. whol esaler or retailer, or
to a corporation operating railroad cars or aircraft for consunption on
such carriers, or at retail for consunption off the prem ses, [w-hRe—or
ei-der] al coholic beverages manufactured by the |I|icensee as above set
forth and to sell or deliver such wine or cider to persons outside the
state pursuant to the |aws of the place of such sale or delivery. Al
[ witre—or——cider] al coholic beverages sold by such |icensee for consunp-
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tion off the prem ses shall be securely seal ed and have attached thereto
a |l abel setting forth such information as shall be required by this
chapter;

(e) conduct tastings of and sell at the licensed premni ses [e&ider—and
wi-re], at retail for consunption on or off the licensed prenises alco-
holic beverages manufactured by the |icensee or any other |icensed farm
wi nery[ —and] . New York state |abeled wi ne manufactured by any |icensed
winery:; New York state |abeled beer manufactured by any |licensed brewer
or farmbrewery; New York state labeled cider nmanufactured by any
licensed cider producer, farm cidery or farmbrewery; New York state
| abel ed nmead manufactured by any licensed farm neadery, winery or farm
winery; New York state |abeled braggot manufactured by any |icensed
neadery, brewery or farmbrewery and [spi—+ts] New York state |abeled

liquor manufactured by any |icensed [{farmbrewery—o+] distiller or farm
distillery] —at—+etail for consumptiononoroff the i censed prem-ses];

(f) operate a restaurant, hotel, catering establishnent, or other food
and drinking establishnent in or adjacent to the licensed prenises and
sell at such place, at retail for consunption on the prem ses, [w-he-
e-der—and—w-hre—products] al coholic beverages manufactured by the Iicen-
see and any New York state | abel ed wine, New York state |abeled cider,
New York state |abeled nead or New York state |abel ed wi ne product. Al
of the provisions of this chapter relative to licenses to sell w ne at
retail for consunption on the premises shall apply so far as applicable
to such Ilicensee. Notw thstanding any other provision of |law, the
licensed farmwi nery may apply to the authority for a |I|icense under
[ a+tiele—Ffoumr—of] this chapter to sell other alcoholic beverages at
retail for consunption on the premnises at such establishnent.

8§ 20. Paragraphs (f), (g) and (h) of subdivision 6 of section 76-a of
the al coholic beverage control |aw are REPEALED.

8§ 21. Subdivision 8 of section 76-a of the al coholic beverage contro
| aw, as anended by chapter 431 of the laws of 2014, is anended to read
as follows:

8. (a) No licensed farm wnery shall manufacture in excess of two
hundred fifty thousand finished gallons of [wire] alcoholic beverages
annual | y.

(b) Any person |licensed under this section shall manufacture at | east
fifty gallons of [w-re] alcoholic beverages per year

§ 22. Subdivision 9 of section 76-a of the alcoholic beverage contro
| aw, as added by chapter 221 of the |laws of 2011, is anmended to read as
fol | ows:

9. Notwi thstanding any other provision of lawto the contrary, a farm
winery licensed pursuant to this section nay engage in custom [ w-he]
production allow ng individuals to assist in the production of New York
state labeled wine, cider and nead for sale for personal or famly use,
provi ded, however, that (a) the wine, cider and nead nust be purchased
by the individual assisting in the production of such wine, cider or
nead; and (b) the owner, enployee or agent of such wi nery shall be pres-
ent at all times during such production.

8§ 23. Subdivision 2 of section 10l1-aaa of the alcoholic beverage
control law, as anended by chapter 242 of the laws of 2012, is anended
to read as follows:

2. No nmanufacturer or wholesaler licensed under this chapter shal
sell or deliver any beer, nead, cider or wine products to any retai
| i censee except as provided for in this section:

(a) for cash to be paid at the tinme of delivery; or
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(b) on ternms requiring payment by such retail |icensee for such beer,
nead., cider, or w ne products on or before the final paynent date of any
credit period within which delivery is made. Provided, however, that the
sale of wone products nead. or cider to a retail licensee by a whol e-
sal er licensed under section fifty-eight, sixty-two, or seventy-eight of
this chapter, or a licensed nanufacturer of liquor, nead or wine or a
cider producer's license, shall be governed by the provisions of section
one hundred-one-aa of this article.

8§ 24. Paragraphs (b), (d) and (e) of subdivision 4 of section 107-a of
the al coholic beverage control |aw, paragraph (b) as anended by chapter
369 of the laws of 2017, paragraphs (d) and (e) as anended by chapter
354 of the laws of 2013, are anmended to read as foll ows:

(b) The annual fee for registration of any brand or trade nane | abel
for liquor shall be two hundred fifty dollars; the annual fee for regis-
tration of any brand or trade nane |abel for beer, nead or cider shal
be one hundred fifty dollars; the annual fee for registration of any
brand or trade nane label for wne or wine products shall be fifty
dollars. Such fee shall be in the formof a check or draft. No annual
fee for registration of any brand or trade nanme | abel for w ne shall be
required if it has been approved by the Al cohol and Tobacco Tax and
Trade Bureau of the United States Departnent of Treasury pursuant to
this section.

Each brand or trade nanme | abel registration approved pursuant to this
section shall be valid for a termof three years as set forth by the
authority and which shall be pro-rated for partial years as applicable.

Each brand or trade nane | abel registration approved pursuant to this
section shall be wvalid only for the Iicensee to whomissued and shal
not be transferable.

(d) The authority may at any tinme exenpt any discontinued brand from
such fee provisions where a nmanufacturer or whol esal er has an inventory
of one hundred cases or less of liquor or wine and five hundred cases or
| ess of beer, and certifies to the authority in witing that such brand
is being discontinued. The authority may also at any tinme exenpt any
di scontinued brand from such fee provisions where a retail er discontinu-
ing a brand owned by himhas a bal ance of an order yet to be delivered
of fifty cases or less of liquor or wine, or two hundred fifty cases or
| ess of beer, nead. wi ne products or cider.

(e) The authority shall exenmpt from such fee provisions the registra-
tion of each brand or trade name | abel used for beer, nead or cider that
is produced in small size batches totaling fifteen hundred barrels or
| ess of beer, nmead or cider annually.

8 25. This act shall take effect on the ninetieth day after it shal
have become a law, provided that the amendnents to section 17 of the
al coholic beverage control |aw made by section seven of this act shal
be subject to the expiration and reversion of such section pursuant to
section 4 of chapter 118 of the |aws of 2012, as anmended, when upon such
date the provisions of section eight of this act shall take effect.

PART S

Section 1. The al coholic beverage control law is anended by adding a
new section 61-c to read as foll ows:

8 6l1-c. Exporter's license. An exporter's license shall authorize the
hol der thereof to purchase al coholic beverages fromlicensed nanufactur-
ers solely for purposes of export outside of this state pursuant to and
in accordance with the laws of the place of delivery.
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8§ 2. Section 66 of the al coholic beverage control |aw is amended by
addi ng a new subdivision 3-b to read as foll ows:

3-b. The annual fee for an exporter's license shall be one hundred
twenty-five dollars

8 3. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by section 3 of chapter 297 of the |laws of 2016, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any license or permt issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail pernit issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one and eighty-one-a
of this chapter, and the sumof thirty thousand dollars as against the

holder of a license issued pur suant to sections fifty-three,
si xty-one-a, sixty-one-b, sixty-one-c, seventy-six, seventy-six-a, and
seventy-eight of this chapter, provided that the civil penalty against

t he hol der of a wholesale license issued pursuant to section fifty-three
of this chapter shall not exceed the sum of ten thousand dollars where
that |icensee violates provisions of this chapter during the course of
the sale of beer at retail to a person for consunption at hone, and the
sum of one hundred thousand dollars as agai nst the hol der of any license
i ssued pursuant to sections fifty-one, sixty-one, and sixty-two of this
chapter. Any civil penalty so inposed shall be in addition to and sepa-
rate and apart fromthe ternms and provisions of the bond required pursu-
ant to section one hundred twelve of this chapter. Provided that no
appeal is pending on the inposition of such civil penalty, in the event
such civil penalty inposed by the division remains unpaid, in whole or
in part, nore than forty-five days after witten demand for paynent has
been sent by first class nail to the address of the licensed prem ses, a
noti ce of inpending default judgnent shall be sent by first class nai

to the licensed prenises and by first class mail to the | ast known hone

address of the person who signed the nost recent |icense application
The notice of inmpending default judgnment shall advise the |icensee: (a)
that a civil penalty was inposed on the licensee; (b) the date the

penalty was inposed; (c) the ambunt of the civil penalty; (d) the anobunt
of the «civil penalty that remains unpaid as of the date of the notice

(e) the violations for which the civil penalty was inposed; and (f) that
a judgnent by default will be entered in the suprene court of the county
in which the licensed prenmises are located, or other court of civil
jurisdiction or any other place provided for the entry of civil judg-
nments within the state of New York unless the division receives ful

paynent of all civil penalties due within twenty days of the date of the
notice of inpending default judgnent. If full paynent shall not have
been received by the division within thirty days of mailing of the
notice of inpending default judgnent, the division shall proceed to
enter with such court a statenent of the default judgment containing the
anount of the penalty or penalties remaining due and unpaid, along wth
proof of mailing of the notice of inpending default judgnent. The filing
of such judgrment shall have the full force and effect of a default judg-
ment duly docketed wth such court pursuant to the civil practice |aw
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and rules and shall in all respects be governed by that chapter and nay
be enforced in the same manner and with the sane effect as that provi ded
by law in respect to execution issued against property upon judgnents of
a court of record. A judgnment entered pursuant to this subdivision shal
remain in full force and effect for eight years notw thstandi ng any
ot her provision of |aw

8 4. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anmended by section 4 of chapter 297 of the | aws of 2016, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or pernit issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permit issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,

and as against the holder of any retail |icense issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, si xty-three, si xty-four, si xty-four-a, sixty-four-b

sixty-four-c, seventy-six-f, seventy-nine, eighty-one, and eighty-one-a
of this chapter, and the sumof thirty thousand dollars as against the

holder of a license issued pur suant to sections fifty-three,
si xty-one-a, sixty-one-b, sixty-one-c, seventy-six, seventy-six-a and
seventy-eight of this chapter, provided that the civil penalty against

the hol der of a wholesale |icense issued pursuant to section fifty-three
of this chapter shall not exceed the sum of ten thousand dollars where
that |icensee violates provisions of this chapter during the course of
the sale of beer at retail to a person for consunption at hone, and the
sum of one hundred thousand dollars as agai nst the hol der of any license
i ssued pursuant to sections fifty-one, sixty-one and sixty-two of this
chapter. Any civil penalty so inposed shall be in addition to and sepa-
rate and apart fromthe ternms and provisions of the bond required pursu-
ant to section one hundred twelve of this chapter. Provided that no
appeal is pending on the inposition of such civil penalty, in the event
such <civil penalty inposed by the division remains unpaid, in whole or
in part, nore than forty-five days after witten demand for paynment has
been sent by first class nail to the address of the licensed prem ses, a
notice of inpending default judgnent shall be sent by first class nmi

to the licensed prem ses and by first class mail to the |ast known hone
address of the person who signed the nost recent |icense application.
The notice of inpending default judgnent shall advise the licensee: (a)
that a civil penalty was inposed on the licensee; (b) the date the
penalty was inposed; (c) the anmount of the civil penalty; (d) the anopunt
of the civil penalty that remains unpaid as of the date of the notice

(e) the violations for which the civil penalty was inposed; and (f) that
a judgnent by default will be entered in the suprene court of the county
in which the Ilicensed premses are |ocated, or other court of civil
jurisdiction, or any other place provided for the entry of «civil judg-
ments within the state of New York unless the division receives ful

paynent of all civil penalties due within twenty days of the date of the

notice of inpending default judgnent. If full payment shall not have
been received by the division wthin thirty days of mailing of the
notice of inpending default judgnent, the division shall proceed to

enter with such court a statenment of the default judgment containing the
amount of the penalty or penalties renmaining due and unpaid, along with
proof of mailing of the notice of inpending default judgment. The filing
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of such judgnment shall have the full force and effect of a default judg-
ment duly docketed with such court pursuant to the civil practice |aw
and rules and shall in all respects be governed by that chapter and nay
be enforced in the same manner and with the sane effect as that provi ded
by law in respect to execution issued against property upon judgnents of
a court of record. A judgnment entered pursuant to this subdivision shal
remain in full force and effect for eight years notw thstandi ng any
ot her provision of |aw

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw;, provided that the amendnents to subdivision
3 of section 17 of the alcoholic beverage control |aw nade by section
three of this act shall be subject to the expiration and reversion of
such section pursuant to section 4 of chapter 118 of the | aws of 2012,
as anmended, when upon such date the provisions of section four of this
act shall take effect; and provided, further, that any and all rules and
regul ati ons and any ot her neasures necessary to inplenment any provision
of this act on its effective date nmay be promul gated and taken, respec-
tively, on or before the effective date of such provision.

PART T

Section 1. Section 2 of chapter 303 of the |laws of 1988, relating to
the extension of the state conm ssion on the restoration of the capitol,
as anended by chapter 207 of the laws of 2013, is anended to read as
fol | ows:

8 2. The tenporary state conmmi ssion on the restoration of the capitol
is hereby renamed as the state commission on the restoration of the
capitol (hereinafter to be referred to as the "comm ssion") and is here-
by continued wuntil April 1, [2848] 2023. The comn ssion shall consi st
of eleven menbers to be appointed as follows: five menbers shall be
appoi nted by the governor; two nenbers shall be appointed by the tenpo-
rary president of the senate; two nenbers shall be appointed by the
speaker of the assenbly; one nenber shall be appointed by the mnority
| eader of the senate; one menber shall be appointed by the mnority
| eader of the assenmbly, together wth the conmm ssioner of genera
services and the comni ssioner of parks, recreation and historic preser-
vation. The term for each elected nenber shall be for three years,
except that of the first five nenbers appointed by the governor, one
shall be for a one year term and two shall be for a two year term and
one of the first appointnents by the president of the senate and by the
speaker of the assenbly shall be for a two year term Any vacancy that
occurs in the commi ssion shall be filled in the same manner in which the
ori gi nal appoi ntment was nmade. The conmmi ssion shall elect a chairman and
a vice-chairman fromanong its nmenbers. The nenbers of the state
comm ssion on the restoration of the capitol shall be deened to be
menbers of the commission until their successors are appointed. The
menbers of the commission shall receive no conpensation for their
services, but shall be reinbursed for their expenses actually and neces-
sarily incurred by themin the performance of their duties hereunder.

8§ 2. Section 9 of chapter 303 of the laws of 1988, relating to the
extension of the state commission on the restoration of the capitol, as
anended by chapter 207 of the laws of 2013, is anended to read as
fol | ows:

8 9. This act shall take effect imediately, and shall remain in ful
force and effect until April 1, [20648] 2023.
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8 3. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2018; provided
that the anendnents to section 2 of chapter 303 of the laws of 1988 nade
by section one of this act shall not affect the expiration of such chap-
ter, and shall be deened to expire therewith

PART U

Section 1. The section heading and subdivision 1 of section 34 of the
public lands | aw, as amended by chapter 703 of the laws of 1994, are
amended to read as foll ows:

Transfer of unappropriated state lands for nmental health, [sestal
retardati-on] devel opnental disability, park, recreation, playground,
reforestation, public education, public safety, street [er]. highway, or
ot her muni ci pal purposes. 1. [Sueh] The conmi ssioner of general services
may, from time to tinme, transfer and convey to a city, incorporated
village, town,_ or county or, as defined in section one hundred of the
general nunicipal law, to a political subdivision, fire conpany, or
voluntary anbul ance service, in consideration of one dollar to be paid
to the state of New York, and on such ternms and conditions as such
comm ssioner may inpose, a part or all of any parcel or parcels of unap-
propriated state |ands upon certification that such parcel or parcels
are wuseful for local nmental health facilities, [fAeptal—etardation]

devel opnental disability facilities, park, recreation, pl aygr ound,
reforestation, public education, public safety, street [e+]. highway, or
other nmunicipal purposes, and that they will be properly inproved and

mai ntai ned for one or nore of such purposes and provided that this
disposition of such parcel or parcels is not otherw se prohibited.
Certification shall be evidenced by a formal request fromthe [board—of
esti+mmte-] common council, village board, town board [e+]., county board
of supervisors, or other elective governing board or body now or here-
after vested by state statute, charter or other lawwith jurisdiction to
initiate and adopt local laws or ordinances, or such board or body as
may be authorized by lawto initiate such request and certification,
setting forth in detail the parcel or parcels to be rel eased, trans-
ferred and conveyed and the availability and useful ness of such parce

or parcels for one or nmore of such purposes. In the city of New York
however, certification shall be evidenced by a formal request from the
mayor. |In the event that | ands transferred under the provisions of this
section are not properly inproved and naintained for one or nore of the
purposes contenplated by this section by the city, village, town [e+] .
county, political subdivision, fire conpany, or voluntary anbulance
service to which they were transferred, the title thereto shall revert
to the people of the state of New York, and the attorney-general may
institute an action in the suprenme court for a judgnment declaring a
revesting of such title in the state. [Sueh] The conm ssioner may also
transfer any wunappropriated state lands to the office of parks, recre-
ation and historic preservation or the departnment of environnental
conservation, upon the application of the comn ssioner thereof indicat-
ing that such unappropriated state lands are required for state park
purposes within the area of jurisdiction of such office or departnent.

8§ 2. This act shall take effect immediately.

PART V
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Section 1. The state finance law is anended by adding a new section
99-bb to read as foll ows:

8 99-bb. Parking services fund. 1. Notwi thstanding sections eight,
eight-a and seventy of this chapter or any other provision of law rule,
regulation, or practice to the contrary, there is hereby established in
the joint custody of the state conptroller and the conm ssioner of taxa-
tion and finance a parking services fund, which shall be classified by
the state conptroller as an enterprise fund type, and which shal
consist of all noneys received fromprivate entities and individuals as
fees for the use of state-owned parking |lots and garages.

2. Moneys within the parking services fund shall be available to the
conm ssioner of general services for services and expenses of the office
relating to the direct nmintenance and operation of state-owned parking
| ot s and garages.

8§ 2. The state finance |aw is anended by adding a new section 99-cc to
read as foll ows:

8 99-cc. Solid waste fund. 1. Notwithstanding sections eight, eight-a
and seventy of this chapter or any other provision of law, rule, regu-
lation, or practice to the contrary, there is hereby established in the
joint custody of the state conptroller and the conmi ssioner of taxation
and finance a solid waste fund, which shall be classified by the state
conptroller as an enterprise fund type, and which shall consist of al
noneys received fromprivate entities by the commssioner of genera
services for the sale of recyclables.

2. Mneys within the solid waste fund shall be available to the
conm ssioner of general services for services and expenses of the office
relating to the collection, processing and sale of recycled materials.

8 3. The state finance law is anmended by adding a new section 99-dd to
read as follows:

8 99-dd. Special events fund. 1. Notwithstanding sections eight,
eight-a and seventy of this chapter and any other provision of |aw
rule, regulation, or practice to the contrary, there is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of taxation and finance a special events fund, which shall be classi-
fied by the state conptroller as an enterprise fund type, and which
shall consist of all npneys received fromprivate entities and individ-
uals as fees for the use of physical space at state-owned facilities,
including, but not linmted to, the Enpire State Plaza and Harrimn
Canpus, and any other m scell aneous fees associated with the use of such

physical space at such state-owned facilities by private entities and
i ndi vi dual s.

2. Moneys within the special events fund shall be available to the
conm ssioner of general services for services and expenses of the office
relating to the use of state-owned facilities by private entities and
i ndi vi dual s.

8 4. This act shall take effect April 1, 2018.

PART W

Section 1. The civil service law is amended by adding a new section 66
to read as foll ows:

8 66. Termappointnents in information technology. 1. The departnent
nay authorize a term appointnment wthout exam nation to a tenporary
position requiring special expertise or qualifications in information
technology wthin the office of infornation technology services. Such
appoi ntnments shall be authorized only in a case where the office of
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information technol ogy services certifies to the departnent that because
of the type of services to be rendered, or the tenporary or occasiona
character of such services, it would not be practicable to hold an exam
ination of any kind. Such certification shall be a public docunent
pursuant to the public officers law and shall identify the special
expertise or qualifications that are required and why they cannot be
obt ai ned through an appointnment froman eligible list. The departnent
shall reviewthe certification to confirmthat the special expertise or
qualifications identified by the office of information technology
services cannot be obtained through an appointnment froman eligible
list. The maxi num period for such initial term appointnent established
pursuant to this subdivision shall not exceed sixty nonths and. other
than as set forth in subdivision two of this section, shall not be
extended, and the maxi num nunber of such appointnments shall not exceed
three hundred. The departnent shall not approve any tenporary positions
which are not certified by the office of infornmation technol ogy services
to the departnent in accordance with this section within five years of
the date when this section shall have becone a | aw.

2. At least fifteen days prior to making a term appointnent pursuant
to this section, the appointing authority shall publicly and conspicu-
ously post information about the tenporary position and the required
qualifications and shall allow any qualified enployee to apply for the
position. In the event that a permanent conpetitive enployee is quali-
fied for the posted position, the appointnment of such enpl oyee shal
take precedence over the appointnent of any term position pursuant to
this section. An enployee appointed pursuant to this section who has
conpleted two yvears of continuous service under this section shall be
eligible to conpete in pronptional examinations that are also open to
ot her enpl oyees who have pernanent civil service appoints and appropri-
ate qualifications. In the event that the departnent fails to certify a
pronotional list for an exam nation in which the appointee has conpeted
within the initially sixty nonth term appointnent, such appointnent nay
be extended by the departnent, upon certification of the appointing
authority, for periods of up to thirty-six nonths until such tine as a
pronotional list resulting fromthe examnation in which the enployee
conpleted, is certified.

3. A tenporary position established pursuant to this section may be
abolished for reason of econony, consolidation or abolition of func-
tions, curtailnment of activities or otherw se. Upon such abolition or at
the end of the term of the appointnent, the provisions of sections
seventy-eight, seventy-nine, eighty and eighty-one of this chapter shal
not apply. In the event of a reduction of workforce pursuant to section
eighty of this chapter affecting information technology positions, the
term appointnents pursuant to this section shall be abolished prior to
the abolition of pernmanent conpetitive class information technol ogy
positions at such agency involving conparable skills and responsibil-
ities.

§ 2. Notwi thstandi ng any provision of lawto the contrary, the depart-

ment of civil service nay authorize appointnent of term appointees to
conmpetitive titles in a manner approved by such departnent.
8§ 3. This act shall take effect imediately and shall expire and be

deened repealed June 30, 2023; provided, however, that any person
appointed prior to that date nay continue to be enployed for a period
not to exceed sixty nmonths fromthe date of appointnent.

PART X
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Section 1. The state finance law is anended by adding a new section
5-a to read as foll ows:

8 5-a. New York state secure choice savings program 1. There is here-
by established the New York state secure choice savings programto be
adni ni stered by the deferred conpensation board. The general adninis-
tration and responsibility for the operation of the New York state
secure choice savings programshall be adninistered by the New York
state deferred conpensation board for the purpose of pronoting greater
retirement savings for private-sector enployees in a convenient, |ow
cost, and portable nanner.

2. Al terns shall have the sane neaning as when used in a conparable
context in the internal revenue code. As used in this section, the
following terns shall have the foll ow ng neani ngs:

a. "Board" shall nean the New York state deferred conpensation board

b. "Superintendent"” shall nmean the superintendent of the departnment of
financial services.

c. "Conptroller" shall nean the conptroller of the state

d. "Enployee" shall nean any individual who is eighteen years of age
or older, who is enployed by an enployer, and who earned wages worKking
for an enployer in New York state during a cal endar year

e. "Enployer" shall nean a person or entity engaged in a business,
industry, profession, trade, or other enterprise in New York state
whether for profit or not for profit, that has not offered a qualified
retirement plan, including, but not limted to, a plan qualified under
sections 401(a), 401(k), 403(a), 403(b), 408(k), 408(p) or 457(b) of the
internal revenue code of 1986 in the preceding two vears.

f. "Enrollee" shall nean any enployee who is enrolled in the program

g. "Fund" shall nean the New York state secure choice savings program
fund.
h. "Internal revenue code" shall nean the internal revenue code of

1986, or any successor law, in effect for the cal endar year

i. "IRA" shall nean a Roth IRA (individual retirenent account).

j. "Participating enployer"” shall nean an enployer that provides a
pavroll deposit retirenent savings arrangenent as provided for by this
article for its enployees who are enrollees in the program

k. "Payroll deposit retirenment savings arrangenent" shall nmean an
arrangenent by which a participating enployer allows enrollees to remt
payroll deduction contributions to the program

. "Programt shall nmean the New York state secure choice savings
program

m_ "Wages" shall nean any conpensation within the neaning of section
219(f)(1) of the internal revenue code that is received by an enrollee
froma participating enployer during the cal endar year.

3. The board, the individual nenbers of the board, and any other
agents appointed or engaged by the board, and all persons serving as
program staff shall discharge their duties with respect to the program
solely in the interest of the programis enrollees and beneficiaries as
follows:

a. for the exclusive purposes of providing benefits to enrollees and
beneficiaries and defraying reasonable expenses of adnministering the
progr am

b. by investing with the care, skill, prudence, and diligence under
the prevailing circunstances that a prudent person acting in a like
capacity and famliar with those matters would use in the conduct of an
enterprise of a like character and with |like ains; and
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c. by wusing any contributions paid by enployees and enployers renit-
ting enployee contributions into the fund exclusively for the purpose of
payi ng benefits to the enrollees of the program for the cost of adnin-
istration of the program and for investnents made for the benefit of
the program

4. In addition to the other duties and responsibilities stated in this
article, the board shall:

a. Cause the program to be designed, established and operated in a
manner that:

(i) accords with best practices for retirenent savings vehicles;

(ii) maxim zes participation, savings, and sound investnent practices
including considering the use of automatic enrollnent as all owed under
federal |aw

(iii) maximzes sinplicity, including ease of admnistration for
participating enployers and enrollees;

(iv) provides an efficient product to enrollees by pooling investnment
funds:;

(v) ensures the portability of benefits; and

(vi) provides for the deaccunulation of enrollee assets in a nanner
that maxim zes financial security in retirenent.

b. Appoint a trustee to the fund in conpliance with section 408 of the
internal revenue code.

c. Explore and establish investnent options, subject to this article,
that offer enrollees returns on contributions and the conversion of
individual retirenent savings account balances to secure retirenent
incone without incurring debt or liabilities to the state.

d. Establish the process by which interest, investnent earnings, and
investment |osses are allocated to individual program accounts on a pro
rata basis and are conputed at the interest rate on the balance of an
i ndividual's account.

e. ©Mke and enter into contracts necessary for the admnistration of
the programand fund, including, but not limted to, retaining and
contracting wth investnment nanagers, private financial institutions,
other financial and service providers, consultants, actuaries, counsel
auditors, third-party adnmnistrators, and other professionals as neces-
sary.

f. Conduct a review of the performance of any investnent vendors every
four vears, including, but not linmted to, a review of returns, fees,
and custoner service. A copy of reviews shall be posted to the board's
internet website.

g. Deternine the nunber and duties of staff nmenbers needed to adm nis-
ter the program and assenble such staff., including, appointing a program
adni ni strator.

h. Cause noneys in the fund to be held and invested as pooled invest-
nents described in this article, with a view to achieving cost savings
through efficiencies and econom es of scale.

i. Evaluate and establish the process by which an enrollee is able to
contribute a portion of his or her wages to the programfor automatic
deposit of those contributions and the process by which a participating
enployer provides a payroll deposit retirenent savings arrangenent to
forward those contributions and related information to the program
including, but not linmted to, contracting with financial service conpa-
nies and third-party admnistrators with the capability to receive and
process enployee information and contributions for payroll deposit
retirement savings arrangenents or simlar arrangenents.
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j. Design and establish the process for enrollnent including the proc-
ess by which an enployee can opt to not participate in the program
select a contribution level, select an investnent option, and terninate
participation in the program

k. Evaluate and establish the process by which an enpl oyee may vol un-
tarily enroll in and make contributions to the program

|. Accept any grants. appropriations, or other noneys fromthe state,
any unit of federal, state, or local governnent, or any other person,
firm partnership, or corporation solely for deposit into the fund,
whet her for investnment or administrative purposes.

m Evaluate the need for, and procure as needed. insurance against any

and all loss in connection with the property, assets, or activities of
the program and indemify as needed each nenber of the board from
personal loss or liability resulting froma nenber's action or inaction

as a nenber of the board.

n. Make provisions for the paynent of admnistrative costs and
expenses for the creation, nanagenent, and operation of the program
Subj ect to appropriation, the state may pay adnministrative costs associ -
ated with the creation and managenent of the program until sufficient
assets are available in the fund for that purpose. Thereafter, all costs
of the fund, including repaynent of any start-up funds provided by the
state, shall be paid only out of noneys on deposit therein. However,
private funds or federal funding received in order to inplenent the
programuntil the fund is self-sustaining shall not be repaid unless
those funds were offered contingent upon the pronise of repaynent. The
board shall keep annual administrative expenses as |ow as possible, but
in no event shall they exceed 0.75%of the total trust bal ance

0. Allocate administrative fees to individual retirenment accounts in
the programon a pro rata basis.

p. Set mninumand maxi num contribution levels in accordance wth
limts established for IRAs by the internal revenue code.

g. Facilitate education and outreach to enpl oyers and enpl oyees.

r. Facilitate conpliance by the programwth all applicable require-
nents for the programunder the internal revenue code, including tax
qualification requirenents or any other applicable |aw and accounting
requirenents.

s. Carry out the duties and obligations of the program in an effec-
tive, efficient, and | ow cost nmanner.

t. Exercise any and all other powers reasonably necessary for the
effectuation of the purposes, objectives, and provisions of this article
pertaining to the program

u. Deposit into the New York state secure choice administrative fund
all grants, gifts, donations, fees, and earnings frominvestnents from
the New York state secure choice savings programfund that are used to
recover adninistrative costs. All expenses of the board shall be paid
fromthe New York state secure choice admnistrative fund.

v. Determine withdrawal provisions, such as econom ¢ hardships, porta-
bility and | eakage

w. Determ ne enployee rights and enforcenent of penalties.

5. The board shall annually prepare and adopt a witten statenent of
investrment policy that includes a risk managenent and oversi ght program
This investnent policy shall prohibit the board, program and fund from
borrowing for investnent purposes. The risk managenent and oversight
program shall be designed to ensure that an effective risk nanagenent
systemis in place to nonitor the risk levels of the program and fund
portfolio, to ensure that the risks taken are prudent and properly
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nmanaged, to provide an integrated process for overall risk nanagenent,
and to assess investnent returns as well as risk to determne if the
risks taken are adequately conpensated conpared to applicable perform
ance benchmarks and standards. The board shall consider the statenent of
investnment policy and any changes in the investnent policy at a public
heari ng.

6. a. The board shall engage. after an open bid process. an investnent
manager or nmanagers to invest the fund and any other assets of the
program Mneys in the fund may be invested or reinvested by the conp-
troller or may be invested in whole or in part. In selecting the invest-
nent manager or managers., the board shall take into consideration and
give weight to the investnent manager's fees and charges in order to
reduce the progranis administrative expenses.

b. The investnent nmanager or managers shall conply with any and al
applicable federal and state laws, rules, and regulations, as well as
any and all rules, policies, and gui delines pronmulgated by the board
wWith respect to the programand the investnent of the fund, including,
but not linmted to, the investnent policy.

c. The investnent nmnager or nanagers shall provide such reports as
the board deens necessary for the board to oversee each investnent
nmanager's performance and the performance of the fund.

7. a. The board shall establish as an investnent option a life-cycle
fund with a target date based upon the age of the enrollee. This shal
be the default investnent option for enrollees who fail to elect an

investnment option unless and until the board designates by rule a new
investnment option as the default.

b. The board may al so establish any or all of the follow ng additiona
investment options:

(i) a conservative principal protection fund;

(ii) a growh fund;

(iii) a secure return fund whose primary objective is the preservation
of the safety of principal and the provision of a stable and lowrisk
rate of return; if the board elects to establish a secure return fund,
the board nmay procure any insurance, annuity, or other product to insure
the value of enrollees' accounts and guarantee a rate of return; the
cost of such funding nechanismshall be paid out of the fund; under no
circunstances shall the board. program fund, the state, or any partic-
ipating enployer assunme any liability for investnent or actuarial risk;
the board shall determ ne whether to establish such investnent options
based upon an analysis of their cost, risk profile, benefit |evel,
feasibility, and ease of inplenentation; or

(iv) an annuity fund.

c. If the board elects to establish a secure return fund, the board
shall them deternmne whether such option shall replace the life-cycle
fund as the default investnent option for enrollees who do not elect an
investnment option. In making such determ nation, the board shall consid-
er the cost, risk profile, benefit |level, and ease of enrollnent in the
secure return fund. The board may at any tine thereafter revisit this
question and, based upon an analysis of these criteria, establish either
the secure return fund or the life-cycle fund as the default for enrol-
| ees who do not elect an investnent option.

8. Interest. investnent earnings. and investnent | osses shall be allo-
cated to individual programaccounts as established by the board pursu-
ant to this article. An individual's retirenent savings benefit under
the program shall be an ampbunt equal to the balance in the individual's

program account on the date the retirenent savings benefit becones paya-
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ble. The state shall have no liability for the paynent of any benefit to
any enrollee in the program

9. a. Prior to the opening of the programfor enrollnent, the board
shall design and dissenminate to all enployers an enployer informtion
packet and an enployee infornmation packet. which shall include back-
ground information on the program appropriate disclosures for enploy-
ees, and information regarding the vendor internet website described.

b. The board shall provide for the contents of both the enpl oyee
informati on packet and the enployer information packet. The enployee
information packet shall be nade available in English, Spanish, Haitian
Creole, Chinese, Korean, Russian, Arabic, and any other |anguage the
conptroller deens necessary.

c. The enployee information packet shall include a disclosure form
The disclosure formshall explain, but not be limted to, all of the
fol | owi ng:

(i) the benefits and risks associated with making contributions to the
progr am

(ii) the nmechanics of how to make contributions to the program

(iii) howto opt out of the program

(iv) how to participate in the program with a level of enployee
contributions other than three percent;

(v) that they are not required to participate or contribute nore than
three percent;

(vi) that they can opt out after they have enroll ed;

(vii) the process for withdrawal of retirenent savings;

(viii) the process for selecting beneficiaries of their retirenent
savi ngs:;

(ix) howto obtain additional information about the program

(x) that enployees seeking financial advice should contact financial
advisors, that participating enployers are not in a position to provide

financial advice, and that participating enployers are not liable for
deci sions enpl oyees make pursuant to this article;
(xi) information on how to access any financial literacy prograns

inpl enented by the conptroller;

(xii) that the programis not an enployer-sponsored retirenment plan
and

(xiii) that the programfund is not guaranteed by the state.

d. The enployee information packet shall also include a formfor an
enpl oyee to note his or her decision to opt out of participation in the
program or elect to participate with a level of enployee contributions
other than three percent.

e. Participating enployers shall supply the enployee information pack-
et to existing enployees at |l east one nonth prior to the participating
enployers' launch of the program Participating enployers shall supply
the enployee information packet to new enployees at the tinme of hiring,
and new enployees may opt out of participation in the programor el ect
to participate with a |l evel of enployee contributions other than three
percent at that tine.

10. Except as otherwi se provided in this article, the programshall be
inplenented, and enroll nment of enployees shall begin, within twenty-four
nonths after the effective date of this section. The provisions of this
section shall be in force after the board opens the programfor enroll-
nent .

a. Each participating enployer may establish a payroll deposit retire-
nent savings arrangenent to allow each enployee to participate in the
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program and begin enployee enrollnment at nost nine nonths after the
board opens the programfor enroll nment.

b. Enrollees shall have the ability to select a contribution |evel
into the fund. This level may be expressed as a percentage of wages or
as a dollar anmpunt up to the deductible anpunt for the enrollee's taxa-
ble year under section 219(b)(1)(A) of the internal revenue code. Enrol-
| ees may change their contribution |level at any tinme, subject to rules
pronul gated by the board. If an enrollee fails to select a contribution
level using the formdescribed in this article, then he or she shal
contribute three percent of his or her wages to the program provided
that such contributions shall not cause the enrollee's total contrib-
utions to IRAs for the vear to exceed the deductible amunt for the
enrollee's taxable year under section 219(b)(1)(A) of the interna
revenue code. Notwithstanding any other provision of law, any partic-
ipating enrollee, whose enployer fails to make enployee deductions in
accordance wth the provisions of section one hundred ninety-three of
the labor law, may bring an action, pursuant to section one hundred
ninety-eight of the labor law,  to recover such nonies. Further, any
participating enployer, who fails to make enpl oyee deductions in accord-
ance with the provisions of section one hundred ninety-three of the
labor law, shall be subject to the penalties and fines provided for in
section one hundred ninety-eight-a of the |abor |aw

c. Enrollees may select an investnment option from the permtted

investment options listed in this article. Enrollees may change their
investnment option at any tine, subject to rules pronulgated by the
board. In the event that an enrollee fails to select an investnent

option, that enrollee shall be placed in the investnent option selected
by the board as the default under this article. If the board has not
selected a default investnent option under this article, then an enrol-
lee who fails to select an investnent option shall be placed in the
life-cycle fund investnent option.

d. Following initial inplenentation of the program pursuant to this
section, at |east once every year, participating enployers shall desig-
nate an open enrollnent period during which enployees who previously
opted out of the programnmay enroll in the program

e. An enployee who opts out of the program who subsequently wants to
participate through the participating enployer's payroll deposit retire-
nent savings arrangenent may only enroll during the participating
enployer's designated open enrollnent period or if pernmtted by the
participating enployer at an earlier tinme.

f. Enployers shall retain the option at all tines to set up any type
of enpl oyer-sponsored retirenent plan instead of having a payroll depos-
it retirenment savings arrangenent to allow enployee participation in the
progr am

g. An enrollee may termnate his or her participation in the program
at _any tinme in a manner prescribed by the board.

h. The board shall, in conjunction with the office of the state conp-
troller, establish and nmaintain a secure website wherein enrollees may
log in and acquire information regarding contributions and investnent
incone allocated to, wthdrawals from and balances in their program
accounts for the reporting period. Such website nust also include infor-
mation for the enrollees regarding other options available to the
enployee and how they can transfer their accounts to other prograns
should they wish to do so. Such website nmay include any other infornma-
tion regarding the programas the board nay determ ne
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11. Enployee contributions deducted by the participating enployer
t hrough payroll deduction shall be paid by the participating enployer to
the fund using one or nore payroll deposit retirenent savings arrange-
nents established by the board under this article, either:

a. on or before the last day of the nonth following the nonth in which
the conpensation otherwise would have been payable to the enployee in
cash; or

b. before such later deadline prescribed by the board for naking such
paynments, but not later than the due date for the deposit of tax
required to be deducted and withheld relating to collection of inconme
tax at source on wages or for the deposit of tax required to be paid
under the unenpl oynent insurance systemfor the payroll period to which
such paynents relate.

12. a. The state shall have no duty or liability to any party for the
paynent of any retirenent savings benefits accrued by any enrollee under
the program Any financial liability for the paynent of retirenent
savings benefits in excess of funds avail able under the program shall be
borne solely by the entities with whomthe board contracts to provide
insurance to protect the value of the program

b. No state board, conm ssion, or agency, or any officer, enployee, or
nenber thereof is liable for any loss or deficiency resulting from
investments selected under this article, except for any liability that
arises out of a breach of fiduciary duty.

13. a. Participating enployers shall not have any liability for an
enpl oyee's decision to participate in, or opt out of, the programor for
the investnent decisions of the board or of any enrollee.

b. A participating enployer shall not be a fiduciary, or considered to
be a fiduciary, over the program A participating enployer shall not
bear responsibility for the admnistration., investnent., or investnent
performance of the program A participating enployer shall not be liable
with regard to investnent returns, programdesign, and benefits paid to
program partici pants.

14. a. The board shall annually submt: (i) an audited financial
report, prepared in accordance with generally accepted accounting prin-
ciples, on the operations of the programduring each calendar year by
July first of the following yvear to the governor, the conptroller, the
superintendent and the senate and assenbly; and (ii) a report prepared
by the board, which shall include, but is not limted to, a sunmary of
the benefits provided by the program including the nunber of enrollees

in the program the percentage and anobunts of investnent options and
rates of return, and such other information that is relevant to make a

full, fair, and effective disclosure of the operations of the program
and the fund. The annual audit shall be nmade by an i ndependent certified
public accountant and shall include, but is not limted to, direct and

indirect costs attributable to the use of outside consultants., independ-
ent contractors, and any other persons who are not state enployees for
the adnministration of the program

b. In addition to any other statenents or reports required by law, the
board shall provide periodic reports at Jleast annually to enrollees
reporting contributions and investnent incone allocated to, withdrawals
from and balances in their programaccounts for the reporting period.
Such reports may include any other infornmation regarding the program as
the board nmay determ ne

15. If the board does not obtain adequate funds to inplenent the
programwithin the tinefranme set forth under this article and i s subject

to appropriation, the board may delay the inplenentation of the program
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8§ 2. The state finance |law is anmended by adding two new sections 99-bb
and 99-cc to read as foll ows:

8 99-bb. New York state secure choice savings programfund. a. There
is hereby established within the joint custody of the commi ssioner of
taxation and finance and the state conptroller, in consultation with the
New York state deferred conpensation board, a fund to be known as the
New York state secure choice savings program fund.

b. The fund shall include the individual retirenent accounts of enrol-
|l ees, which shall be accounted for as individual accounts.

c. Moneys in the fund shall consist of noneys received from enrollees
and participating enployers pursuant to automatic payroll deductions and
contributions to savings nmde under the New York state secure choice
savings program pursuant to section five-a of this chapter.

d. The fund shall be operated in a nmanner determ ned by the New York

state deferred conpensation board, provided that the fund is operated so

that the accounts of enrollees established under the program neet the
requirenents for IRAs under the internal revenue code.

e. The anmpunts deposited in the fund shall not constitute property of
the state and the fund shall not be construed to be a departnent, insti-
tution., or agency of the state. Anpunts on deposit in the fund shall not
be commngled wth state funds and the state shall have no claimto or
against, or interest in, such funds.

8 99-cc. New York state secure choice admnistrative fund. a. There is
hereby established within the joint custody of the comm ssioner of taxa-
tion and finance and the state conptroller, in consultation with the New
York state deferred conpensation board, a fund to be known as the New
York state secure choice admnistrative fund.

b. The New York state deferred conpensation board shall use noneys in
such fund to pay for admnistrative expenses it incurs in the perform
ance of its duties under the New York state secure choice savings
program pursuant to section five-a of this chapter.

c. The New York state deferred conpensation board shall use noneys in
such fund to cover start-up admnistrative expenses it incurs in the
performance of its duties under section five-a of this chapter.

d. Such fund may receive any grants or other nopneys designated for
adninistrative purposes fromthe state., or any unit of federal or |oca
governnent, or any other person, firm partnership, or corporation. Any
interest earnings that are attributable to noneys in such fund nust be
deposited into the such fund.

§ 3. This act shall take effect inmediately.

PART Y

Section 1. Subdivision 2 of section 87 of the workers' conpensation
law, as added by section 20 of part GG of chapter 57 of the | aws of
2013, is amended to read as follows:

2. Any of the surplus funds belonging to the state insurance fund, by
order of the conmmi ssioners, approved by the superintendent of financia
services, may be invested (1) in the types of securities described in
subdi vi si ons one, two, three, four, five, six, eleven, twelve, twelve-a,
thirteen, fourteen, fifteen, nineteen, twenty, twenty-one, twenty-one-a,
twenty-four, twenty-four-a, twenty-four-b, twenty-four-c and twenty-five
of section two hundred thirty-five of the banking law , or (2) in the
types of obligations described in paragraph two of subsection (a) of
section one thousand four hundred four of the insurance |aw except that
up to twenty-five percent of surplus funds nmay be invested in obli-
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gations rated investnent grade by a nationally recognized securities
rating organization, or[+] (3) up to fifty percent of surplus funds, in
the types of securities or investnents described in paragraphs [twe-]
three, eight and ten of subsection (a) of section one thousand four

hundred four of the insurance |aw, except that [up——+e——+ea——pe¢eenp——gt
sthplus—funds—pmry——be i nvested] investnents in [thesesrities—ofany
selvopt—Arpi--coh—hsi-b e h—as—deseri-bod—in—suech—paragiranhs

] diversi-
fied index funds and accounts may be made irrespective of the rating [e+
steh—inpstituti-eon—s—aobligatiens] or other similar qualitative standards
[ deseribed—therein—and] applicable under such paragraphs, or (4) up to
ten percent of surplus funds, in the types of securities or investnents
described in paragraphs two, three and ten of subsection (a) of section
one thousand four hundred four of the insurance law irrespective of the
rating of such institution's obligations or other simlar qualitative
standard, or (5) up to fifteen percent of surplus funds in securities or
investments which do not otherwise qualify for investnment under this
section as shall be nade with the care, prudence and diligence under the
circunmstances then prevailing that a prudent person acting in a |like
capacity and famliar with such matters would use in the conduct of an
enterprise of a like character and with like aims as provided for the
state insurance fund wunder this article, but shall not include any
direct derivative instrunent or derivative transaction except for hedg-
ing purposes. Notwi thstanding any other provision in this subdivision,
the aggregate anmount that the state insurance fund may invest in the
types of securities or investnents described in paragraphs three, eight
and ten of subsection (a) of section one thousand four hundred four of
the insurance law and as a prudent person acting in a |like capacity
woul d i nvest as provided in this subdivision shall not exceed fifty
percent of such surplus funds. For the purposes of this subdivision, any
funds appropriated pursuant to the provisions of subdivision one or two
of section eighty-seven-f of this article shall not be considered
surplus funds.

8§ 2. This act shall take effect inmediately.

PART Z

Section 1. Section 167-a of the civil service |law, as anmended by
section 1 of part | of chapter 55 of the laws of 2012, is anended to
read as foll ows:

8 167-a. Reinbursenent for nmedicare prenm um charges. Upon excl usion
fromthe coverage of the health benefit plan of supplenentary nedica
i nsurance benefits for which an active or retired enployee or a depend-
ent covered by the health benefit plan is or would be eligible under the
federal ol d-age, survivors and disability insurance program an anpunt
equal to the standard nedicare prem um charge for such supplenmentary
nmedi cal insurance benefits for such active or retired enployee and his
or her dependents, if any, shall be paid nonthly or at other intervals
to such active or retired enployee from the health insurance fund_
provi ded, however, such paynent for the standard nedi care prem um charge
shall not exceed one hundred thirty-four dollars per nonth. Wher e
appropriate, such standard nedi care preni um anpbunt may be deducted from
contributions payable by the enployee or retired enployee; or where
appropriate in the case of a retired enployee receiving a retirenent
al  owance, such standard nedicare prem um anmount nay be included with
paynments of his or her retirenent allowance. Al state enpl oyer, enploy-
ee, retired enpl oyee and dependent contributions to the health insurance
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fund, including contributions frompublic authorities, public benefit
corporations or other quasi-public organizations of the state eligible
for participation in the health benefit plan as authorized by subdivi-
sion two of section one hundred sixty-three of this article, shall be
adj usted as necessary to cover the cost of reinbursing federal ol d-age,
survivors and disability insurance program prem um charges under this
section. This cost shall be included in the calculation of premum or
subscription charges for health coverage provided to enployees and
retired enpl oyees of the state, public authorities, public benefit
corporations or other quasi-public organizations of the state; provided,
however, the state, public authorities, public benefit corporations or
ot her quasi-public organizations of the state shall remain obligated to
pay no less than its share of such increased cost consistent with its
share of prem um or subscription charges provided for by this article.
Al'l  other enployer contributions to the health insurance fund shall be
adj usted as necessary to provide for such paynents.

8§ 2. This act shall take effect inmediately and shall apply to the
standard medi care prem um anount on and after April 1, 2018

PART AA

Section 1. Section 167-a of the civil service |law, as anmended by
section 1 of part | of chapter 55 of the laws of 2012, is anended to
read as foll ows:

8§ 167-a. Reinmbursenent for nedicare prem umcharges. Upon excl usion
fromthe coverage of the health benefit plan of supplenentary nedical
i nsurance benefits for which an active or retired enployee or a depend-
ent covered by the health benefit plan is or would be eligible under the
federal ol d-age, survivors and disability insurance program an anpunt
equal to the standard nedicare prem umcharge for such suppl enentary
nmedi cal insurance benefits for such active or retired enployee and his
or her dependents, if any, shall be paid nonthly or at other intervals
to such active or retired enployee from the health insurance fund.
Furthernore, effective January first, two thousand ni neteen there shal
be no paynment whatsoever for the incone related nonthly adjustnent
amount for anmpunts (premuns) incurred on or after January first, two
thousand eighteen to any active or retired enployee and his or her
dependents, if any. Were appropriate, such standard nedicare prem um
amount rmay be deducted from contributions payable by the enployee or
retired enployee; or where appropriate in the case of a retired enpl oyee
receiving a retirement allowance, such standard nedi care prem um anpunt
may be included with paynents of his or her retirenent allowance. All
state enployer, enployee, retired enpl oyee and dependent contributions
to the health insurance fund, including contributions from public
authorities, public benefit corporations or other quasi-public organiza-
tions of the state eligible for participation in the health benefit plan
as authorized by subdivision tw of section one hundred sixty-three of
this article, shall be adjusted as necessary to cover the cost of reim
bursing federal old-age, survivors and disability insurance program
prem um charges under this section. This cost shall be included in the
calculation of premium or subscription charges for health coverage
provided to enpl oyees and retired enpl oyees of the state, public author-
ities, public benefit corporations or other quasi-public organizations
of the state; provided, however, the state, public authorities, public
benefit corporations or other quasi-public organizations of the state
shall remain obligated to pay no less than its share of such increased
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cost consistent with its share of premium or subscription charges
provided for by this article. Al other enployer contributions to the
heal th i nsurance fund shall be adjusted as necessary to provide for such
payment s.

8§ 2. This act shall take effect imedi ately and shall apply on January
1, 2018 for the incone related nmonthly adjustnment anount for anounts,
prem uns, incurred on or after January 1, 2018

PART BB

Section 1. Section 5004 of the civil practice law and rules, as
anended by chapter 258 of the laws of 1981, is anended to read as
fol | ows:

8 5004 Rat e of

nterest [LnLe+esL—shaLL—be—aL—Lhe—;a%e—e#——n+ne——pe#
mn A " v e—] Notwith-
stand|nq any other provi si on of Iaw or requlatlon to the contrary,
including any law or regulation that limts the annual rate of interest
to be paid on a judgnent or accrued claim the annual rate of interest
to be paid on a judgnent or accrued claimshall be calculated at the
one-vear United States treasury bill rate. For the purposes of this
section, the "one-year United States treasury bill rate" neans the week-
|y average one-year constant maturity treasury vield, as published by
the board of governors of the federal reserve system for the cal endar
week preceding the date of the entry of the judgnment awardi ng danmages.

8 2. This act shall take effect inmediately, and shall be deenmed to
have been in full force and effect on and after April 1, 2018.

PART CC

Section 1. Paragraph p of subdivision 10 of section 54 of +the state
finance | aw, as anended by section 2 of part K of chapter 57 of the | aws
of 2011 and subparagraph (ii) as amended by chapter 30 of the | aws of
2013, is amended to read as foll ows:

p. Citizen empowernent tax credit. (i) For the purposes of this para-
graph, "municipalities" shall nmean cities with a population |less than
one mllion, towns and villages incorporated on or before Decenber thir-
ty-first, two thousand seventeen.

(ii) Wthin the annual amounts appropriated therefor, surviving nmuni-
cipalities following a consolidation or dissolution occurring on or
after the state fiscal year commencing April first, two thousand seven,
and any new coterm nous town-village established after July first, two
t housand twel ve that operates principally as a town or as a village but
not as both a town and a village, shall be awarded additional annua
aid, starting in the state fiscal year following the state fiscal year
in which such reorganization took effect, equal to fifteen percent of
t he conbi ned amount of real property taxes levied by all of the nunici-
palities participating in the reorganization in the local fiscal year
prior to the local fiscal year in which such reorganization took effect.
In instances of the dissolution of a village located in nore than one
town, such additional aid shall equal the sumof fifteen percent of the
real property taxes levied by such village in the village fiscal year
prior to the village fiscal year in which such dissolution took effect
plus fifteen percent of the average anount of real property taxes |levied
by the towns in which the village was located in the town fiscal vyear
prior to the town fiscal year in which such dissolution took effect, and
shall be divided anong such towns based on the percentage of such
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village's popul ation that resided in each such town as of the nost
recent federal decennial census. In no case shall the additional annual
aid pursuant to this paragraph exceed one mllion dollars. For villages
in which a majority of the electors voting at a referendum on a proposed
dissolution pursuant to section seven hundred eighty of the genera
nuni ci pal |law vote in favor of dissolution after Decenmber thirty-first,
two thousand seventeen, in no case shall the additional annual aid
pursuant to this paragraph exceed the lesser of one mllion dollars or
the amount of real property taxes |levied by such village in the village
fiscal year prior to the village fiscal year in which such dissolution
took effect. Such additional annual aid shall be apportioned and paid to
the chief fiscal officer of each eligible nunicipality on or before
Septenber twenty-fifth of each such state fiscal year on audit and
warrant of the state conptroller out of nmoneys appropriated by the
| egislature for such purpose to the credit of the l|ocal assistance fund.

(iii) Any municipality receiving a citizen enmpowernent tax credit
pursuant to this paragraph shall use at |east seventy percent of such
aid for property tax relief and the balance of such aid for general
muni ci pal purposes. For each local fiscal year following the effective
date of the chapter of the laws of two thousand eleven which anended
this paragraph in which such aid is payable, a statenent shall be placed
on each property tax bill for such nunicipality in substantially the
following form "Your property tax savings this year resulting from the
State Citizen Enpowernment Tax Credit received as the result of |oca
government re-organizationis $____." The property tax savings from
the citizen enmpowernent tax credit for each property tax bill shall be
calculated by (1) multiplying the amount of the citizen enpowernment tax
credit wused for property tax relief by the anmount of property taxes
| evied on such property by such nunicipality and (2) dividing the result
by the total ampunt of property taxes |levied by such nunicipality.

8§ 2. This act shall take effect imediately.

PART DD

Section 1. This part enacts into |aw conponents of legislation relat-
ing to local government shared services. Each conponent is wholly
contained within a Subpart identified as Subparts A through B. The
effective date for each particular provision contained wthin such
Subpart is set forth in the last section of such Subpart. Any provision
in any section contained within a Subpart, including the effective date
of the Subpart, which nakes a reference to a section "of this act”, when
used in connection with that particular conmponent, shall be deened to
mean and refer to the corresponding section of the Subpart in which it
is found. Section three of this Part sets forth the general effective
date of this Part.

SUBPART A

Section 1. Section 106-b of the uniformjustice court act, as added by
chapter 87 of the Iaws of 2008, is anended to read as foll ows:
8§ 106-b. Election of [a—sirgle] one or nore town [justiee] justices for
two or nore adjacent towns.
1. Two or nore adjacent towns within the sanme county, acting by and
through their town boards, are authorized to jointly undertake a study

relating to the election of [a—sinRgle] one or nore town [justiee]
justices who shall preside in the town courts of each such town. Such
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study shall be commenced upon and conducted pursuant to a joint resol-
ution adopted by the town board of each such adjacent town. Such joint
resolution or a certified copy thereof shall upon adoption be filed in
the office of the town clerk of each adjacent town which adopts the
resol ution. No study authorized by this subdivision shall be conmenced
until the joint resolution providing for the study shall have been filed
with the town clerks of at |east two adjacent towns which adopted such
joint resolution.

2. Wthin thirty days after the conclusion of a study conducted pursu-
ant to subdivision one of this section, each town which shall have
adopted the joint resolution providing for the study shall publish, in
its official newspaper or, if there be no official newspaper, in a news-
paper published in the county and having a general <circulation wthin
such town, notice that the study has been concluded and the tine, date
and place of the town public hearing on such study. Each town shal
conduct a public hearing on the study, conducted pursuant to subdivision
one of this section, not Iess than twenty days nor nore than thirty days
after publication of the notice of such public hearing.

3. The town board of each town party to the study shall conduct a
public hearing upon the findings of such study, and shall hear testinony
and receive evidence and information thereon with regard to the el ection
of one or nore town [justiee] justices to preside over the town courts
of the adjacent towns which are parties to the joint resolution provid-
ing for the study.

4. Wthin sixty days of the last public hearing upon a study conducted
pursuant to subdivision one of this section, town boards of each town
which participated in such study shall determ ne whether the town will
participate in a joint plan providing for the el ection of [a—sirgte] one
or nore town [justiee] justices to preside in the town courts of two or
nmore adjacent towns. Every such joint plan shall only be approved by a
town by the adoption of a resolution by the town board providing for the
adoption of such joint plan. In the event two or nore adjacent towns
fail to adopt a joint plan, all proceedings authorized by this section
shall terminate and the town courts of such towns shall continue to
operate in accordance with the existing provisions of |aw.

5. Upon the adoption of a joint plan by two or nore adjacent towns,
the town boards of the towns adopting such plan shall each adopt a joint
resol ution providing for:

a. the election of [a—single] one or nobre town [justiee] justices at
large to preside in the town courts of the participating towns;

b. the abolition of the existing office of town justice in the partic-
i pati ng towns; and

c. the election of [such—single] one or nore town [justiee] justices
shall occur at the next general election of town officers and every
fourth year thereafter.

6. Upon the adoption of a joint resolution, such [reselution—shall—be

Le#Mﬁ#d@d—%@—%he—sLaLe—Leg+sLaLu#9?—and7—shaLL——GensL+LHLe——af—nyg+s+paL

a—aw] joint plan that provides for the election of one or nore town
justices to preside in the town courts of two or nobre adjacent towns
shall be deened effective and shall be inplenented in the manner
provided in such resolution.

7. Every town justice elected to preside in multiple towns pursuant to
this section shall have jurisdiction in each of the participating adja-
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cent towns, shall preside in the town courts of such towns, shall nain-
tain separate records and dockets for each town court, and shall rain-
tain a separate bank account for each town court for the deposit of
nmoneys received by each town court.

8. In the event any town court operated pursuant to a joint plan
enacted into |law pursuant to this section is wi thout the services of the
[ sihngle] one or nore town [justiee] justices because of absence or disa-
bility, the provisions of section one hundred six of this article and
the town | aw shall apply.

8 2. This act shall take effect inmediately.

SUBPART B

Section 1. Section 119-u of the general municipal |aw, as added by
chapter 242 of the laws of 1993, subdivision 3 as anended by chapter 418
of the laws of 1995, is amended to read as foll ows:

8 119-u. Intermunicipal cooperation in conmprehensive planning and | and
use regulation. 1. Legislative intent. This section is intended to
illustrate and broaden the statutory authority that any municipal corpo-
ration has under article five-Gof this chapter and place within |and
use, planning and zoning | aw express statutory authority for counties
cities, towns, and villages to enter into agreements to undertake
conpr ehensi ve pl anning, zoning, and | and use regulation with each other
or one for the other, and to provide that any city, town, or village may
contract with a county to carry out all or a portion of the [#mnsteri—
ak] functions related to the I and use, planning and zoning of such coun-
ty, city, town or village as nmay be agreed upon. By the enactnent of
this section the legislature seeks to pronote intergovernnmental cooper-
ation that could result in increased coordination and effectiveness of
conpr ehensi ve planning, zoning, and |and use regul ation, nore efficient
use of infrastructure and nmunicipal revenues, as well as the enhanced
protection of conmunity resources, especially where such resources span
muni ci pal boundari es.

2. Authorization and effects. (a) In addition to any other general or
special powers vested in a county, city, town or village to prepare a
conpr ehensi ve plan and enact and administer land use regulations, by
local law or ordinance, rule or regulation, each county, city, town or
village is hereby authorized to enter into, amend, cancel and terminate
agreements with any other nunicipality or nmunicipalities to undertake
all or a portion of such powers, functions and duties.

(b) Any one or nore nunicipalities located in a county which has
establ i shed a county pl anni ng board, conm ssion or other agency, herein-
after referred to as a county planning agency, are hereby authorized to
enter into, anend, cancel and term nate agreenents with such county in
order to authorize the county planning agency to performand carry out
certain [#nisteral] functions on behalf of such rmunicipality or rmuni-
cipalities related to | and use, planning and zoning. Such functions nay
i nclude, but are not limted to, acting in an advisory capacity, assist-
ing in the preparation of conprehensive plans, zoning, and I|and use
regul ations to be adopted and enforced by such municipality or munici-
palities and participating in the formati on and functions of individual
or joint admnistrative boards and bodies forned by one or nore munici-
palities. The adnm nistration and enforcenent of zoning and land use
regulations may be perfornmed in accordance with a program authorized in
accordance with sections one hundred nineteen-v and one hundred nine-
teen-w of this article.
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(c) Such agreenents shall apply only to the performance or exercise of
any function or power which each of the rnunicipal corporations has the
authority by any general or special law to prescribe, perform or exer-
cise separately.

3. Definitions. As used herein:

(a) "Municipality", neans a city, town or village.

(b) "Land use regul ation", neans an ordi nance or |local |aw enacted by
a nunicipality for the regulation of any aspect of |and use and comruni -
ty resource protection and includes any zoni ng, subdivision, special use
permit or site plan regulation or any other regul ati ons which prescribe
the appropriate use of property or the scale, location, and intensity of
devel oprent .

(c) "Comunity resource", nmeans a specific public facility, infras-
tructure system or geographic area of special economc devel opnent,
environnental, scenic, cultural, historic, recreational, parkland, open

space, natural resource, or other unique significance, |ocated wholly or
partially within the boundari es of one or nmore given nunicipalities.

(d) "Intermunicipal overlay district", neans a special Iand use
district which enconpasses all or a portion of one or nore munici-
palities for the purpose of protecting, enhancing, or devel opi ng one or
nmore community resources as provided herein.

4. Intermunicipal agreenents. In addition to any other powers granted
to [ srieipalities] a county, city, town, or village to contract wth
each other to undertake joint, cooperative agreenents any municipality
may:

(a) create a consolidated planning board or submt a request to the
county legislative body for the creation of a county planning board, any
one of which may replace individual planning boards, if any, which
consol idated or county planning board shall have the powers and duties
as shall be determnmi ned by such agreemnent;

(b) create a consolidated zoning board of appeals or submt a request
to the county legislative body for the creation of a county zoning board
of appeals, any one of which may replace individual zoning boards of
appeals, if any, which consolidated or county zoning board of appeals
shall have the powers and duties as shall be determ ned by such agree-
ment ;

(c) ~create a conprehensive plan and/or |and use regul ati ons which may
be adopted i ndependently by each participating municipality;

(d) provide for a land use admnistration and enforcement program
which my replace individual |and use adm nistration and enforcenent
prograns, if any, the terns and conditions of which shall be set forth
in such agreenent; and

(e) create an interrunicipal overlay district for the purpose of
protecting, enhancing, or devel oping conmunity resources that enconpass
two or nore nunicipalities.

5. Special considerations. (a) Making joint agreenents. Any agreenent
made pursuant to the provisions of this section may contain provisions
as the parties deemto be appropriate, and including provisions relative
to the itens designated in paragraphs a through minclusive as set forth
i n subdivision two of section one hundred nineteen-o of this chapter.

(b) Establishing the duration of agreement. Any local [|aw devel oped
pursuant to the provisions of this section may contain procedures for
periodic review of the terns and conditions, including those relating to
the duration, extension or termi nation of the agreenent.

(c) Amending local |aws or ordinances. Local |aws or ordinances shal
be anended, as appropriate, to reflect the provisions contained in
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i ntermuni ci pal agreenents established pursuant to the provisions of this
secti on.

6. Appeal of action by aggrieved party or parties. Any officer,
departnent, board or bureau of any municipality with the approval of the
| egislative body, or any person or persons jointly or severally
aggrieved by any act or decision of a planning board, county planning
board, zoning board of appeals, county zoning board of appeals, or agen-
cy created pursuant to the provisions of this [seetion] article my
bring a proceeding by article seventy-eight of the civil practice | aw
and rules in a court of record on the ground that such decisionis ille-
gal, in whole or in part. Such proceedi ng must be comenced within thir-
ty days after the filing of the decision in the office of the board.
Commencenent of the proceeding by article seventy-eight of the civil
practice law and rules in a court shall stay all other proceedings upon
the decision fromwhich the appeal is taken. Al issues in any proceed-
ing under this [seetien] article shall have a preference over all other
civil actions and proceedi ngs.

7. Any agreenents nmade between two or nore [supi-eipalities] counties
cities, towns, or villages pursuant to article five-G of this chapter or
ot her law which provides for the undertaking of any |and use, planning.
and zoning regulation or activity on a joint, cooperative or contract
basis, if valid when so made, shall not be invalidated by the provisions
of this [seetion] article.

8. Training and attendance requirenents. (a) Each nenber of a county
zoning board of appeals, county planning board, or other county body
established to approve land use, planning or zoning applications that is
subject to an agreenent under this article shall conplete, at a nini mum
four hours of training each year designed to enable such nmenbers to nore
effectively carry out their duties. Training received by a nenber in
excess of four hours in any one year may be carried over by the nenber
into succeeding years in order to neet the requirenents of this subdivi-
sion. Such training shall be approved by the governing board that
appointed the nenber and may include, but not be limted to, training
provided by a nmunicipality, regional or county planning office or
comm ssion, county planning federation, state agency, statew de munici-
pal association, college or other sinmilar entity. Training nmay be
provided in a variety of formats, including but not limted to, elec-
tronic nedia, video, distance learning and traditional classroom train-
ing.

(b To be eligible for reappointnent to such board, such nenber shal
have conpleted the training approved by the board that appointed the
menber pursuant to | aw

(c) The training required by this subdivision my be waived or nodi-
fied by resolution of the board that appointed the nenber when, in the
judgnent of such board, it is in the best interest of the nmunicipality
to do so.

(d) No decision of such board shall be voided or declared invalid
because of a failure of any of its board nmenbers to conply with this
subdi vi si on.

9. The provisions of this [seetion] article shall be in addition to
existing authority and shall not be deened or constructed as a linita-
tion, dimnution or derogation of any statutory authority authorizing
muni ci pal cooperati on.

§ 2. Article 5-J of the general nunicipal law is amended by adding a
new section 119-v to read as foll ows:
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8 119-v. County administration of [and use regulations. Atown, city,
or village within a county may request by local law that the leqgislative
body of its county adopt a programfor the admnistration and enforce-
nent of any |land use and planning regulations and any zoning ordinance
or local law, in force or proposed in said town, city, or village
During the period in which the county legislative body is devel opi ng and

adopting such program any existing planning, zoning, and other |and use

requl ations included in such county request shall remain in full force
and effect. The governing board of each town, city, or village request-
ing county administration and enforcenent of the |ocal land use and

planning reqgulations shall receive witten notification that the county
|l egislative body has adopted such program Upon such county notification
to the town, city, or village, the county program so developed and
adopted shall apply in the town, city., or village requesting county
adnmi ni stration and enforcenent of any | and use and planning regulations
from thirty days thereafter unless and until the town, city, or village
request has been withdrawn by local law. Nothing shall prevent a county
legislative body from devel oping and adopting a programfor the county-
wide or part-county adnministration and enforcenent of the land use

planning and zoning regulations upon the request of two or nore towns,
cities, and/or villages located within the county.

§ 3. Article 5-J of the general nunicipal |lawis anended by adding a
new section 119-w to read as foll ows:

8 119-w. County planning conmi ssion or other simlar county entity or
departnent. 1. The county legislative body may establish a county plan-
ning comm ssion to inplenent the internmunicipal agreenent created pursu-
ant to this article; provided however, that where a county planning
board, conmission., or other county entity or departnent already exists
in accordance wth a county charter or |local law, the existing board,
commi ssion, entity or departnent nmay be appointed by the county |egqisla-
tive body as the county planning commission to inplenent the internunic-

i pal agreenent authorized in this article. Planning conmi ssions estab-

li shed to i npl enent provisions of this article after Decenber
thirty-first, two thousand seventeen shall consist of seven nenbers who
shall be appointed by the county leqgislative body. Three nenbers of the

conm ssion shall be appointed for terns of one year, three for terns of
two years and one nenber shall be appointed for a termof three years.
Successors shall be appointed for terns of three years each. A vacancy
occurring otherwise than by expiration of term shall be filled by
appointnment by the legislative body of the county governnent for the
unexpired term Such conm ssion shall have power, within the lints of
the appropriation made by the legislative body of the county, to enploy
a_ secretary and other necessary clerical assistants and enploy or
contract with such technical assistants as may be necessary fromtine to
tinme to give full effect to the provisions of this article.

2. Were an internunicipal agreenent created pursuant to this article
so provides, the county planning conmm ssion nay, at the option of the
local legislative body of a town, village or city of the county, have
control of land use, zoning, and land subdivision in such nunici-
palities, and no map subdividing land into lots for residential or busi-
ness purposes in any such municipality shall be accepted for filing by
the county clerk unless it shall have been first approved by the county
pl anni ng conm ssion and shall have such approval endorsed thereon.

3. For the purpose of pronpting the health, safety, norals, or the
general welfare of the county, the legislative body of the county, at
the option of the legislative body of a town, village or <city of the
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county, when an internunicipal agreenent so provides, such county is
authorized to adopt a local lawto requlate and restrict the height,
nunber of stories and size of buildings and other structures., the
percentage of lot that may be occupied, the size of yards, courts, and
ot her open spaces, the density of population, and the location and use
of buildings, structures and land for trade, industry, residence or
ot her purposes; provided further, that all charges and expenses incurred
under this article for zoning and planning nay be a charge upon the
taxabl e property of that part of the county.

4. Such county local law shall provide that a board of appeals may
deternmine and vary the application of the provisions in said local [|aw
in_ harnmony with the law s general purpose and intent, and in accordance
with general or specific rules therein, provided that for

(a) Oders, requirenents, decisions, interpretations, deterninations.
The board of appeals may reverse or affirm wholly or partly, or may
nodify the order, requirenent, decision, interpretation or determ nation
appealed fromand shall nmake such order, requirenent, decision, inter-
pretation or determination as in its opinion ought to have been nmade in
the matter by the adnministrative official charged with the enforcenent
of such ordinance or local law and to that end shall have all the powers
of the administrative official fromwhose order, requirenent, decision
interpretation or deternmination the appeal is taken

(b) Use variances. (1) The board of appeals., on appeal fromthe deci-
sion or determination of the admnistrative official charged with the
enf orcenment of such ordinance or local law, shall have the power to
grant use variances, as defined in this section.

(2) No such use variance shall be granted by the board of appeals
wi thout a showing by the applicant that applicable zoning regulations
and restrictions have caused unnecessary hardship. In order to prove
such unnecessary hardship the applicant shall denonstrate to the board
of appeals that for each and every permtted use under the zoning regu-
lations for the particular district where the property is located, (i)
the applicant cannot realize a reasonable return, provided that |ack of
return is substantial as denpbnstrated by conpetent financial evidence;
(ii) that the alleged hardship relating to the property in question is
uni que, and does not apply to a substantial portion of the district or
nei ghborhood; (iii) that the requested use variance, if granted, wll
not alter the essential character of the neighborhood; and (iv) that the
al | eged hardship has not been self-created.

(3) The board of appeals, in the granting of use variances, shal
grant the minimumvariance that it shall deem necessary and adequate to
address the unnecessary hardship proven by the applicant, and at the
sane tinme preserve and protect the character of the nei ghborhood and the
health, safety and welfare of the comunity.

(c) Area variances. (1) The zoning board of appeals shall have the
power, upon an appeal froma decision or determnation of the admnis-
trative official charged with the enforcenent of such ordi nance of |oca
law, to grant area variances as defined in this section

(2) In meking its determnation, the zoning board of appeals shal
take into consideration the benefit to the applicant if the variance is
granted, as weighed against the detrinent to the health, safety and
wel fare of the nei ghborhood or conmmunity by such grant. In neking such
deternination the board shall also consider: (i) whether an undesirable
change will be produced in the character of the nei ghborhood or a detri-
nent to nearby properties will be created by the granting of the area
variance; (ii) whether the benefit sought by the applicant can be
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achi eved by sone nethod, feasible for the applicant to pursue, other
than an area variance; (iii) whether the requested area variance is
substantial; (iv) whether the proposed variance wll have an adverse
effect or inpact on the physical or environnental conditions in the
nei ghbor hood or conmmunity; and (v) whether the alleged difficulty was
self-created, which consideration shall be relevant to the decision of
the board of appeals, but shall not necessarily preclude the granting of
the area vari ance.

(3) The board of appeals, in the granting of area variances, shal
grant the mninmumvariance that it shall deem necessary and adequate and
at the sanme tine preserve and protect the character of the nei ghborhood
and the health, safety and welfare of the community.

(d) Inposition of conditions. The board of appeals shall, in the
granting of both use variances and area variances., have the authority to
inpose such reasonable conditions and restrictions as are directly
related to and incidental to the proposed use of the property. Such
conditions shall be consistent with the spirit and intent of the zoning
ordinance or local law, and shall be inposed for the purpose of mninz-
ing any adverse inpact such variance nmay have on the neighborhood or
communi ty.

5. In addition to the foregoing, the county legislative body, at the
option of the legislative body of a town, village or city of the county,
is enpowered to adopt by local |law a conprehensive plan in so far as the
plan relates to any portion of the county addressed in said internunici-
pal agreenent and also any portion which relates to state highways and
county or town roads, county buildings and navi gable waterways, irre-
spective of whether they nmay be |located within the boundaries of any
town, city or village or elsewhere within the county. Upon the adoption
of any such local law, the legislative body of the county shall file
with the county <clerk forthwith a certified copy thereof, including
copies of all relevant maps and plans. The county planning comm SSion or
county entity or departnment appointed by the county legislative body,
may develop and recomend the county conprehensive plan to the county
legislative body for its adoption.

6. \Whenever a conprehensive plan., or one or nore parts thereof, shal
have been adopted as hereinbefore provided, no street, square, park or
other public way, ground, open space or other public place, public
building, structure or public utility (whether publicly or privately
owned) shall be constructed or authorized in any portion of the county
in respect to which said plan or part thereof has been adopted, until
the location, character and extent thereof shall have been submitted to
and approved by the county planning conmi ssion as conformng to the
general intent and purpose of the conprehensive plan. The county plan-
ning conmssion shall nmake rules relating to such matters, which shal
provide for notice to all parties interested. including units of |oca
governnment which nmay be affected thereby, and including the office of
parks, recreation and historic preservation if the matter submtted
relates to any portion of the county within two hundred feet of any
state park or parkway. If the matter submitted relates to the territory
of any unit of |ocal governnent which has adopted a plan of devel opnent
prior to the adoption of the conprehensive plan, such plan shall not be
superseded except by a two-thirds vote of the whole nunber of nenbers of
the county planning commi Ssion.

8§ 4. Section 10 of the statute of local governnments is anmended by
addi ng a new subdi vision 6-a to read as foll ows:
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6-a. In the case of a county, when authorized by |ocal |aw adopted by
the legislative body of any city, town or village of the county and in
accordance with an internunicipal agreenent entered into between the
|l ocal governnments in a nmanner prescribed by statute, the power to adopt,
amend, repeal, and/or enforce zoning and other |and use regulations in
all or part of such city, village or town, provided however, an internu-
ni ci pal agreenent entered into with a county to allow such county to
adopt, amend, repeal, and/or enforce zoning and other |and use regu-
lations within a village would require the authorization fromthe |egis-
lative body of such village.

8 5. Section four of this act shall take effect inmediately after it
is enacted by the legislature with the approval of the governor in
accordance with paragraph one of subdivision (b) of section two of arti-
cle nine of the constitution, and provided that it is re-enacted by the
| egislature and approved by the governor in the next cal endar year in
accordance with such paragraph. After such re-enactnent by the |egisla-
ture and approval by the governor of section four of this act in accord-
ance with article nine of the constitution, sections one, twd, and three
of this act shall take effect imediately after such date; provided,
further, that the governor's office shall notify the legislative bil
drafting commission upon the occurrence of the enactnent of this |egis-
lation provided for in this section in order that the conmssion nay
mai ntain an accurate and tinely effective data base of the official text
of the laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative | aw and section 70-b of the
public officers | aw

8§ 2. Severability. |If any clause, sentence, paragraph, subdivision,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or
i nval i date the renmi nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the |egislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8 3. This act shall take effect imediately; provided, however, that
the applicable effective date of Subparts A and B of this Part shall be
as specifically set forth in the last section of such Subparts.

PART EE

Section 1. The general municipal lawis anended by adding a new arti-
cle 12-1 to read as foll ows:

ARTICLE 12-1
COUNTY- W DE SHARED SERVI CES PANELS
Section 239-bb. County-wi de shared services panels.

8 239-bb. County-wide shared services panels. 1. Definitions. The
following terns shall have the followi ng neanings for the purposes of
this article:

a. "County" shall nean any county not wholly contained within a city.

b. "County CEQ' shall nean the county executive, county manager or
other chief executive of the county, or. where none, the chair of the
county leqgislative body.

c. "Panel" shall nean a county-wi de shared services panel established
pursuant to subdivision two of this section.
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d. "Plan" shall nmpan a county-wide shared services property tax
savi ngs pl an.

2. County-wi de shared services panels. a. There shall be a county-w de
shared services panel in each county consisting of the county CEQ and
one representative fromeach city, town and village in the county. The
chief executive officer of each town, city and village shall be the
representative to a panel and shall be the mayor., if a city or a
village, or shall be the supervisor, if a town. The county CEO shal
serve as chair. Al panels established in each county pursuant to part
BBB of chapter fifty-nine of the laws of tw thousand seventeen, and
prior to the enactnent of this article, shall continue in satisfaction
of this section in such formas they were established, provided that the
county CEO mamy alter the nmenbership of the panel consistent with para-
graph b of this subdivision.

b. The county CEO nay invite any school district, board of cooperative
educational services, fire district, fire protection district, or
special inprovenent district in the county to join a panel. Upon such
invitation, the governing body of such school district, board of cooper-
ative educational services, fire district, fire protection district, or
other special district may accept such invitation by selecting a repre-
sentative of such governing body, by majority vote, to serve as a nmenber
of the panel. Such school district, board of cooperative educationa
services, fire district, fire protection district or other special
district shall maintain such representation wuntil the panel either
approves a plan or transmts a statenent to the secretary of state on
the reason the panel did not approve a plan., pursuant to paragraph d of
subdi vision seven of this section. Upon approval of a plan or a trans-
mssion of a statenent to the secretary of state that a panel did not
approve a plan in any calendar year, the county CEO may, but need not.
invite any school district, board of cooperative educational services,
fire district, fire protection district or special inprovenent district
in the county to join a panel thereafter convened.

c. Notwithstanding any provision of the education law, or any other
provision of law, rule or requlation, to the contrary, any schoo
district or board of cooperative educational services may join a pane
established pursuant to the provisions of this section, and may further
participate in any of the activities of such panel, with any partici pat-
ing county., town, <city, village, fire district, fire protection

district, special inprovenent district, school district, or board of
cooperative educational services participating in such panels.
3. Each county CEO shall, after satisfying the requirenents of part

BBB of chapter fifty-nine of the laws of two thousand seventeen, revise
and update a previously approved plan or develop a new plan. Such plans
shall contain new, recurring property tax savings resulting fromactions
such as., but not limted to, the elimnation of duplicative services;
shared service arrangenents including, joint purchasing, shared highway
equi prent, shared storage facilities, shared plow ng services, and ener-

gy and insurance purchasing cooperatives; reducing back office adm nis-
trative overhead; and better-coordinating services. The secretary of

state may provide guidance on the formand structure of such plans.

4. Wiile developing a plan, the county CEO shall reqularly consult
with, and take recommendations from the representatives: on the panel
of each collective bargaining unit of the county and the cities, towns,
and villages; and of each collective bargaining unit of any participat-
ing school district, board of cooperative educational services, fire
district, fire protection district, or special inprovenent district.
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5. The county CEOQ the county legislative body and a panel shal
accept input fromthe public, civic, business, labor and conmmunity | ead-
ers on any proposed plan. The county CEO shall cause to be conducted a
m ni nrum of three public hearings prior to subnmission of a plan to a vote
of a panel. Al such public hearings shall be conducted within the coun-
ty, and public notice of all such hearings shall be provided at |east
one week prior in the nmanner prescribed in subdivision one of section
one hundred four of the public officers law. Civic, business, |abor
and community leaders, as well as nenbers of the public, shall be
permtted to provide public testinony at any such hearings.

6. a. The county CEO shall subnit each plan, acconpanied by a certif-
ication as to the accuracy of the savings contained therein, to the
county legislative body at least forty-five days prior to a vote by the

panel .
b. The county leqgislative body shall review and consider each plan

subnmitted in accordance with paragraph a of this subdivision. A majority
of the nenbers of such body may issue an advisory report on each plan,
naki ng reconmmendati ons as deened necessary. The county CEO may nodify a
plan based on such recommendations, which shall include an updated
certification as to the accuracy of the savings contained therein.

7. a. A panel shall duly consider any plan properly subnitted to the
panel by the county CEO and may approve such plan by a majority vote of
the panel. Each nmenber of a panel may, prior to the panel-wide vote,
cause to be renmoved froma plan any proposed action affecting the unit
of governnment represented by the respective nenber. Witten notice of
such renpval shall be provided to the county CEO prior to a panel -wi de
vote on a plan.

b. Plans approved by a panel shall be transmitted to the secretary of
state no later than thirty days fromthe date of approval by a panel
acconpanied by a certification as to the accuracy of the savings accom
panied therein, and shall be publicly dissenmnated to residents of the
county in a concise, clear, and coherent manner using words with combn
and everyday neani ng.

Cc. The county CEO shall conduct a public presentation of any approved
plan no later than thirty days fromthe date of approval by a panel
Public notice of such presentation shall be provided at | east one week
prior in the manner prescribed in subdivision one of section one hundred
four of the public officers |aw

d. Beginning in two thousand twenty, by January fifteenth follow ng
any cal endar year during which a panel did not approve a plan and trans-
mt such plan to the secretary of state pursuant to paragraph b of this
subdi vi sion, such panel shall release to the public and transmit to the
secretary of state a statenent explaining why the panel did not approve
a plan that vear, including, for each vote on a plan. the vote taken by
each panel nenber and an explanation by each panel nenber of their vote.

8. The secretary of state may solicit, and the panels shall provide at
her or his request, advice, qguidance and recommendati ons concerning
matters related to the operations of local governnents and shared
services initiatives, including, but not limted to, making recomenda-
tions regarding grant proposals incorporating elenents of shar ed
services, governnent dissolutions, government and service consol-
idations, or property taxes and such other grants where the secretary
deens the input of the panels to be in the best interest of the public.
The panel shall advance such advice, guidance or reconmmendations by a
vote of the majority of the nmenbers present at such neeting
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8§ 2. If any clause, sentence, paragraph, subdivision, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part thereof directly
involved in the controversy in which such judgnment shall have been
rendered. It is hereby declared to be the intent of the |egislature that
this act would have been enacted even if such invalid provisions had not
been i ncl uded herein.

8 3. This act shall take effect inmediately.

PART FF

Section 1. Subdivision 7 of section 2046-c of the public authorities
| aw, as added by chapter 632 of the laws of the 1982, is anmended to read
as follows:

7. There shall be an annual independent audit of the accounts and
busi ness practices of the agency perfornmed by i ndependent outside audi-
tors [Rempated—by—thedirestor—otthedivisienolthebudget]. Any such
auditor shall serve no nore than three consecutive years.

8§ 2. This act shall take effect immediately.

PART GG

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of the state finance law to the following funds and/or
accounts:
Proprietary vocational school supervision account (20452).
Local government records managenent account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Education - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatnent program managenent and administration fund
(21000) .

8. Hazardous bul k storage account (21061).

9. Federal grants indirect cost recovery account (21065).

10. Low |l evel radioactive waste account (21066).

11. Recreation account (21067).

12. Public safety recovery account (21077).

13. Environnental regulatory account (21081).

14. Natural resource account (21082).

15. Mned land recl amati on program account (21084).

16. Great |lakes restoration initiative account (21087).

17. Environnental protection and oil spill conpensation fund (21200).

18. Public transportation systenms account (21401).

19. Metropolitan mass transportation (21402).

20. Operating permt program account (21451).

21. Mobil e source account (21452).

22. Statewide planning and research cooperative system account
(21902).

23. New York state thruway authority account (21905).

24. Mental hygi ene program fund account (21907).

25. Mental hygi ene patient income account (21909).

26. Financial control board account (21911).

NoghkwhNE
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27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

Regul ati on of racing account (21912).
New York Metropolitan Transportation Council account (21913).
State university dormtory inconme rei nbursable account (21937).
Crimnal justice inprovenment account (21945).
Envi ronnental | aboratory reference fee account (21959).
Clinical l|aboratory reference system assessnment account (21962).
I ndirect cost recovery account (21978).
Hi gh school equival ency program account (21979).
Mul ti-agency training account (21989).
Interstate reciprocity for post-secondary distance education

account (23800).

37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.

Bell jar collection account (22003).

Industry and utility service account (22004).

Real property disposition account (22006).

Par ki ng account (22007).

Courts special grants (22008).

Asbest os safety training program account (22009).
Bat avi a school for the blind account (22032).

I nvest ment servi ces account (22034).

Sur pl us property account (22036).

Fi nanci al oversi ght account (22039).

Regul ation of Indian gam ng account (22046).

Ronme school for the deaf account (22053).

Sei zed assets account (22054).

Admi ni strative adjudi cati on account (22055).
Federal salary sharing account (22056).

New York City assessment account (22062).

Cul tural education account (22063).

Local services account (22078).

DHCR nort gage servicing account (22085).

Housi ng i ndirect cost recovery account (22090).
DHCR- HCA application fee account (22100).

Low i ncome housi ng nonitoring account (22130).

Cor poration admini strati on account (22135).

Mont rose veteran's hone account (22144).

Def erred conpensation adm ni stration account (22151).
Rent revenue other New York City account (22156).
Rent revenue account (22158).

Tax revenue arrearage account (22168).

Youth facility per diem account (22186).

State university general incone offset account (22654).
Lake George park trust fund account (22751).

State police notor vehicle | aw enforcenent account (22802).
H ghway safety program account (23001).

DCH dri nki ng wat er program account (23102).

NYCCC operating of fset account (23151).

Commerci al gam ng revenue account (23701).
Commer ci al gam ng regul ati on account (23702).

H ghway use tax adm nistrati on account (23801).
Fant asy sports administration account (24951).

H ghway and bridge capital account (30051).

Avi ation purpose account (30053).

State university residence hall rehabilitation fund (30100).
State parks infrastructure account (30351).

Clean water/clean air inplenmentation fund (30500).
Hazar dous waste renedi al cl eanup account (31506).
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82. Youth facilities inprovement account (31701).

83. Housing assi stance fund (31800).

84. Housing program fund (31850).

85. Highway facility purpose account (31951).

86. Information technol ogy capital financing account (32215).

87. New York racing account (32213).

88. Capital m scellaneous gifts account (32214).

89. New York environmental protection and spill renediati on account
(32219).

90. Mental hygiene facilities capital inprovenent fund (32300).

91. Correctional facilities capital inprovenent fund (32350).

92. New York State Storm Recovery Capital Fund (33000).

93. OGS convention center account (50318).

94. Enpire Plaza G ft Shop (50327).

95. Centralized services fund (55000).

96. Archives records managenent account (55052).

97. Federal single audit account (55053).

98. Civil service EHS occupational health program account (55056).

99. Banki ng services account (55057).

100. Cultural resources survey account (55058).

101. Nei ghborhood work project account (55059).

102. Autonmtion & printing chargeback account (55060).

103. OFT NYT account (55061).

104. Data center account (55062).

105. Intrusion detection account (55066).

106. Donestic violence grant account (55067).

107. Centralized technol ogy services account (55069).

108. Labor contact center account (55071).

109. Human services contact center account (55072).

110. Tax contact center account (55073).

111. Executive direction internal audit account (55251).

112. A O Information technology centralized services account (55252).

113. Health insurance internal service account (55300).

114. Civil service enployee benefits division adnmnistrative account
(55301).

115. Correctional industries revolving fund (55350).

116. Enpl oyees health insurance account (60201).

117. Medi cai d managenent infornmation system escrow fund (60900).

118. Departnment of law civil recoveries account.

§ 1l-a. The state conptroller is hereby authorized and directed to | oan
money in accordance wth the provisions set forth in subdivision 5 of
section 4 of the state finance law to any account within the follow ng
federal funds, provided the conptroller has made a determ nation that
sufficient federal grant award authority is available to reinburse such
| oans:

1. Federal USDA-food and nutrition services fund (25000).

2. Federal health and human services fund (25100).

3. Federal education fund (25200).

4. Federal block grant fund (25250).

5. Federal niscellaneous operating grants fund (25300).

6. Federal unenpl oynment insurance adm nistration fund (25900).

7. Federal unenpl oynment insurance occupational training fund (25950).

8. Federal energency enploynent act fund (26000).

9. Federal capital projects fund (31350).

8§ 1-b. The state conptroller is hereby authorized and directed to | oan
nmoney in accordance wth the provisions set forth in subdivision 5 of
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section 4 of the state finance law to any fund within the special reven-
ue, capital projects, proprietary or fiduciary funds for the purpose of
paynment of any fringe benefit or indirect cost liabilities or obli-
gations incurred.

8§ 2. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2019, up to the unencunbered bal ance or the follow
i ng anounts:

Econoni ¢ Devel opment and Public Authorities:

1. $175,000 fromthe m scellaneous special revenue fund, underground
facilities safety training account (22172), to the general fund.

2. $2,500,000 fromthe m scel |l aneous special revenue fund, cable tele-
vi sion account (21971), to the general fund.

3. An anount up to the unencunbered balance from the m scellaneous
special revenue fund, business and |icensing services account (21977),
to the general fund.

4. $14,810,000 from the mscellaneous special revenue fund, code
enforcenent account (21904), to the general fund.

5. $3,000,000 from the general fund to the m scellaneous speci al
revenue fund, tax revenue arrearage account (22168).

Educati on:

1. $2,294,000,000 fromthe general fund to the state lottery fund,
education account (20901), as reinbursenent for disbursenents nade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

2. $906, 800,000 fromthe general fund to the state lottery fund, VLT
education account (20904), as reinbursenent for disbursenents made from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anmounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw

3. $140, 040,000 fromthe general fund to the New York state conmercia
gam ng fund, conmercial gam ng revenue account (23701), as rei nbursenent
for disbursenents made from such fund for supplenmental aid to education
pursuant to section 97-nnnn of the state finance |law that are in excess
of the anpunts deposited in such fund for purposes pursuant to section
1352 of the racing, pari-mutuel wagering and breeding | aw.

4. Moneys fromthe state lottery fund (20900) up to an anmount deposit-
ed in such fund pursuant to section 1612 of the tax law in excess of the
current year appropriation for supplenmental aid to education pursuant to
section 92-c of the state finance | aw

5. $300,000 fromthe New York state |ocal governnent records manage-
ment inprovenent fund, |ocal government records nanagenent account
(20501), to the New York state archives partnership trust fund, archives
partnership trust maintenance account (20351).

6. $900, 000 fromthe general fund to the m scellaneous special revenue
fund, Batavia school for the blind account (22032).

7. $900, 000 fromthe general fund to the niscellaneous special revenue
fund, Rome school for the deaf account (22053).

8. $343,400,000 from the state wuniversity dormtory income fund
(40350) to the mscellaneous special revenue fund, state wuniversity
dormtory incone rei nbursable account (21937).

9. $20,000,000 from any of the state education department speci al
revenue and internal service funds to the m scell aneous special revenue
fund, indirect cost recovery account (21978).
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10. $8,318,000 from the general fund to the state university incone
fund, state university income offset account (22654), for the state's
share of repaynment of the STIP | oan.

11. $44,000,000 fromthe state university incone fund, state universi-
ty hospitals incone reinbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2018 through March 31
20109.

12. $4,300,000 fromthe m scell aneous special revenue fund, office of
the professions account (22051), to the mscell aneous capital projects
fund, office of the professions electronic |Iicensing account (32200).

Envi ronnental Affairs:

1. $16,000,000 fromany of the departnment of environmental conserva-
tion's special revenue federal funds to the environnmental conservation
speci al revenue fund, federal indirect recovery account (21065).

2. $5,000,000 fromany of the departnment of environnmental conserva-
tion's special revenue federal funds to the conservation fund (21150) as
necessary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the mscell aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the m scell aneous capital
projects fund, | love NY water account (32212).

5. $28,000,000 fromthe general fund to the environmental protection
fund, environmental protection fund transfer account (30451).

6. $6,500,000 from the general fund to the hazardous waste renedi al
fund, hazardous waste oversi ght and assi stance account (31505).

7. An anount up to or equal to the cash balance wthin the special
revenue-ot her waste managenment & cl eanup account (21053) to the capital
projects fund (30000).

Fam |y Assi stance:

1. $7,000,000 fromany of the office of children and fanmly services,
office of tenporary and disability assistance, or department of health
speci al revenue federal funds and the general fund, in accordance wth
agreenments with social services districts, to the m scell aneous speci al
revenue fund, office of human resources devel opnent state match account
(21967).

2. $4,000,000 fromany of the office of children and fam |y services
or office of tenporary and disability assistance special revenue federa
funds to the m scell aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fanily services,
office of tenporary and disability assistance, or departnment of health
special revenue federal funds and any other m scellaneous revenues
generated fromthe operation of office of children and famly services
prograns to the general fund.

4. $140,000,000 from any of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the general
fund.

5. $2,500,000 from any of the office of temporary and disability
assi stance special revenue funds to the niscellaneous special revenue
fund, office of tenporary and disability assistance program account
(21980).

6. $7,400,000 fromany of the office of children and fanmly services,
office of tenporary and disability assistance, departnent of |abor, and
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departnent of health special revenue federal funds to the office of
children and famly services mscell aneous special revenue fund, multi-
agency training contract account (21989).

7. $205,000,000 from the mscellaneous special revenue fund, youth
facility per diem account (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $5,000,000 from the niscellaneous special revenue fund, state
central registry (22028), to the general fund.

General Governmnent:

1. $1,566,000 fromthe m scell aneous special revenue fund, exanination
and m scel | aneous revenue account (22065) to the general fund.

2. $8,083,000 fromthe general fund to the health insurance revolving
fund (55300).

3. $192,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving |l oan fund (20650) to the
general fund.

6. $3,000,000 fromthe m scellaneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,000,000 from the nmiscellaneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 fromthe m scellaneous special revenue fund, revenue
arrearage account (22024), to the m scellaneous special revenue fund,
authority budget office account (22138).

9. $1,000,000 fromthe mscellaneous special revenue fund, parking
services account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

10. $21,778,000 fromthe general fund to the centralized services
fund, COPS account (55013).

11. $13,960,000 fromthe general fund to the agencies internal service
fund, <central technology services account (55069), for the purpose of
enterprise technol ogy projects.

12. $5,500,000 fromthe miscell aneous special revenue fund, technol ogy
financi ng account (22207) to the internal service fund, data center
account (55062).

13. $12,500,000 fromthe internal service fund, human services tel ecom
account (55063) to the internal service fund, data center account
(55062) .

14. $300,000 from the internal service fund, |earning nmanagenent
systems account (55070) to the internal service fund, data center
account (55062).

15. $15, 000,000 fromthe m scel |l aneous special revenue fund, workers
conpensation account (21995), to the niscellaneous capital projects
fund, workers' conpensation board |T business process design fund,
(32218).

16. $12,000,000 fromthe m scellaneous special revenue fund, parking
servi ces account (22007), to the centralized services, building support
servi ces account (55018).

17. $6,000,000 from the general fund to the internal service fund,
busi ness services center account (55022).

Heal t h:

1. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and educati on account (20155), up
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to an amount equal to the mnmonies collected and deposited into that
account in the previous fiscal year.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), wup to an anmount equal to the nopneys collected and
deposited into that account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheinmer's disease research and assistance account
(20143), up to an amount equal to the noneys collected and deposited
into that account in the previous fiscal year.

4. $33,134,000 fromthe HCRA resources fund (20800) to the m scell a-
neous special revenue fund, enpire state stemcell trust fund account
(22161).

5. $6, 000,000 fromthe m scell aneous special revenue fund, certificate
of need account (21920), to the mscellaneous capital projects fund,
heal thcare I T capital subfund (32216).

6. $2,000,000 from the mscellaneous special revenue fund, vital
health records account (22103), to the m scellaneous capital projects
fund, healthcare IT capital subfund (32216).

7. $2,000,000 fromthe m scellaneous special revenue fund, profes-
sional nedical conduct account (22088), to the m scell aneous capital
projects fund, healthcare IT capital subfund (32216).

8. $91, 304,000 fromthe HCRA resources fund (20800) to the capital
proj ects fund (30000).

9. $6,550,000 from the general fund to the nedical marihuana trust
fund, health operation and oversi ght account (23755).

10. $1,086,000 fromthe miscellaneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

Labor:

1. $400,000 fromthe m scellaneous special revenue fund, DOL fee and
penalty account (21923), to the child perforner's protection fund, child
perfornmer protection account (20401).

2. $11,700,000 fromthe unenpl oynent insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

3. $5,000,000 fromthe mscellaneous special revenue fund, workers
conpensation account (21995), to the training and education program
occupation safety and health fund, OSHA-training and education account
(21251) and occupational health inspection account (21252).

Ment al Hygi ene:

1. $10,000,000 from the general fund, to the m scell aneous speci al
revenue fund, federal salary sharing account (22056).

2. $1,800,000,000 fromthe general fund to the miscellaneous special
revenue fund, mental hygiene patient incone account (21909).

3. $2,200,000,000 fromthe general fund to the mi scell aneous speci al
revenue fund, mental hygi ene program fund account (21907).

4. $100, 000,000 fromthe m scel |l aneous special revenue fund, nental
hygi ene program fund account (21907), to the general fund.

5. $100, 000,000 from the miscellaneous special revenue fund, mental
hygi ene patient incone account (21909), to the general fund.

6. $3,800,000 fromthe general fund, to the agencies internal service
fund, civil service EHS occupational health program account (55056).

7. $15,000,000 from the chem cal dependence service fund, substance
abuse services fund account (22700), to the «capital projects fund
(30000) .
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8. $3,000,000 from the chenical dependence service fund, substance
abuse services fund account (22700), to the nental hygiene capital
i mprovenment fund (32305).

9. $3,000,000 from the chem cal dependence service fund, substance
abuse services fund account (22700), to the general fund.

Public Protection:

1. $1,350,000 fromthe m scellaneous special revenue fund, energency
managenment account (21944), to the general fund.

2. $2,087,000 from the general fund to the m scellaneous speci al
revenue fund, recruitment incentive account (22171).

3. $20,773,000 fromthe general fund to the «correctional industries
revol vi ng fund, correctional industries internal service account
(55350) .

4. $60, 000, 000 from any of the division of honeland security and ener-
gency services special revenue federal funds to the general fund.

5. $8,600,000 fromthe m scell aneous special revenue fund, crimnal
justice inprovenent account (21945), to the general fund.

6. $115,420,000 from the state police nmotor vehicle |aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police nmotor vehicle enforcenment account (22802), to the general fund
for state operation expenses of the division of state poli ce.

7. $118,500,000 fromthe general fund to the correctional facilities
capital inprovenent fund (32350).

8. $5,000,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050) for the purpose of work zone safety activities
provided by the division of state police for the departnent of transpor-
tation.

9. $10, 000,000 fromthe m scell aneous speci al revenue fund, statew de
public safety conmunications account (22123), to the capital projects
fund (30000).

10. $9,830,000 fromthe mscellaneous special revenue fund, |ega
servi ces assi stance account (22096), to the general fund.

11. $1, 000,000 fromthe general fund to the agencies internal service
fund, nei ghborhood work project account (55059).

12. $7,980,000 fromthe miscellaneous special revenue fund, finger-
print identification & technol ogy account (21950), to the general fund.

13. $1,100,000 fromthe state police notor vehicle | aw enforcenent and
motor vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

Transportati on:

1. $17,672,000 fromthe federal miscellaneous operating grants fund to
the m scel | aneous special revenue fund, New York Metropolitan Transpor-
tation Council account (21913).

2. $20,147,000 fromthe federal capital projects fund to the m scella-
neous speci al revenue fund, New York Metropolitan Transportati on Counci
account (21913).

3. $15,058,017 fromthe general fund to the nass transportation oper-
ating assistance fund, public transportation systems operating assist-
ance account (21401), of which $12, 000,000 constitutes the base need for
operati ons.

4. $265,900,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050).

5. $244, 250,000 fromthe general fund to the MIA financial assistance
fund, nmobility tax trust account (23651).

6. $5,000,000 fromthe m scel |l aneous speci al revenue fund, transporta-
tion regulation account (22067) to the dedicated hi ghway and bridge
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trust fund (30050), for disbursenments nade from such fund for notor
carrier safety that are in excess of the anpbunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

7. $3,000,000 from the mscellaneous special revenue fund, traffic
adj udi cati on account (22055), to the general fund.

8. $17,421,000 fromthe mass transportati on operating assi stance fund,
nmetropolitan mass transportati on operating assistance account (21402),
to the capital projects fund (30000).

9. $5,000,000 fromthe m scel |l aneous special revenue fund, transporta-
tion regulation account (22067) to the general fund, for disbursenments
made from such fund for notor carrier safety that are in excess of the
anounts deposited in the general fund for such purpose pursuant to
section 94 of the transportation |aw.

M scel | aneous:

1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstanding accounts receivabl e bal ances.

2. $500, 000,000 fromthe general fund to the debt reduction reserve
fund (40000).

3. $450,000,000 from the New York state stormrecovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $18,550,000 fromthe general fund, community projects account GG
(10256), to the general fund, state purposes account (10050).

5. $100, 000,000 from any special revenue federal fund to the genera
fund, state purposes account (10050).

8 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2019:

1. Upon request of the comm ssioner of environmental conservation, up
to $12,531,400 fromrevenues credited to any of the departnent of envi-
ronnental conservation special revenue funds, including $4,000,000 from
the environnental protection and oil spill conpensation fund (21200),
and $1, 819,600 fromthe conservation fund (21150), to the environnenta
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conm ssioner of agriculture and narkets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
departnent of agriculture and markets to the general fund, to pay appro-
priate adm nistrative expenses.

3. Upon request of the comn ssioner of agriculture and nmarkets, up to
$2,000,000 from the state exposition special fund, state fair receipts
account (50051) to the mscellaneous capital projects fund, state fair
capital inprovenent account (32208).

4. Upon request of the conmi ssioner of the division of housing and
comunity renewal, up to $6,221,000 fromrevenues credited to any divi-
sion of housing and community renewal federal or mscell aneous speci al
revenue fund to the niscell aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the commi ssioner of the division of housing and
comunity renewal, up to $5,500,000 nay be transferred from any mscel -
| aneous special revenue fund account, to any mscellaneous special
revenue fund.

6. Upon request of the conmi ssioner of health up to $8, 500,000 from
revenues credited to any of the departnment of health's special revenue
funds, to the miscell aneous special revenue fund, adm nistration account
(21982).
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8 4. On or before March 31, 2019, the conptroller is hereby authorized
and directed to deposit earnings that would otherwi se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
services account (55057), for the purpose of neeting direct paynents
from such account.

8 5. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and upon requisition by the state university
of New York, the dormtory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated fromthe
sal e of notes or bonds, the state university inconme fund general revenue
account (22653) for reinbursenent of bondable equiprment for further
transfer to the state's general fund.

8§ 6. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2019, up to $16,000,000 fromthe state
uni versity income fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

8§ 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2019, up to $6,500,000 fromthe state
uni versity income fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

8§ 8. Notwithstanding any law to the contrary, the state university
chancel l or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity incone fund, state university
general revenue of fset account (22655) on or before March 31, 2019.

8 9. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $1,000,778,300 fromthe general fund to the state university incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2018 through June 30, 2019 to support operations at
the state university.

8 10. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state financial law, the conptroller is hereby author-
ized and directed to transfer, upon request of the director of the budg-
et, up to $20,000,000 from the general fund to the state university
i ncome fund, state university general revenue offset account (22655)
during the period of July 1, 2018 to June 30, 2019 to support operations
at the state wuniversity in accordance with the mai ntenance of effort
pursuant to clause (v) of subparagraph (4) of paragraph h of subdivision
2 of section 355 of the education |aw

8§ 11. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $126, 000,000 fromthe state university
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incone fund, state wuniversity hospitals inconme reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
incone fund, Long Island veterans' hone account (22652) to the state
university capital projects fund (32400) on or before June 30, 2019.

8§ 12. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state university collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university income
fund, state university hospitals income rei nbursabl e account (22656) in
the event insufficient funds are available in the state university
incone fund, state wuniversity hospitals incone reinbursable account
(22656) to permt the full transfer of noneys authorized for transfer,
to the general fund for paynment of debt service related to the SUNY
hospitals. Notwithstanding any lawto the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
university chancellor or his or her designee, to transfer noneys from
the state university inconme fund to the state wuniversity incone fund
state wuniversity hospitals income reinbursable account (22656) in the
event insufficient funds are available in the state wuniversity income
fund, state university hospitals income reinbursable account (22656) to
pay hospital operating costs or to permt the full transfer of noneys
aut horized for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2019.

8 13. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory incone fund (40350)
to the state university residence hall rehabilitation fund (30100), and
from the state university residence hall rehabilitation fund (30100) to
the state university dornmitory incone fund (40350), in an anount not to
exceed $80 mllion fromeach fund.

8 14. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2019, fromand to any of the follow ng
accounts: the mscell aneous special revenue fund, patient income account
(21909), the m scellaneous special revenue fund, mental hygi ene program
fund account (21907), the miscellaneous special revenue fund, federa
sal ary sharing account (22056), or the general fund in any conbination
t he aggregate of which shall not exceed $350 nillion.

8§ 15. Subdivision 5 of section 97-f of the state finance |aw, as
anmended by chapter 18 of the laws of 2003, is anended to read as
fol | ows:

5. The comptroller shall fromtine to tinme, but in no event later than
the fifteenth day of each nonth, pay over for deposit in the nental
hygi ene [ patient—incene] general fund state operations account al
moneys in the nental health services fund in excess of the anmount of
nmoney required to be maintained on deposit in the nental health services
fund. The anount required to be maintained in such fund shall be (i)
twenty percent of the anpbunt of the next paynment com ng due relating to
the nmental health services facilities inprovenent program under any
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agreenment between the facilities developnment corporation and the New
York state medical care facilities finance agency multiplied by the
nunber of nonths fromthe date of the |ast such paynment with respect to
paynments under any such agreement required to be nade sem -annually,
plus (ii) those anmounts specified in any such agreenent with respect to
paynments required to be nmde other than sem -annually, including for
variabl e rate bonds, interest rate exchange or simlar agreenents or
other financing arrangenents permtted by law. Prior to making any such
paynent, the conptroller shall nmake and deliver to the director of the
budget and the <chairnen of the facilities devel opnment corporation and
the New York state nedical care facilities finance agency, a certificate
stating the aggregate anmount to be maintained on deposit in the nental
health services fund to conmply in full with the provisions of this
subdi vi si on.

8§ 16. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $800 mllion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The anmounts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authorized in the 2018-19 budget. Transfers from federal funds, debt
service funds, «capital projects funds, the conmunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the |aws of 1938 and chapter 700 of the |laws of
1951 are not permtted pursuant to this authorization.

8§ 17. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the m scell aneous special revenue fund, tech-
nol ogy financing account (22207), the mscellaneous capital projects
fund, information technology capital financing account (32215), or the
centralized technol ogy services account (55069), for the purpose of
consolidating technology procurenent and services. The ampunts trans-
ferred to the miscell aneous special revenue fund, technology financing
account (22207) pursuant to this authorization shall be equal to or |ess
than the anmount of such nonies intended to support information technol o-
gy costs which are attributable, according to a plan, to such account
made i n pursuance to an appropriation by |law. Transfers to the technol o-
gy financing account shall be conpleted fromanounts collected by non-
general funds or accounts pursuant to a fund deposit schedul e or perna-
nent statute, and shall be transferred to the technology financing
account pursuant to a schedule agreed upon by the affected agency
conm ssioner. Transfers fromfunds that would result in the loss of
eligibility for federal benefits or federal funds pursuant to federa
law, rule, or regulation as assented to in chapter 683 of the laws of
1938 and chapter 700 of the laws of 1951 are not pernmitted pursuant to
thi s authori zati on.

8 18. Notwithstanding any other law to the contrary, up to $145
mllion of the assessnment reserves renmitted to the chair of the workers
conpensati on board pursuant to subdivision 6 of section 151 of the work-
ers' conpensation law shall, at the request of the director of the budg-
et, be transferred to the state insurance fund, for partial paynent and
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partial satisfaction of the state's obligations to the state insurance
fund under section 88-c of the workers' conpensation |aw.

8 19. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $400 million fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
idating technology procurement and services. The amounts transferred
pursuant to this authorization shall be equal to or |less than the anopunt
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law. Transfers to the general fund shall be
conpl eted from anmounts coll ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the laws of 1938 and chapter 700 of the |aws of 1951 are not pernitted
pursuant to this authorization.

8 20. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advisable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund $20,000,000 for the state fiscal year
commencing April 1, 2018, the proceeds of which will be utilized to
support energy-related state activities.

§ 21. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opment authority
is authorized and directed to nake the following contributions to the
state treasury to the credit of the general fund on or before March 31,
2019: (a) $913,000; and (b) $23,000,000 from proceeds collected by the
authority fromthe auction or sale of carbon di oxi de em ssion all owances
al | ocated by the departnent of environnental conservation.

§ 22. Subdivision 5 of section 97-rrr of the state finance |aw, as
anended by section 21 of part XXX of chapter 59 of the laws of 2017, 1is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax law, as separately anmended by chapters four hundred eighty-
one and four hundred eighty-four of the |laws of nineteen hundred eight-
y-one, and notw thstanding the provisions of chapter ninety-four of the
| aws of two thousand el even, or any other provisions of law to the
contrary, during the fiscal year beginning April first, two thousand
[ seventeen] eighteen, the state conptroller is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts coll ected pursuant to article twenty-two of the tax law and
pursuant to a schedule submitted by the director of the budget, up to
[ $2-6+499974-000] $2,409,909, 000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [seventeen] eighteen

§ 23. Notwithstanding any law to the contrary, the conptroller is
hereby aut horized and directed to transfer, upon request of the director
of the budget, on or before March 31, 2019, the following amunts from
the following special revenue accounts to the capital projects fund
(30000), for the purposes of reinbursemrent to such fund for expenses
related to the mai ntenance and preservation of state assets:

1. $43,000 fromthe mscell aneous special revenue fund, adm nistrative
program account (21982).
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2. $1,478,000 fromthe miscellaneous special revenue fund, helen hayes
hospi tal account (22140).

3. $366,000 fromthe miscellaneous special revenue fund, New York city
veterans' hone account (22141).

4. $513,000 from the nmiscellaneous special revenue fund, New York
state hone for veterans' and their dependents at oxford account (22142).

5. $159,000 fromthe m scell aneous special revenue fund, western New
York veterans' hone account (22143).

6. $323,000 from the mscellaneous special revenue fund, New York
state for veterans in the | ower-hudson valley account (22144).

7. $2,550,000 fromthe mscellaneous special revenue fund, patron
servi ces account (22163).

8. $830,000 fromthe m scellaneous special revenue fund, |ong island
vet erans' home account (22652).

9. $5,379,000 from the mscellaneous special revenue fund, state
uni versity general incone reinbursable account (22653).

10. $112,556,000 from the m scell aneous special revenue fund, state
uni versity revenue of fset account (22655).

11. $557,000 from the mscellaneous special revenue fund, state
university of New York