STATE OF NEW YORK

S. 7505 A. 9505

SENATE - ASSEMBLY

January 18, 2018

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the crimnal procedure law, in relation to a waiver and
time limts for a speedy trial (Part A); to anend the judiciary |aw,
in relation to additional functions of the chief administrator of the
courts (Part B); to amend the crimnal procedure law, in relation to
the issuance of securing orders and in relation to making conformn ng
changes; and to amend the insurance law, in relation to the deposit of
bai| roney by charitable bail organizations (Part C); to amend the
crimnal procedure law, the penal law and the executive law, in
relation to discovery reformand intimdating or tanpering with a
victim or wtness; and to repeal certain provisions of the crimnal
procedure law relating thereto (Part D); to amend the civil practice
law and rules, in relation to the forfeiture of the proceeds of a
crime, and reporting certain denographic data; to amend the crimnal
procedure law and the penal Ilaw, in relation to reporting certain
denographic data; and to repeal certain provisions of the civil prac-
tice law and rules relating thereto (Part E); to anend part H of chap-
ter 503 of the laws of 2009 relating to the disposition of nonies
recovered by county district attorneys before the filing of an accusa-
tory instrument, in relation to the effectiveness thereof (Part F); to
amend the correction law, in relation to elimnating reinmbursenents to
counties for personal service expenses related to the transportation
of state ready inmates (Part G; to anend the correction law, in
relation to programmati c acconplishnments for nerit and limted credit
time (Part H); to repeal subdivision 9 of section 201 of the
correction law, in relation to supervision fees (Part |); to authorize
two pilot tenporary release prograns for certain inmates whose
offenses and disciplinary records would render them eligible to
receive a limted credit tinme allowance (Part J); to amend the banking
law, in relation to licensing considerations for check cashers
(Subpart A); to amend the education law, in relation to eligibility
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for serving on a New York city community district education counci

and city-wide council (Subpart B); to amend the executive law, in
relation to licensing considerations for bingo suppliers (Subpart C);
to anmend the executive law, in relation to |icensing considerations
for notary publics (Subpart D); to anend the general municipal law, in
relation to licensing considerations for suppliers of ganes of chance,
for games of chance |licensees, for bingo |icensees, and for |essors of
premi ses to bingo |icensees (Subpart E); to anmend the insurance |aw,
in relation to |icensing considerations for insurer adjusters and for
enpl oynent with insurance adjusters; and to repeal certain provisions
of such lawrelating thereto (Subpart F); to anend the real property
law, in relation to licensing considerations for real estate brokers
or real estate salesnen (Subpart G ; to anend the social services |aw,
in relation to participation as enployer in subsidized enployer
prograns (Subpart H); and to anend the vehicle and traffic law, in
relation to eligibility for enploynment by a driver's school (Subpart
[)(Part K); to anend the executive law, in relation to allowing for
geriatric parole (Part L); to anend the tax law, in relation to
suspendi ng the transfer of nonies into the emergency services revolv-
ing loan fund fromthe public safety communications account (Part M;
to amend the executive law, in relation to admnistrative subpoenas
(Part N); to anmend the state finance law and the mlitary law, in
relation to establishing the arnory rental account fund; and to anend
chapter 152 of the laws of 2001 anending the mlitary lawrelating to
mlitary funds of the organized mlitia, in relation to the effective-
ness thereof (Part O; to anend the crimnal procedure law, in
relation to elimnating the statute of linmtations for any sexually
rel ated of fense conmitted against a child; to amend the general rmunic-
i pal law, the court of claims act and the education law, in relation
to removing the requirement of filing a notice of claimfor any claim
for injury suffered froma sexually related offense comitted against
a child; to amend the civil practice law and rules, in relation to
extending the statute of Iimtations for civil cases for any claimfor
injury suffered froma sexually related offense conmitted against a
child to fifty years; and to anend the civil practice |law and rul es,
inrelation to reviving any tine-barred claimfor injury suffered from
a sexually related offense conmtted against a child for a period of
one year (Part P); to anend the al coholic beverage control law, in
relation to hotel tavern licenses (Part Q; to anmend the alcoholic
beverage control law, in relation to the production and sal e of nead;
and to repeal certain provisions of such law relating thereto (Part
R); to amend the al coholic beverage control law, in relation to creat-

ing a license to export New York alcoholic beverages (Part S); to
anmend chapter 303 of the laws of 1988 relating to the extension of the
state conm ssion on the restoration of the capitol, in relation to

extending such provisions for an additional five years (Part T); to
amend the public lands law, in relation to the transfer of unappropri-
ated state lands (Part U); to anend the state finance law, in relation
to establishing the parking services fund, the solid waste fund, and
the special events fund (Part V); to anend the civil service law, in
relation to termappointments in information technol ogy; and providi ng
for the repeal of such provisions upon expiration thereof (Part W; to
anend the state finance law, in relation to establishing the New York
state secure choice savings program the New York state secure choice
savi ngs program fund and the New York state secure choice admnistra-
tive fund (Part X); to anend the workers' conpensation law, in
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relation to the investnment of surplus funds of +the state insurance
fund (Part Y); to amend the civil service law, in relation to capping
t he standard medi care prem um charge (Part 2Z); to anend the civi

service law, in relation to rei nbursenent for medi care prem um charges
(Part AA); to amend the civil practice law and rules, in relation to
the rate of interest (Part BB); to anend the state finance law, in
relation to the citizen enpowernent tax credit (Part CC); to anend the
uniform justice court act, in relation to the election of one or nore
town justices for two or nore adjacent towns (Subpart A); and to anend
t he general nunicipal law and the statute of |ocal governments, in
relation to authorizing counties to regulate, adninister, and enforce
pl anni ng, zoning, and other | and use regul ations at the option of and
in accordance with a request froma city, town, or village (Subpart
B) (Part DD); to anend the general nunicipal law, in relation to coun-
ty-wi de shared services panels (Part EE); to amend the public authori-
ties law, in relation to the town of Islip resource recovery agency
(Part FF); and to provide for the admnistration of certain funds and
accounts related to the 2018-19 budget and authorizing certain
paynments and transfers; to anend the state finance law, in relation to
the school tax relief fund, the debt reduction reserve fund and to
paynents, transfers and deposits; to amend the state finance law, in
relation to reductions to enacted appropriations; to amend chapter 174
of the laws of 1968 constituting the New York state urban devel opnent

corporation act, in relation to funding project costs undertaken by
non-public schools; to amend the New York state urban devel opnent
corporation act, in relation to funding project costs for certain

capital projects; to anend chapter 389 of the laws of 1997, relating
to the financing of the correctional facilities inprovenent fund and
the youth facility inprovenent fund, in relation to the issuance of
bonds; to amend the private housing finance law, in relation to hous-
i ng program bonds and notes; to anend chapter 329 of the |aws of 1991

amending the state finance | aw and other laws relating to the estab-
lishnment of the dedicated highway and bridge trust fund, in relation
to the issuance of bonds; to amend the public authorities law, in
relation to the issuance of bonds by the dormitory authority; to amend
chapter 61 of the laws of 2005 relating to providing for the adm nis-
tration of certain funds and accounts related to the 2005-2006 budget,
inrelation to i ssuance of bonds by the urban devel opnent corporation

to amend the New York state wurban devel opment corporation act, in
relation to the issuance of bonds; to amend the public authorities
law, in relation to the state environnental infrastructure projects;

to anmend the New York state urban devel opment corporation act, in
relation to authorizing the urban devel opnent corporation to issue
bonds to fund project costs for the inplenentation of a NY-CUNY chal -
| enge grant program and increasing the bonding linmt for certain state
and rmunicipal facilities; to amend chapter 81 of the laws of 2002,
relating to providing for the adninistration of certain funds and
accounts related to the 2002-2003 budget, in relation to increasing
t he aggregate anobunt of bonds to be issued by the New York state urban
devel opment corporation; to anmend the public authorities law, in
relation to financing of peace bridge and transportation capital
projects; to anend the public authorities law, in relation to dornito-
ries at certain educational institutions other than state operated
institutions and statutory or contract colleges under the jurisdiction
of the state university of New York; to amend the New York state
medi cal care facilities finance agency act, in relation to bonds and
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mental health facilities inprovenent notes; to amend chapter 61 of the
| aws of 2005, relating to providing for the adm nistration of certain
funds and accounts related to the 2005-2006 budget, in relation to
i ncreasing the bonding Iimt for certain public protection facilities;
to anmend the state finance law and the public authorities law, in
relation to funding certain capital projects and the issuance of
bonds; to anend chapter 59 of the laws of 2017 relating to providing
for the adm nistration of certain funds and accounts related to the
2017-18 budget and authorizing certain paynents and transfers, in
relation to the effectiveness thereof; to amend chapter 63 of the | aws
of 2005, relating to the conposition and responsibilities of the New
York state higher education capital matching grant board, in relation
to increasing the anbunt of authorized matching capital grants; to
amend the public authorities law, in relation to increasing the anount
of bonds authorized to be issued; and providing for the repeal of
certain provisions upon expiration thereof (Part GG

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplement the state fiscal plan for the 2018-2019
state fiscal year. Each conmponent is wholly contained wthin a Part
identified as Parts A through GG The effective date for each particul ar
provi sion contained within such Part is set forth in the |last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nmakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nmean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 30.30 of the crimnal procedure law, as added by
chapter 184 of +the laws of 1972, paragraph (a) of subdivision 3 as
anended by chapter 93 of the | aws of 2006, paragraph (a) of subdivision
4 as anmended by chapter 558 of the |aws of 1982, paragraph (c) of subdi-
vision 4 as amended by chapter 631 of the laws of 1996, paragraph (h) of
subdi vi sion 4 as added by chapter 837 of the | aws of 1986, paragraph (i)
of subdivision 4 as added by chapter 446 of the laws of 1993, paragraph
(j) of subdivision 4 as added by chapter 222 of the laws of 1994, para-
graph (b) of subdivision 5 as anended by chapter 109 of the |laws of
1982, paragraphs (e) and (f) of subdivision 5 as added by chapter 209 of
the aws of 1990, is anended to read as foll ows:

8 30.30 Speedy trial; tine limtations.

1. Except as otherw se provided in subdivision [th~ee] four of this
section, a notion nade pursuant to paragraph (e) of subdivision one of
section 170.30 of this chapter or paragraph (g) of subdivision one of
section 210.20 of this chapter must be granted where the people are not
ready for trial wthin:

(a) six months of the commencenent of a crimnal action wherein a
defendant is accused of one or npre offenses, at |east one of which is a
fel ony;
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(b) ninety days of the comencenent of a crimnal action wherein a
defendant is accused of one or nore offenses, at |east one of which is a
m sdemeanor puni shabl e by a sentence of inprisonnent of nore than three
mont hs and none of which is a fel ony;

(c) sixty days of the comencenent of a crimnal action wherein the
defendant is accused of one or nore offenses, at |east one of which is a
m sdeneanor puni shable by a sentence of inprisonnent of not nore than
three nmonths and none of which is a crinme punishable by a sentence of
i nprisonnment of nore than three nonths;

(d) thirty days of the comrencenent of a crimnal action wherein the
defendant is accused of one or nore offenses, at |least one of which is a
viol ati on and none of which is a crine.

[ 2—FE+eer g provi-dec n—subd

" . o]
2. The defendant, subject to the provisions of subdivisions three and

four of this section. may waive his or her right to a speedy tria
pursuant to this section at any tine prior to trial

2-a. Such waiver nust be in witing with the consent of the defendant
personally and signed by the defendant. If the defendant is being held
in custody for any reason at the tine he or she nakes a waiver pursuant
to this section, the waiver shall be nade in person, in open court, in
the presence of the court, and with the approval of the court. In every
case, such witten waiver nust make reference to a specific matter for
whi ch the defendant is charged.

2-b. The waiver period, except for exceptional circunstances approved
by the court or for defendants engaged in a judicial diversion program
for certain felony offenders pursuant to article two hundred sixteen of
this chapter, shall not exceed

(a) three nonths where a defendant is accused of one or nore offenses,
at least one of which is a felony;

(b) forty-five days where a defendant is accused of one or nore
offenses, at least one of which is a nisdeneanor punishable by a
sentence of inprisonnent of nore than three nonths and none of which is

a fel ony;
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(c) thirty days where the defendant is accused of one or nore
offenses, at least one of which is a nisdeneanor punishable by a
sentence of inprisonnent of not nbre than three nonths and none of which
is a crine punishable by a sentence of inprisonnent of nore than three
nont hs;

(d) fifteen days where the defendant is accused of one or nore
of fenses, at |least one of which is a violation and none of which is a
crine.

2-c. Absent extraordinary circunstances, no nore that two waivers may
be executed pursuant to this section for a single case. If the court
finds extraordinary circunstances warranting nore than two waivers
pursuant to this section, the court nust state upon the record the
extraordinary circunstances before granting additional waivers pursuant
to this section.

2-d. A waiver executed pursuant to this section shall not preclude the
court fromexcluding the periods described in subdivision four of this
section when conputing the tine within which the people nust be ready
for trial.

3. Whenever pursuant to this section a prosecutor states or otherw se
provides notice that the people are ready for trial, the court nmay neke
inquiry on the record as to their actual readiness. |f, after conducting
its inquiry, the court deternmines that the people are not ready to
proceed to trial, the prosecutor's statenent or notice of readiness
shall not be valid for purposes of this section.

4. (a) [ Subdind—siens] Subdivision one [ard—twe—de] does not apply to a
crimnal action wherein the defendant is accused of an offense defined
in sections 125.10, 125.15, 125.20, 125.25, 125.26 and 125.27 of the
penal | aw.

(b) A notion nade pursuant to [subdid-siens] subdivision one [e+——+two]
of this section wupon expiration of the specified period may be denied
where the people are not ready for trial if the people were ready for
trial prior to the expiration of the specified period and their present
unreadi ness is due to sone exceptional fact or circunstance, including,
but not limted to, the sudden unavailability of evidence material to
the people's case, when the district attorney has exercised due dili-
gence to obtain such evidence and there are reasonable grounds to
bel i eve that such evidence will becone avallable in a reasonable peri od.

(c) Any notion made pursuant to subdivision one of this section nust

be filed at least twenty days before comencenent of the trial, but for
good cause nay be nade thereafter. The notion papers nmust include sworn
allegations of fact specifying the tinme periods that should be charged
against the people and the |egal basis to charge those tine periods to
the people. The court may summarily deny the notion if the nption papers
do not contain sworn allegations of fact or the legal basis to charge
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those tinme periods to the people. The court may reserve decision on any
noti on nmade pursuant to subdivision.

[4-] 5. In conputing the tine within which the people nmust be ready
for trial pursuant to subdivisions one and two of this section, the
foll owi ng peri ods nmust be excl uded:

(a) a reasonable period of delay resulting from other proceedi ngs
concerning the defendant, including but not limted to: proceedings for
the determ nation of conpetency and the period during which defendant is
inconpetent to stand trial; denmand to produce; request for a bill of
particul ars; pre-trial notions; appeals; trial of other charges; and the
period during which such nmatters are under consideration by the court;
or

(b) the period of delay resulting froma continuance granted by the
court at the request of, or with the consent of, the defendant or his or
her counsel. The court [sAust] may grant such a continuance only if it is
satisfied that postponenment is in the interest of justice, taking into
account the public interest in the pronpt dispositions of crimnal
charges. A defendant w thout counsel nust not be deened to have
consented to a continuance unless he or she has been advised by the
court of his or her rights under these rules and the effect of his or
her consent, which nust be done on the record in open court if the
defendant is in custody; or

(c) (i) the period of delay resulting fromthe absence or unavail abil -
ity of the defendant. A defendant nust be consi dered absent whenever his
or her location is unknown and he or she is attenpting to avoid appre-
hension or prosecution, or his or her |ocation cannot be determ ned by
due diligence. A defendant nust be considered unavail able whenever his
or her location is known but his or her presence for trial cannot be
obt ai ned by due diligence; or

(ii) where the defendant has either escaped from custody or has failed
to appear when required after having previously been rel eased on bail or
on his or her own recogni zance, and provided the defendant is not in
custody on another matter, the period extending fromthe day the court
i ssues a bench warrant pursuant to section 530.70 of this chapter
because of the defendant's failure to appear in court when required, to
the day the defendant subsequently appears in the court pursuant to a
bench warrant or voluntarily or otherw se; or

(d) a reasonable period of delay when the defendant is joined for
trial with a co-defendant as to whomthe tine for trial pursuant to this
section has not run and good cause is not shown for granting a sever-
ance; or

(e) the period of delay resulting fromdetention of the defendant in
another jurisdiction provided the district attorney is aware of such
detention and has been diligent and has nmade reasonable efforts to
obtain the presence of the defendant for trial; or

(f) the period during which the defendant is w thout counsel through
no fault of the court; except when the defendant is proceeding as his or
her own attorney with the perm ssion of the court; or

(g) other periods of delay occasioned by exceptional circunstances,
including but not Iimted to, the period of delay resulting from a
continuance granted at the request of a district attorney if: (i) the
continuance is granted because of the unavailability of evidence materi-
al to the people's case, when the district attorney has exercised due
diligence to obtain such evidence and there are reasonable grounds to
believe that such evidence will becone available in a reasonabl e peri od;
or (ii) the continuance is granted to allow the district attorney addi-
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tional tine to prepare the people's case and additional tinme is justi-
fied by the exceptional circunstances of the case. Any such exclusion
when a statenent of unreadiness has followed a statenent of readiness
made by the people nust be acconpani ed by supporting facts and approved
by the court. The court shall inquire on the record as to the reasons
for the people's unreadiness; or

(h) the period during which an action has been adjourned in contem
pl ati on of dism ssal pursuant to sections 170.55, 170.56 and 215.10 of
this chapter[-]. _or

(i) [Fhe] the period prior to the defendant's actual appearance for
arraignment in a situation in which the defendant has been directed to
appear by the district attorney pursuant to subdivision three of section
120. 20 or subdivision three of section 210.10[~] of this chapter:; or

(j) the period during which a famly offense is before a fanmly court
until such tinme as an accusatory instrunent or indictment is filed
agai nst the defendant alleging a crine constituting a famly offense, as
such termis defined in section 530.11 of this chapter.

[5-] 6. For purposes of this section, (a) where the defendant is to be
tried following the withdrawal of the plea of guilty or is to be retried
following a mstrial, an order for a newtrial or an appeal or collat-
eral attack, the crimnal action and the conmitnment to the custody of
the sheriff, if any, nust be deenmed to have commenced on the date the
wi thdrawal of the plea of guilty or the date the order occasioning a
retrial becones final

(b) where a defendant has been served with an appearance ticket, the
crimnal action must be deermed to have commenced on the date the defend-
ant first appears in a local crimnal court in response to the ticket;

(c) where a crimnal action is commenced by the filing of a felony
complaint, and thereafter, in the course of the same crimnal action
either the felony conplaint is replaced with or converted to an informa-
tion, prosecutor's information or msdeneanor conplaint pursuant to
article 180 or a prosecutor's information is filed pursuant to section
190.70, the period applicable for the purposes of subdivision one nust
be the period applicable to the charges in the new accusatory instru-
ment, calculated fromthe date of the filing of such new accusatory
i nstrunent; provided, however, that when the aggregate of such period
and the period of tine, excluding the periods provided in subdivision
four, already elapsed from the date of the filing of the felony
conplaint to the date of the filing of the new accusatory instrunent
exceeds six nonths, the period applicable to the charges in the fel ony
conmpl ai nt nust remain applicable and continue as if the new accusatory
i nstrunent had not been filed;

(d) where a crimnal action is conmenced by the filing of a fel ony
conpl aint, and thereafter, in the course of the sane crimnal action
either the felony conplaint is replaced with or converted to an inforna-
tion, prosecutor's information or nisdeneanor conplaint pursuant to
article 180 or a prosecutor's information is filed pursuant to section
190.70, the period applicable for the purposes of subdivision tw nust
be the period applicable to the charges in the new accusatory instru-
ment, calculated from the date of the filing of such new accusatory
i nstrunent; provided, however, that when the aggregate of such period
and the period of time, excluding the periods provided i n subdivision
four, already elapsed from the date of the filing of the felony
conplaint to the date of the filing of the new accusatory instrunent
exceeds ninety days, the period applicable to the charges in the felony
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conmplaint must remain applicable and continue as if the new accusatory
i nstrunent had not been filed.

(e) where a count of an indictnment is reduced to charge only a m sde-
meanor or petty offense and a reduced indictment or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210. 20, the period applicable for the purposes of subdivision one of
this section nust be the period applicable to the charges in the new
accusatory instrunent, calculated fromthe date of the filing of such
new accusatory instrument; provided, however, that when the aggregate of
such period and the period of tinme, excluding the periods provided in
subdi vi sion four of this section, already elapsed fromthe date of the
filing of the indictment to the date of the filing of the new accusatory
i nstrunent exceeds six nonths, the period applicable to the charges in
the indictment nust remain applicable and continue as if the new accusa-
tory instrunent had not been filed;

(f) where a count of an indictnent is reduced to charge only a m sde-
meanor or petty offense and a reduced indictnent or a prosecutor's
information is filed pursuant to subdivisions one-a and six of section
210.20, the period applicable for the purposes of subdivision tw of
this section must be the period applicable to the charges in the new
accusatory instrument, calculated fromthe date of the filing of such
new accusatory instrunment; provided, however, that when the aggregate of
such period and the period of tine, excluding the periods provided in
subdi vision four of this section, already el apsed fromthe date of the
filing of the indictment to the date of the filing of the new accusatory
i nstrunent exceeds ninety days, the period applicable to the charges in
the indictnent nmust remain applicable and continue as if the new accusa-
tory instrument had not been fil ed.

[6<] 7. The procedural rules prescribed in subdivisions one through
seven of section 210.45 of this chapter with respect to a notion to
dismss an indictment are also applicable to a notion nmade pursuant to
subdivision two of this section.

§ 2. Subdivision 6 of section 180.85 of the crimnal procedure |aw, as
added by chapter 518 of the laws of 2004, is amended to read as foll ows:

6. The period fromthe filing of a notion pursuant to this section
until entry of an order disposing of such nmotion shall not, by reason of
such nmotion, be considered a period of delay for purposes of subdivision
[fow] five of section 30.30 of this chapter, nor shall such period, by
reason of such notion, be excluded in computing the tinme wthin which
the people nust be ready for trial pursuant to such section 30. 30.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART B

Section 1. Subdivision 2 of section 212 of the judiciary lawis
anmended by addi ng a new paragraph (w) to read as foll ows:

(w) (i) Ensure that each state-paid judge or justice assigned to a
trial court of the unified court systemshall certify nonthly, in a
statenent attesting to the truth of the facts therein, that on each
workday of the preceding nonth, he or she perforned judicial duties at
an assigned court location for the full daily period of at least eight
hours established by the chief administrator for the disposition of
court business, or perforned authorized duties in an authorized court-
related activity at an assigned location, or was on authorized | eave.




~NOoO O~ WNPE

(o]

S. 7505 10 A. 9505

(ii) The conptroller shall conduct a periodic review and audit of
submitted judicial certifications in order to ensure that the state is
responsibly authorizing state dollars for judicial salaries and the
operation of state trial courts. The conptroller's review and audit
shall evaluate the accuracy of the judicial certifications and the
effectiveness of the certification systemas a whole.

8§ 2. This act shall take effect i mediately.

PART C

Section 1. Legislative findings. The legislature finds and declares
that there is a present need to revise New York's procedures regul ating

rel ease of persons charged with crimnal offenses pending trial, set
forth intitle P of the crimnal procedure |aw, so that fewer presuned-
i nnocent people are held behind bars pretrial. The bill breaks the 1ink

bet ween payi ng noney and earning freedomin cases involving nm sdeneanors
and non-violent felonies, so that defendants are either rel eased on
their own recogni zance or, failing that, released under non-nonetary
conditions. The bill also revises the existing process of remanding
individuals in jail before trial, so that pretrial detention is used in
limted cases involving high risk of flight or a current risk to the
physi cal safety of a reasonably identifiable person or persons, and
conports with Supreme Court jurisprudence regarding required substantive
and procedural due process before detention.

§ 2. Subdivisions 1, 2, 4, 5, 6, 7, 8 and 9 of section 500.10 of the
crimnal procedure |aw are anended and a new subdivision 3-a is added to
read as foll ows:

1. "Principal” nmeans a defendant in a crimnal action or proceeding,
or a person adjudged a material witness therein, or any other person so
involved therein that [he] the principal may by law be conpelled to
appear before a court for the purpose of having such court exercise
control over [his] the principal's person to secure [bs] the princi-
pal's future attendance at the action or proceedi ng when required, and
who in fact either is before the court for such purpose or has been
before it and been subjected to such control.

2. "Release on own recognizance." A court releases a principal on
[hRis] the principal's own recognizance when, having acquired contro
over [his] the principal's person, it pernmits [hid] the principal to be
at liberty during the pendency of the crimnal action or proceeding
involved upon condition that [hkhe] the principal will appear thereat
whenever [his] the principal's attendance may be required and wll at
all times render [hiwsel] the principal anmenable to the orders and
processes of the court.

3-a. "Rel ease under non-nonetary conditions". A court releases a prin-
ci pal under non-nonetary conditions when, having acquired control over a
person, it permts the person to be at liberty during the pendency of
the crimnal action under conditions set by the court, which shall be
the least restrictive that wll reasonably assure the principal's
appearance in court. Such conditions may include, anong others, that the
principal shall be in contact with a pretrial services agency serving
principals in that county; that the principal shall abide by specified
restrictions on association or travel; that the principal shall refrain
frompossessing a firearm destructive device or other dangerous weapon;
that the person be placed in pretrial supervision wth a pretrial
services agency serving principals in that county; that the person be
nonitored with an approved electronic nonitoring device.
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4. "Commit to the custody of the sheriff." A court commits a principa
to the custody of the sheriff when, having acquired control over his
person, it orders that he be confined in the custody of the sheriff
[ . o Lo N oo
pendi ng paynment of bail that is fixed, or Dendlnq the outcone of a hear—
ing as to whether the individual shall be ordered into pretria
detention.

5. "Securing order" nmeans an order of a court [eeprmtiing—a—principal
: Y horiff- i baite I : N it

ewn—recoghizance] that either releases a principal under personal recog-
ni zance, releases the principal under non-npnetary conditions, or fixes
bail, all wth the direction that the principal return to court for
future court appearances and to be at all tines anendable to the orders
and processes of the court

6. | g—o+¢ 3 .
pLLneLpaL——en—th—emn—reeegananee—er—iL*#ag—baLL] "Pretrial detention"
A court may commit a principal to pretrial detention if, after a hearing
and nmeking such findings as specified in article five hundred forty-five
of this t|tIe a j udge so orders detentron

8-] "Post bail" neans to deposit bail in the anbunt and form fixed by
the court, with the court or with sone other authorized public servant
or agency.

[8-] 8. "Bail" neans cash bail [e+]. a bail bond or noney paid with a

credit card.
§ 3. Section 510.10 of the crimnal procedure |aw, as anended by chap-
ter 459 of the laws of 1984, is anended to read as foll ows:
8§ 510.10 Securing order; when required; alternatives available; standard
to be applied.

When a principal, whose future court attendance at a crimnal action
or proceeding is or may be required, initially comes under the contro
of a court, such court [nusti shall, by a securing order[———e++he#

1. In cases where the nnst serious charge facing the defendant in the
case before the court or a pending case is a m sdeneanor or a felony
other than that enunerated in section 70.02 of the penal law or a class
A felony offense defined in the penal law, release the principal pending
trial on the principal's personal recognizance, unless the court finds
on the record that release on recognizance will not reasonably assure
the individual's court attendance. 1In such instances, the court will
release the individual under non-nobnetary conditions, selecting the
least restrictive alternative that will reasonably assure the princi-
pal's court attendance. The court will support its choice of alterna-
tive on the record. A principal shall not be required to pay for any
part of the cost of rel ease under non-nonetary conditions, except that a
principal may be required to pay for all or a portion of the cost of
electronic nonitoring unless the principal is indigent and cannot pay
all or a portion of the cost of such nonitoring;

2. In cases where the nost serious charge facing the defendant in the
case before the court or a pending case is a felony enunerated in
section 70.02 of the penal law or a class A felony offense defined in
the penal law,_ release the principal pending trial on the principal's
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personal recognizance, or release the principal under non-nonetary

conditions, or fix bail, selecting the |least restrictive alternative
that will reasonably assure the principal's court appearance when
required. The court wll support its choice of alternative on the
record.

3. Notwi thstanding the above, in cases where the prosecutor indicates
that it intends to nove for pretrial detention as set out in article
five hundred forty-five of this title, the court shall conmmt the
def endant to the custody of the sheriff.

4. \When a securing order is revoked or otherwi se termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and [he] the principal is
still under the control of a court, a new securing order nust be issued.
When the court revokes or otherw se term nates a securing order which
commtted the principal to the custody of the sheriff, the court shal
give witten notification to the sheriff of such revocation or term-
nation of the securing order

8 4. Section 510.20 of the crimnal procedure law is anmended to read
as follows:
§ 510.20 [ A

] Apollcatlon for a chanqe in securing

order based on a material change of circunstances.

1. Upon any occasion when a court [is—eguit+ed+to—issue] has issued a
securing order with respect to a principal, [er—at—ahy—tiwe—wher—a—pr-h—
| g I I f il hr £ f : .

eusty—i-ssued—secui-ng—order—he] the defendant or the people may nake an
application for [+eceghizance—or—balt] a different securing order due to
a material change of circunstances:

(a) in cases for which the npbst serious charge before the court or in
a pending case is a m sdeneanor or felony other than that enunerated in
section 70.02 of the penal law or a class A felony offense defined in
the penal law for a different non-nonetary securing order; or

(b) in cases for which the npst serious charge is a felony enunerated
in section 70.02 of the penal law or a class A felony offense defined in
the penal law for a different securing order.

2. Upon such application, the principal or the people nust be

accorded an opportunity to be heard and to contend that [ar—order—of
Leeegn+éanee——e$—ba+L] a dlfferent securlnq order nust or shoul d lssue[—

anrd—forn] because, due to a material change in circunstances, the
current order is either too restrictive or not restrictive enough to
reasonably ensure a defendant's appearance in court.

8 5. The crimnal procedure law is anmended by adding a new section
510.25 to read as foll ows:

8§ 510.25 Rehearing on bail after five days in custody after bail is
fixed.

In addition to any other available notion or procedure avail abl e under

this part, a principal for whombail was fixed and who is still in

custody five days after bail was fixed shall be brought before the court
the next business day for a rehearing on the securing order. The court
shall exanmine the principal's financial circunstances and order a new
securing order. If the court chooses to fix bail, it shall do so at an
anpunt that will both reasonably assure the defendant's appearance in
court and that the defendant is reasonably able to pay.




OCOO~NOUIRWNPEF

S. 7505 13 A. 9505

8§ 6. Section 510.30 of the crimnal procedure |aw, subparagraph (v) of
paragraph (a) of subdivision 2 as anended by chapter 920 of the | aws of
1982, subparagraph (vi) of paragraph (a) of subdivision 2 as renunbered
by chapter 447 of the laws of 1977, subparagraph (vii) of paragraph (a)
of subdivision 2 as added and subparagraphs (viii) and (ix) of paragraph
(a) of subdivision 2 as renunbered by section 1 of part D of chapter 491
of the laws of 2012, and subdivision 3 as added by chapter 788 of the
|l aws of 1981, is anended to read as foll ows:

§ 510. 30 Application for [+ecogrizanrce—orbail] securing order; rules of

Iaw and crlterla controlllng deternlnatlon

=] Wth respect to any principal, the court nust [eensider—the]
inmpose the |east restrictive kind and degree of control or restriction

that is necessary to secure [his] the principal's court attendance when
required. In determning that matter, the court must, on the basis of
avail abl e information, consider and take i nto account:

[ (b—Fhe—prinAcipals—character—reputation—habits—and—meatal—condi—
tH-oeh+—

e i  oreil . I | f b g Lt . I

H~—His] 1. information about the principal that is relevant to court
appearance, including, but not linmted to, the principal's activities,
hi story and conmunity ties;

2. if the principal is a defendant, the charges facing the principal:;

3. the principal's crimnal record if any; [and

4] 4. His record of previous adjudication as a juvenile delinquent,
as retained pursuant to section 354.2 of the famly court act, or, of
pendi ng cases where fingerprints are retai ned pursuant to section 306.1
of such act, or a youthful offender, if any; [and

H—His] 5. the principal's previous record if any in responding to
court appearances when required or with respect to flight to avoid crim
i nal prosecution; [anrd

-] 6. if nonetary bail is permitted, according to the restrictions
set forth in section 510.10 of this title, the principal's financial
circunstances;

7. Where the principal is charged with a crine or «crinmes against a
menber or nmenbers of the sane family or household as that termis
defined in subdivision one of section 530.11 of this title, the follow
ing factors:

[A¥] (i) any violation by the principal of an order of protection
i ssued by any court for the protection of a nenber or nenbers of the
same famly or household as that termis defined in subdivision one of
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section 530.11 of this title, whether or not such order of protection is
currently in effect; and

[6B¥] (ii) the principal's history of use or possession of a firearm
[ and

-] 8. If [he] the principal is a defendant, the weight of the
evi dence against [kiw the principal in the pending crimnal action and
any other factor indicating probability or inprobability of conviction;
or, in the case of an application for [bal—or—+ecegnizanece] securing
order pending appeal, the nmerit or lack of nerit of the appeal; and

[69] 9. If [he] the principal is a defendant, the sentence which may

be or has been |nposed upon conV|ct|on[—

such—order—] ;. and

10. if the principal is a defendant-appellant in a pending appeal from
a judgnent of conviction, the court nust also consider the likelihood of
ultimate reversal of the judgnent. A determination that the appeal is
pal pably without nerit alone justifies, but does not require, a denia
of the application, regardless of any determ nation nmade with respect to
the factors specified in this paragraph.

8§ 7. Section 510.40 of the crimnal procedure lawis anended to read
as foll ows:

§ 510.40 [ Applecationrdeor—recognizance—or—ba-l—determnation—therest—
Form-ol—seettng—order—and—executon—therest] Notification

to principal by court of conditions of release and penal -
tles for V|olat|ons of rel ease.

2-] Upon ordering that a principal be released on [his] the princi-
pal 's own recogni zance, or released under non-nonetary conditions, or,

if bail has been fixed, upon the posting of bail and successful exani na-
tion that the bail conplies with the order the court nust direct [hi#]
the principal to appear in the criminal action or proceeding involved
whenever [his] the principal's attendance may be required and to [+erder
hiwself] be at all tinmes anenable to the orders and processes of the
court. If the principal is a defendant, the court shall also direct the
def endant not to commit a crine while at liberty upon the court's secur-
ing order. If such principal is in the custody of the sheriff or at
liberty upon bail at the time of the order, the court must direct that

[he] the principal be discharged from such custody [er—as—the——case—way
ber—hat—hi-s—hail—he—axonaratad] .
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2. If the principal is released under non-nbnetary conditions, the

court shall, in the docunent authorizing the principal's release, notify
the principal of:

(a) any of the conditions under which the principal is subject, in
addition to the directions in subdivision one of this section, in a
manner sufficiently clear and specific to serve as a guide for the prin-
cipal's conduct; and

(b) the consequences for violation of those conditions, which could
include revoking of the securing order, setting of a nobre restrictive
securing order, or, after the hearing prescribed in article five hundred
forty-five of this title, pretrial detention.

§ 8. The crimnal procedure lawis anmended by adding a new section
510.45 to read as foll ows:

8§ 510.45 Pretrial service agencies.

The office of court adm nistration shall certify a pretrial services
agency or agencies in each county to nonitor principals rel eased under
condi tions of non-npbnetary rel ease.

8 9. Section 510.50 of the crimnal procedure lawis anended to read
as foll ows:

§ 510.50 Enforcenent of securing order.

Wen the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particular
time and place, the court may conpel such attendance by directing the

sheriff to produce himor her at such tine and place. |f the principal
is at liberty on [khis] the principal's own recognizance or non-nonetary
conditions or on bail, [his] the principal's attendance nmay be achi eved

or conpelled by various nethods, including notification and the issuance
of a bench warrant, prescribed by Ilaw in provisions governing such
matters with respect to the particular kind of action or proceeding
i nvol ved.

8§ 10. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as amended by chapter 784 of the laws of 1972, is anmended
to read as follows:

(b) The court [#®y] shall direct that the bail be posted in any one of
[twe] three or nore of the forns specified in subdivision one, desig-
nated in the alternative, and may designate different anounts varying
with the forns[+] ., except that one of the forns shall be either an unse-
cured or partially secured surety bond, as selected by the court.

8§ 11. The article heading of article 530 of the crimnal procedure |aw
is amended to read as follows:

[ CREERECERECOCM-ZANCE CR AL LT
RESPECT TO - DEFENDANTS-N-CRI-M-NALACT-ONS
AND-PROCEEDI-NGS-—\WHEN-AND-BY MHAT
COURTS-AUFHORI-ZED] SECURI NG ORDERS W TH
RESPECT TO DEFENDANTS I N CRIM NAL ACTI ONS AND
PROCEEDI NGS - WHEN AND BY WHAT COURTS AUTHORI ZED
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8§ 12. Section 530.10 of the crimnal procedure law is anended to read
as foll ows:

§ 530.10 Order of recognizance or bail; in general.

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is
[ ~egitredor—authorized o order baill—or recoghizance] to issue a secur-
ing order for the release or prospective release of such defendant
during the pendency of either:

1. A crimnal action based upon such charge; or

2. An appeal taken by the defendant from a judgnment of conviction or
a sentence or froman order of an intermedi ate appellate court affirmng
or nodifying a judgnment of conviction or a sentence.

8§ 13. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as added by chapter 186 of the |laws of 1997, is anended to read as
fol | ows:

4. When a person is arrested for an alleged famly offense or an
alleged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the supreme or
famly court, and the suprene or famly court, as applicable, is not in
session, such person shall be brought before a local crimnal court in
the county of arrest or in the county in which such warrant is return-
abl e pursuant to article one hundred twenty of this chapter. Such |ocal
crimnal court nmay issue any order authorized under subdivision el even
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the famly court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred

fifty-two of the donestic relations law, in addition to discharging
other arraignment responsibilities as set forth in this chapter. In
maki ng such order, the local crimnal court shall consider the [bai-

recomendation] securing order, if any, rmade by the supreme or fanmly
court as indicated on the warrant or certificate of warrant. Unless the
petitioner or conplainant requests otherw se, the court, in addition to
scheduling further crimnal proceedings, if any, regarding such alleged
famly offense or violation allegation, shall make such matter return-
able in the suprene or famly court, as applicable, on the next day such
court is in session.

8 14. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |l aw, as added by chapter 388 of the |laws of 1984, is anended
to read as follows:

(a) revoke [an—order—ofrecognizance—or—bail] a securing order and
commt the defendant to custody; or

8 15. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |law, as amended by chapter 137 of the |aws of 2007
is anended to read as foll ows:

When any crinminal action is pending, and the court has not issued a
temporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other powers conferred upon it by
this chapter, my for good cause shown issue a tenporary order of
protection in conjunction wth any securing order |[eemrtiing—the
defendant tothe custody of the sheriff or as a conditionof a pre-trial

I , e : I bail
cont-enplation—-of—dism-ssal]. In addition to any other conditions, such

an order may require that the defendant:

8§ 16. Subdivisions 9 and 11 of section 530.12 of the crinminal proce-
dure |l aw, subdivision 9 as anended by section 81 of subpart B of part C
of chapter 62 of the |aws of 2011, subdivision 11 as anended by chapter
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498 of the laws of 1993, the opening paragraph of subdivision 11 as
anended by chapter 597 of the |Iaws of 1998, paragraph (a) of subdivision
11 as anended by chapter 222 of the laws of 1994, paragraph (d) of
subdivision 11 as anended by chapter 644 of the laws of 1996, are
amended to read as foll ows:

9. If no warrant, order or tenporary order of protection has been
issued by the court, and an act alleged to be a famly offense as
defined in section 530.11 of this [ehapter] article is the basis of the
arrest, the magistrate shall permt the conplainant to file a petition
information or accusatory instrunent and for reasonable cause shown,
shall thereupon hold such respondent or defendant, [adrit—o—x—o+
acecept—bail—] establish a securing order or parole himor her for hear-
ing before the famly court or appropriate crimnal court as the
conpl ai nant shall choose in accordance with the provisions of section
530.11 of this [ehapter] article.

11. If a defendant is brought before the court for failure to obey any
| awful order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conmpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke |

i+] a securing order and commt the defendant

to custody; or

(b) restore the case to the cal endar when there has been an adjourn-
ment in contenplation of dismssal and commit the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inpose a sentence of
imprisonment in accordance wth the penal |aw based on the origina
convi ction; or

(d) revoke probation in accordance with s