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STATE OF NEW YORK
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| N SENATE

January 12, 2018

I ntroduced by Sens. KAVANAGH, STEWART- COUSI NS, G ANARI'S, HAM LTON, HOYL-
MAN, KENNEDY -- read twi ce and ordered printed, and when printed to be
committed to the Conmittee on Elections -- conmittee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT to anend the election law and the state finance law, in relation
to establishing early voting and the New York state early voting fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3-400 of the election law is amended by adding a
new subdivision 9 to read as foll ows:

9. Notwithstanding any inconsistent provisions of this article,
election inspectors or poll clerks, if any, at polling places for early
voting, shall consist of either board of elections enployees who shal
be appointed by the comm ssioners of such board or duly qualified indi-
vidual s, appointed in the manner set forth in this section. Appointnents
to the offices of election inspector or poll clerk in each polling place
for early voting shall be equally divided between the mmjor politica
parties. The board of elections shall assign staff and provide the
resources they require to ensure wait tines at early voting sites do not
exceed thirty m nutes.

§ 2. Section 4-117 of the election lawis amended by adding a new
subdi vision 1-a to read as foll ows:

1-a. The notice required by subdivision one of this section shal
include the dates., hours and locations of early voting for the genera
and prinmary election. The board of elections may satisfy the notice
requirenent of this subdivision by providing in the notice instructions
to obtain the required early voting information froma website of the
board of elections and providing a phone nunber to call for such infor-
mat i on.

§ 3. Subdivision 2 of section 8-100 of the election |aw, as anmended by
chapter 367 of the laws of 2017, is amended to read as foll ows:

2. Polls shall be open for voting during the follow ng hours: a prinma-
ry election fromtwelve o' clock noon until nine o' clock in the evening,

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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except in the city of New York and the counties of Nassau, Suffolk
West chester, Rockland, Oange, Putnam Dutchess and Erie, and in such
city or county from[six] seven o'clock in the norning until nine
o'clock in the evening; the general election fromsix o' clock in the
morning until nine o' clock in the evening; a special election called by
the governor pursuant to the public officers |law, and, except as other-
wi se provided by |aw, every other election, from[six] seven o' clock in
the norning until nine o' clock in the evening., early voting hours shal
be as provided in section 8-600 of this article.

8 4. Subdivision 1 of section 8-102 of the election law is anended by
addi ng a new paragraph (k) to read as foll ows:

(k) Voting at each polling place for early voting shall be conducted
in a manner consistent with the provisions of this article, wth the
exception of the tabulation and proclamation of election results which
shall be conpleted according to subdivisions eight and nine of section
8-600 of this article.

8§ 5. Section 8-104 of the election lawis anmended by addi ng a new
subdivision 7 to read as foll ows:

7. This section shall apply on all early voting days as provided for
in section 8-600 of this article.

8 6. Paragraph (b) of subdivision 2 of section 8-508 of the election
| aw, as anended by chapter 200 of the laws of 1996, is anended to read
as foll ows:

(b) The second section of such report shall be reserved for the board
of inspectors to enter the nane, address and registration serial nunber
of each person who is challenged on the day of election or on any day in
which there is early voting pursuant to section 8-600 of this article,
together with the reason for the chall enge. If no voters are chal-
|l enged, the board of inspectors shall enter the words "No Chal | enges"
across the space reserved for such nanmes. In lieu of preparing section
two of the challenge report, the board of elections may provide, next to
the name of each voter on the conputer generated registration list, a
pl ace for the inspectors of election to record the information required
to be entered in such section two, or provide at the end of such conput-
er generated registration list, a place for the inspectors of election
to enter such information.

8 7. Article 8 of the election law is anended by adding a newtitle 6
to read as follows:

TITLE VI
EARLY VOTI NG

Section 8-600. Early voting.
8-602. State board of elections; powers and duties for early
vot i ng.

8§ 8-600. Early voting. 1. Beginning the eighth day prior to any gener-
al. primary or special election for any public or party office, and
ending on and including the second day prior to such general, primary or
special election for such public or party office, persons duly regis-
tered and eligible to vote at such election shall be permitted to vote
as provided in this title. The board of elections of each county and
the city of New York shall establish procedures, subject to approval of
the state board of elections, to ensure that persons who vote during the
early voting period shall not be pernmitted to vote subsequently in the
sane el ection.

2. (a) The board of elections of each county or the city of New York
shall designate polling places for early voting in each county, which
may include the offices of the board of elections, for persons to vote
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early pursuant to this section. There shall be so designated at | east
one early voting polling place for every full increnent of fifty thou-
sand registered voters in each county; provided, however, the nunber of
early voting polling places in a county shall not be required to be
greater than seven. and a county with fewer than fifty thousand voters
shall have at least one early voting polling place.

(b) The board of elections of each county or the city of New York may
establish additional polling places for early voting in excess of the
mnimum nunber required by this subdivision for the conveni ence of
eligible voters wishing to vote during the early voting period

(c) Notwithstanding the m ni num nunber of early voting poll sites
otherwise required by this subdivision, for any primary or special
election, upon nmajority vote of the board of elections, the nunber of
early voting sites may be reduced if the board of elections reasonably
determ nes a | esser nunber of sites is sufficient to neet the needs of
early voters.

(d) Polling places for early voting shall be located to ensure, to the
extent practicable, that eligible voters have adequate equitable access,
taking into consideration population density, travel tinme to the polling
place, proximty to other locations or comonly used transportation
routes and such other factors the board of elections of the county or
the city of New York deens appropriate. The provisions of section 4-104
of this chapter, except subdivisions four and five of such section
shall apply to the designation of polling places for early voting except
to the extent such provisions are inconsistent with this section.

3. Any person pernmitted to vote early may do so at any polling place
for early voting established pursuant to subdivision two of this section
in the county where such voter is registered to vote. Provided, however,
(a) if it is inpractical to provide each polling place for early voting
all appropriate ballots for each election to be voted on in the county,
or (b) if permtting such persons to vote early at any polling place
established for early voting would neke it inpractical to ensure that
such voter has not previously voted early during such election, the
board of elections may designate each polling place for early voting
only for those voters registered to vote in a portion of the county to
be served by such polling place for early voting, provided that al
voters in each county shall have one or nbore polling places at which
they are eligible to vote throughout the early voting period on a
substantially equal basis.

4, (a) Polls shall be open for early voting for at |least eight hours
between seven o'clock in the norning and eight o'clock in the evening
each week day during the early voting period.

(b) At least one polling place for early voting shall remain open
until eight o'clock in the evening on at |least two week days in each
cal endar week during the early voting period. If polling places for

early voting are limted to voters fromcertain areas pursuant to subdi -
vision three of this section, polling places that renmain open until
eight o' clock shall be designated such that any person entitled to vote
early may vote until eight o'clock in the evening on at |east two week
days during the early voting period.

(c) Polls shall be open for early voting for at least five hours
between nine o'clock in the nbrning and six o'clock in the evening on
each Saturday, Sunday and |egal holiday during the early voting period.

(d) Nothing in this section shall be construed to prohibit any board
of elections from establishing a greater nunber of hours for voting
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during the early voting period beyond the nunber of hours required in
this subdivision

(e) Early voting polling places and their hours of operation for early
voting at a general election shall be designated by May first of each
year pursuant to subdivision one of section 4-104 of this chapter.
Notwi thstanding the provisions of subdivision one of section 4-104 of
this chapter requiring poll site designation by May first, early voting
polling places and their hours of operation for early voting for a
primary or special election shall be nmade not later than forty-five days
before such primary or special election

5. Each board of elections shall create a communication plan to inform
eligible voters of the opportunity to vote early. Such plan may utilize
any and all nedia outlets, including social nedia, and shall publicize:
the location and dates and hours of operation of all polling places for
early voting; an indication of whether each polling place is accessible
to voters with physical disabilities; a clear and unanmbi guous notice to
voters that if they cast a ballot during the early voting period they
will not be allowd to vote election day; and if polling places for
early voting are linmted to voters fromcertain areas pursuant to subdi -
vision three of this section, the location of the polling places for
early voting serving the voters of each particular city, town or other
political subdivision

6. The formof paper ballots used in early voting shall conmply wth
the provisions of article seven of this chapter that are applicable to
voting by paper ballot on election day and such ballot shall be cast in
the sane manner as provided for in section 8-312 of this article,
provi ded, however, that ballots cast during the early voting period
shall be secured in the manner of voted ballots cast on election day and
such ballots shall not be canvassed or exanined until after the close of
the polls on election day, and no unofficial tabulations of election
results shall be printed or viewed in any manner until after the close
of polls on election day.

7. Voters casting ballots pursuant to this title shall be subject to
challenge as provided in sections 8-500, 8-502 and 8-504 of this arti-
cle.

8. Notwi thstanding any other provisions of this chapter, at the end of
each day of early voting, any early voting ballots that have not been
scanned because a ballot scanner was not available or because the ball ot
has been abandoned by the voter at the ballot scanner shall be cast in a
manner consistent with section 9-110 of this chapter, except that such
ballots which cannot then be cast on a ballot scanner shall be held
inviolate and unexam ned and shall be duly secured until after the cl ose
of polls on election day when such ballots shall be exanined and
canvassed in a manner consistent with subdivision two of section 9-110
of this chapter.

9. The board of elections shall secure all ballots and scanners used
for early voting fromthe beginning of the early voting period through
the close of the polls on election day; provided, however, the state
board of elections may by requlation duly adopted by a majority of such
board establish a procedure whereby ballot scanners used for early
voting may also be used on election day if the portable nmenory devices
used during early voting containing the early voting election inforna-
tion and vote tabulations are properly secured apart fromthe scanners,
and the results therefromshall be duly canvassed after the close of
polls on election day.
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10. After the close of polls on election day, inspectors or board of
el ections enployees appointed to canvass ballots cast during early
voting shall follow all relevant provisions of article nine of this
chapter that are not inconsistent with this section, for canvassing.
processing, recording, and announcing results of voting at polling plac-
es for early voting, and securing ballots, scanners. and other election
materials. Such canvass may occur at the offices of the board of
elections, at the early voting polling place or such other |ocation
designated by the board of elections.

11. Notwithstanding the requirenents of this title requiring the
canvass of ballots cast during early voting after the close of polls on
el ection day. such canvass may begin one hour before the schedul ed cl ose
of polls on election day provided the board of elections adopts proce-
dures to prevent the public release of election results prior to the
close of polls on election day and such procedures shall be consistent
with the regulations of the state board of elections and shall be filed
with the state board of elections at least thirty days before they shal
be effective.

8§ 8-602. State board of elections; powers and duties for early voting
Any rule or reqgulation necessary for the inplenentation of t he
provisions of this title shall be pronulgated by the state board of
elections provided that such rules and requlations shall include
provisions to ensure that ballots cast early, by any nethod all owed
under law, are counted and canvassed as if cast on election day. The
state board of elections shall promulgate any other rules and regu-
|l ations necessary to ensure an efficient and fair early voting process
that respects the privacy of the voter. Provided, further, that such
rules and reqgulations shall require that the voting history record for
each voter be continually updated to reflect each instance of early
voting by such voter

8§ 8. The state finance |aw is anended by adding a new section 92-t to
read as foll ows:

8§ 92-t. New York state early voting fund. 1. There is hereby estab-
lished in the joint custody of the state conptroller and the comm ssion-
er of taxation and finance a fund to be known as the New York state
early voting fund.

2. Such fund shall consist of all revenues received fromthe abandoned
property fund pursuant to subdivision five of section ninety-five of
this article.

3. Moneys of the fund, follow ng appropriation by the |legislature, nay
be expended for the purpose of making paynents to the board of el ections
of each county and the city of New York to reinburse any actual costs
incurred by such boards of elections to provide polling places for early
voting, including the cost of staffing such polling places, in any
general , prinmary, or special election in which early voting is required
by the election | aw. Mneys shall be paid out of the fund upon audit and
warrant by the state conptroller on vouchers certified or approved by
the state board of elections, or its duly designated representative, in
the manner prescribed by |aw

4. Boards of elections seeking noneys fromthis fund shall submit
docunentation detailing the costs described in subdivision three of this
section in a manner prescribed by the state board of el ections.

5. The state board of elections and state conptroller shall issue any
such rules and regul ations necessary to inplenment the provisions of this
section.
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8§ 9. Section 95 of the state finance law is anmended by addi ng a new
subdivision 5 to read as foll ows:

5, (a) As often as necessary, the co-chairs of the state board of
elections shall certify the anpbunt such co-chairs have determ ned neces-
sary to fund estimted paynents fromthe New York state early voting
fund established by section ninety-two-t of this article.

(b) Notwithstanding any provision of this section authorizing the
transfer of any npneys in the abandoned property fund to the genera
fund, the conptroller, after reserving amounts sufficient to pay clains
agai nst the abandoned property fund, shall, based upon a certification
of the state board of elections pursuant to paragraph (a) of this subdi-
vision, and at the direction of the director of the budget, transfer the
requested anpunt fromrennining available nonies in the abandoned prop-
erty fund to the New York state early voting fund established by section
ninety-two-t of this article.

§ 10. This act shall take effect inmmediately and shall apply to any
election held 75 days or nore after it shall have taken effect. Effec-
tive i mediately, the addition, anendnent and/or repeal of any rule or
regul ati on necessary for the inplenentation of this act on its effective
date are authorized and directed to be nmade and conpl eted on or before
such effective date.




