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STATE OF NEW YORK
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Cal. No. 348

| N SENATE

January 10, 2018

Introduced by Sens. GALLI VAN, AMEDORE, CROCClI, GOLDEN, HAM LTON, JACOBS
KRUEGER, O MARA, PERALTA, RANZENHOFER, SAVI NO, SERI NO, TEDI SCO -- read
twice and ordered printed, and when printed to be conmtted to the
Committee on Children and Fanilies -- reported favorably fromsaid
committee, ordered to first and second report, ordered to a third
readi ng, amended and ordered reprinted, retaining its place in the
order of third reading -- again anended and ordered reprinted, retain-
ing its place in the order of third reading

AN ACT to anend the education law, in relation to child abuse in an
educational setting

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2, 3, 4, 5 and 6 of section 1125 of the educa-
tion law, subdivisions 2, 3, 4 and 6 as added by chapter 180 of the | aws
of 2000 and subdivision 5 as amended by section 1 of part E of chapter
501 of the laws of 2012, are anended and a new subdivision 10 is added
to read as follows:

2. "Child" shall mean a person under the age of twenty-one years
enrolled in a school [dLsL++eL——+n——Lh+s——sLa%e?—QLhe+—Lhan—a—seheeL

1 i i ’ 1 1 aal 1 . ]

3. "Enpl oyee" shaII nmean any per son: (|) mho i S receiving conpensation
froma school [ést+et] or (ii) whose duties involve direct student
contact and (a) who is receiving conpensation fromany person or entity
that contracts with a school to provide transportation services to chil-
dren, or (b) who is an enployee of a contracted service provider or
worker placed within the school under a public assistance enpl oynent
program pursuant to title nine-B of article five of the social services
I aw, and consistent with the provisions of such title for the provision
of services to such [éist+et] school, its students or enployees,
directly or through contract[——Mhe#eby—sHeh—se#¥+€es—pe#ie#ned——by——sueh
peF&9n—Fn¥eL¥e—d+#ee%—s%aden%—een%ae¢q

4. "Volunteer" shall nean any person, other than an enpl oyee, who has
direct student contact and: (i) provides services to a school [e+—secheol
di-stri-ct—whi-ch—i-Avoelve—direct—student—eontact], or (ii) provides

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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services to any person or entity that contracts with a school to provide
transportation services to children.

5. "Educational setting" shall mean the building and grounds of a
[ pobt+<] school [éist+et], the vehicles provided directly or by
contract by the school [édist+et] for the transportation of students to
and from school buildings, field trips, co-curricular and extra-curricu-
lar activities both on and off school [é&ist+-st] grounds, all co-curri-
cular and extra-curricular activity sites, and any other |ocation where
direct contact between an enpl oyee or volunteer and a child has all eged-

Iy occurred. [Sush—term-shall—neotineludeaspecialact sechool—district
stbj-ect—to—arti-cle—elevenol—the——social—servieces—|aw]

6. "Adnministrator” or "school admi nistrator"” shall nean a principa
[ef]. or the equivalent title, in a [puble] school, [eharter—schosl—or
board—of—cooperative—educationral—servi-ces-| or other chief school offi-
cer.

10. "School" shall include a school district, public school, charter
school, nonpublic school, board of cooperative educational services,
special act school district as defined in section four thousand one of
this chapter, approved preschool special education program pursuant to
section forty-four hundred ten of this chapter. approved private resi-
dential or non-residential school for the education of students wth
disabilities including private schools established under chapter eight
hundred fifty-three of the laws of nineteen hundred seventy-six, or
state-operated or state-supported school in accordance with article
eighty-five, eighty-seven or eighty-eight of this chapter

8§ 2. The openi ng paragraph of subdivision 1 and subdivisions 2 and 3
of section 1126 of the education |law, as added by chapter 180 of the
| aws of 2000, are anended and two new subdivisions 1-a and 4 are added
to read as foll ows:

In any case where an oral or witten allegation is made to a teacher,
school nurse, school guidance counselor, school psychologist, schoo
soci al worker, school adm nistrator, school board nenber or other schoo
personnel required to hold a teaching or admnistrative |license or
certificate, as well as a licensed and reqgistered physical therapist,
licensed and regqgistered occupational therapist., licensed and registered
speech-1 anguage pathol ogi st, teacher aide or school resource officer
that a child has been subjected to child abuse by an enpl oyee or vol un-
teer in an educational setting, such person shall upon receipt of such
al | egati on:

l1-a. (i) In any case where an oral or witten allegation is made to a
school bus driver enployed by a person or entity that contracts with a
school to provide transportation services to children that a child has
been subjected to child abuse by an enployee or volunteer in an educa-
tional setting, such driver shall upon receipt of such allegation
pronptly report or cause a report to be made to his or her supervisor
enpl oyed by such contracting person or entity.

(ii) In any case where an oral or witten report or allegation is nade
to a supervisor who is enployed by a person or entity that contracts
with a school to provide transportation services to children froma
person enployed by the contracted person or entity, that a child in such
school has been subjected to child abuse by an enployee or volunteer in
an educational setting. such supervisor shall upon receipt of such alle-
gation pronptly conplete a witten report of such allegation including
the full nanme of the child alleged to be abused; the nane of the child's
parent or guardian; the identity of the person nmaking the allegation and
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their relationship to the alleged child victim the nane of the enployee
or volunteer against whomthe allegation was nmade; and a listing of the
specific allegations of child abuse in an educational setting. Such
witten report shall be upon a formas prescribed in section eleven
hundred thirty-two of this article, and shall be personally delivered to
the school district superintendent enployed by the school district where
the child abuse occurred or, for a school other than a school district
or public school, the school adnministrator enployed by the school where
the child abuse occurred.

2. In any case where it is alleged that a child was abused by an
enpl oyee or volunteer of a school other than a school within the schoo
district of the child s attendance, the report of such allegations shal
be pronptly forwarded to the superintendent of schools of the schoo
district of the <child s attendance and the school district where the
abuse al |l egedly occurred, whereupon both school superintendents shal
conply with sections eleven hundred twenty-eight and el even hundred
twenty-eight-a of this article. If such case involves a school that is
not a school district or public school, the appropriate school admnis-
trator or admnistrators, in addition to any appropriate superintendent
of schools, shall be notified whereupon all such individuals shal
conply with sections eleven hundred twenty-eight and eleven hundred
twenty-eight-a of this article.

3. Any enployee [e+]. volunteer ., or supervisor who is enployed by a
person or entity that contracts with a school to provide transportation
services to children who reasonably and in good faith nakes a report of
al l egations of child abuse in an educational setting to a person and in
a mnner described in this section shall have imunity fromcivil
liability which m ght otherw se result by reason of such actions.

4. I n any case where the enployee against whomthe allegation is nade
is the superintendent or the administrator, the report of such allega-
tions shall be nmade to another adm nistrator designated by the school.

§ 3. The openi ng paragraph of section 1128 of the education |aw, as
added by chapter 180 of the laws of 2000, is amended to read as foll ows:

Upon receipt of a witten report described in paragraph (a) of subdi-
vi sion one or subdivision one-a of section eleven hundred twenty-six of
this article alleging that a child has been abused in an educati onal
setting, a school adninistrator or superintendent shall where there is a
reasonabl e suspicion to believe that an act of child abuse has occurred

8§ 4. The section heading and subdivision 1 of section 1128-a of the
education |aw, as added by chapter 180 of the |aws of 2000, are anended
to read as foll ows:

Addi tional duties of school admnistrators and superintendents.

1. Wiere a superintendent of schools or, in a school other than a
school district or public school, the school administrator forwards to
| aw enforcenent a report as described in paragraph (a) of subdivision
one or subdivision one-a of section eleven hundred twenty-six of this
article, he or she shall refer such report to the comm ssioner where the
enpl oyee or volunteer alleged to have committed an act of child abuse as
defined in this article holds a certification or license issued by the
departnment.

8 5. Section 1130 of the education |aw, as added by chapter 180 of the
| aws of 2000, is anended to read as foll ows:

8§ 1130. Notification by district attorney. Wiere a crimnal investi-
gation of an allegation of child abuse by an enpl oyee or volunteer is
undertaken in response to a report forwarded by a school adm nistrator
or superintendent to |law enforcement authorities pursuant to section
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el even hundred twenty-eight of this article, and where | aw enforcenent
authorities have provided such report to the district attorney and have
requested assistance, as soon as practicable, it shall be the responsi-
bility of the district attorney to notify the superintendent of schools
of the district where the acts of child abuse allegedly occurred and of
the school district where the child is attending, if different, of an
indictnment or the filing of an accusatory instrunent agai nst the enpl oy-
ee or volunteer agai nst whom an allegation of child abuse in an educa-
tional setting was made. The district attorney shall notify the super-
i ntendent of schools of the district where the acts of «child abuse
allegedly occurred and of the school district, if different, where the
child is attending of the disposition of the crininal case against such
enpl oyee or volunteer or the suspension or ternination of the crimnal
i nvestigation of such enpl oyee or volunteer. The aforenentioned notifi-
cations to the superintendent of schools shall be nmade to the appropri-
ate school admnistrator where the acts of child abuse allegedly
occurred in a school other than a school district or public school.

8 6. Subdivision 1 of section 1131 of the education |law, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

1. In the event that a licensed or certified school enployee agai nst
whom an al |l egation of child abuse in an educational setting has been
made, is convicted of any crinme involving child abuse in an educationa
setting, the district attorney shall provide notice thereof to the

conmi ssioner[~] and the superintendent of schools of the district or, in
a school other than a school district or public school, the schoo
adnmi ni strator where the acts of child abuse occurred and to the schoo
[ dist+-et] where the child is attending [seheek], if different.

8 7. Subdivision 2 of section 1132 of the education | aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

2. The conmi ssioner shall pronulgate rules and regulations for train-
ing necessary for the inplenmentation of this article provided al
enpl oyees specifically described in section eleven hundred twenty-six of
this article shall be required to conplete training pursuant to such
rules and regulations. Such training shall include, at a mninmum infor-
mation regarding the physical and behavioral indicators of child abuse
and maltreatnent and the statutory reporting requirenents set out in
sections four hundred thirteen, four hundred fourteen., four hundred
fifteen, four hundred sixteen. four hundred seventeen. four hundred
eighteen, four hundred nineteen and four hundred twenty of the socia
services law, including but not limted to, when and how a report nust
be mrde, what other actions the reporter is mandated or authorized to
take, the legal protections afforded reporters, and the consequences for
failing to report.

8§ 8. Section 1132 of the education law is anmended by adding two new
subdi visions 3 and 4 to read as foll ows:

3. Al persons enployed on or after July first, two thousand ni neteen
by a school, other than a school district or public school, in titles
equivalent to a teacher or administrator as defined in the regulations
of the conm ssioner, and any school bus driver enployed by any person or
entity that contracts with a school to provide transportation services

to children shall be required to conplete two hours of coursework or
training regarding the identification and reporting of child abuse and
maltreatnent. The coursework or training shall be obtained from an

institution or provider that has been approved by the departnent to
provide such coursework or training. The coursework or training shal
include information regarding the physical and behavioral indicators of
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child abuse and nmltreatnent and the statutory reporting requirenents
set out in sections four hundred thirteen through four hundred twenty of
the social services law, including but not limted to, when and how a
report nust be nade, what other actions the reporter is nmandated or
authorized to take, the legal protections afforded reporters, and the
consequences for failing to report. Each enployee in such titles shal
provide the school administrator of the school with docunentation show
ing that he or she conpleted the required training. In addition, each
school bus driver shall provide such contracting person or entity wth
docunentation showing that he or she conpleted the required training.
The departnent shall be authorized to request such records on a periodic
basis and may publish a list of any persons or schools who are not in
conpliance with this subdivision on its website.

4. The coursework or training required by this section shall not apply
to those persons already required to undergo coursewdrk or training
regarding the identification and reporting of child abuse and nultreat-
nent pursuant to sections three thousand three and three thousand four
of this chapter.

8 9. Subdivision 3 of section 1133 of the education |law, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

3. Any superintendent of schools or school administrator who reason-
ably and in good faith reports to | aw enforcenent officials information
regarding allegations of <child abuse or a resignation as required by
this article shall have inmunity fromany liability, civil or crimnal
whi ch m ght otherwi se result by reason of such actions.

8 10. The education lawis amended by adding a new section 1134 to
read as foll ows:

8 1134. Reporting to the vulnerable persons' central register. Wher e
a person enployed by a school is required to report an incident of child
abuse in an educational setting to the vulnerable persons' centra
register pursuant to article eleven of the social services |law and he or
she reports such incident thereto, such person shall have been deened to
have conplied with the reporting requirenents of this article.

8 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw




