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STATE OF NEW YORK

7371

| N SENATE

January 10, 2018

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmitted to the Conmittee on Education

AN ACT to anend the education law, in relation to requiring schools to
adopt a school neal policy regarding unpaid school neal fees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anmended by adding a new section 908 to
read as foll ows:

8 908. School neal policy. 1. a. The board of education or the board
of trustees of each school district, board of cooperative educationa
services, charter school, and non-public school in this state that
provides a neal to students during the school day shall adopt and inple-
nent a policy to ensure that: (i) a student who is enrolled in the
Nat i onal School lLunch Program School Breakfast Program or Special MIlk
Program is not shaned or treated differently than a student who is not
enrolled in such prograns; and (ii) a student whose parent or guardian
has unpaid school neal fees is not shaned or treated differently than a
student whose parent or guardi an does not have unpaid school neal fees.
For the purposes of this section, different treatnent or sham ng shal
include, but not be limted to, publicly namng or labeling a student,
denying or delaying a neal to a student, or requiring a student to do
chores for a neal.

b. Such policy shall include, but not be limted to: (i) nethods by
which a student's parent or guardian nmay pay for school neal fees, such
as prepaynent and autonmtic paynents for school neals, as well as the

use of technology to inprove tinely paynents of school neal fees; (ii)
actions that the school will take to collect a student's unpaid school
neal fees fromparents or guardians; (iii) how school personnel wll be
trained to ensure that the policy is inplemented; (iv) the designation
of a school admnistrator or adnministrators responsible for inplenenta-
tion of the policy; and (v) procedures to address situations where
school personnel violate of the policy.

c. The policy adopted pursuant to this subdivision shall be adopted
with input from school personnel., parents, students and any other inter-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD11947-03-7



O©CoOoO~NOUP~WNE

S. 7371 2

ested parties and follow all applicable federal and state laws, requ-
lations and guidance regarding school neal prograns and unpaid neal
fees. Such policy shall be incorporated into any contract with a food
servi ce nanagenent conpany that provides school neals to students.

d. A school or school district shall only communicate directly with a
parent or guardi an about paynent of school neal fees or collection of
unpaid school neal fees. A school or school district may. however,
direct actions or conmunications about such fees to or through a student
if a parent or guardian provides witten consent.

e. If a student has accrued unpaid school neal fees equal to or great-
er than the value of five full-priced neals and, before <collecting
unpaid fees, the school or school district shall: (i) exhaust al
options and nethods to directly certify the student for free or
reduced-price neals; and (ii) in cases where the school or schoo
district cannot directly certify the student, provide the parent or
guardian with an application to enroll the student in a school neal
program and contact the parent or guardian of the student, in witing,
toinformthemof the availability of such program

f. This section shall not apply to school districts or schools where
all students are eligible for a school neal under the Community Eliqi-
bility Provision of the federal National School Lunch Act.

2. The board of education or the board of trustees of each schoo

district, board of cooperative educational services, charter school, and

non-public school in this state that provides a nmeal to students during
the school day but does not participate in the Community Eligibility

Provision of the federal National School Lunch Act shall distribute
information about school neal prograns available to students. The infor-
mation to be distributed shall include, but not be limted to: a. a

description of each school neal programthat is offered by the school
b. program eligibility criteria; ¢c. the cost of a school neal program
under each school neal program d. how paynents nay be nade and how
unpaid neal fees will be collected; and e. enrollnent forns for schoo
neal prograns and a description of the enrollnent process, including the
nane of a person or persons whoma parent or guardian may consult about
school neal prograns offered by the school or school district.

3. The information and policy required to be distributed pursuant to
this section shall be provided., in witing, at the beginning of each
school year to all parents or guardians of students, distributed in
school enrollnment packets and published on the school or schoo
district's website.

§ 2. Section 305 of the education |law is amended by adding a new
subdi vision 41-a to read as foll ows:

41-a. The conmi ssioner shall issue a guidance nenmorandum to every
school district, board of cooperative educational services. nonpublic
school and charter school to informthem of best practices regarding
service of neals to students without funds to pay the school neal fees,
net hods of paynent that can inprove tinely paynent of school neal fees,

and collection of debt for unpaid school neal fees.
8§ 3. This act shall take effect inmmediately.




