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STATE OF NEW YORK

7350

| N SENATE

January 9, 2018

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to anmend the executive law, the civil rights law, the education
law, the penal law and the crinmnal procedure law, in relation to
prohi biting discrimnation based upon pregnancy, union nmenbership,
mlitary status, veteran or disabled veteran status; and to amend the
mlitary law, in relation to making conform ng changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 28, 29, 30 and 34 of section 292 of the execu-
tive law, subdivisions 28, 29 and 30 as added by chapter 106 of the | aws
of 2003 and subdivision 34 as added by chapter 80 of the | aws of 2009,
are anmended to read as foll ows:

28. The term"military status” when used in this article neans:

(a) a person's participation in the mlitary service of the United
States or the nmilitary service of the state, including but not [imted
to, the arned forces of the United States, the arny national guard, the
air national guard, the New York naval mlitia, the New York guard, and
such additional forces as may be created by the federal or state govern-
nment as authorized by | aw —
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(b) service in the reserve arned forces of the United States, includ-
ing service other than permanent, full-tine service in the mlitary
forces of the United States including but not limted to service in the
United States Arny Reserve, the United States Naval Reserve, the United
States Marine Corps Reserve, the United States Air Force Reserve, or the
United States Coast Guard Reserve[-

eLerQnyyﬁﬂ' or ,
(c) service other than permanent, full-tine service in the mlitary
forces of the state of New York including but not linmted to the New

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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York arny national guard, the New York air national guard, the New York
naval mlitia and the New York guard.

29. The term "veteran or disabled status”, when used in this article,
neans a person, nale or female, resident of this state, who served in
the active military, naval, or air service of the United States during a
period of war, or who has received a conpensation rating fromthe United
States departnent of veterans affairs or fromthe United States depart-
nent of defense because of a service connected disability or who was a
recipient of the armed forces expeditionary nedal, navy expeditionary
nedal , marine corps expeditionary nmedal, or global war on terrorism
expeditionary nedal, and who has been released from such service other-
wi se than by di shonorabl e di scharge.

30. The term "uni on nenbership", when used in this article, neans a
person, male or female, resident of this state, who is a nenber of a
| abor organi zation which exists and is constituted for the purpose, in
whole or in part, of collective bargaining, or of dealing with enployers
concerning grievances, terns of conditions of enploynent or of other
nutual aid or protection and which is not a conpany union as defined in
section seven hundred one of the |abor |aw

[34] 31. The term "donestic violence victim', when used in this arti-
cle, neans an individual who is a victimof an act which would consti-
tute a famly offense pursuant to subdivision one of section eight
hundred twel ve of the famly court act.

8 2. Subdivisions 1 and 2 of section 291 of the executive law, as
anended by chapter 196 of the |aws of 2010, are anended to read as
fol | ows:

1. The opportunity to obtain enploynment w thout discrimnation because
of age, race, creed, color, national origin, sexual orientation, preg-
nancy, union nenbership, mlitary status, veteran or disabled veteran
status, sex, nmarital status, or disability, is hereby recognized as and
declared to be a civil right.

2. The opportunity to obtain education, the use of places of public
accommodati on and the ownership, use and occupancy of housing accomo-
dations and commercial space wthout discrimnation because of age,
race, creed, color, national origin, sexual orientation, pregnancy,
union nenbership, mnilitary status, veteran or disabled veteran status,
sex, marital status, or disability, as specified in section two hundred
ninety-six of this article, is hereby recogni zed as and declared to be a
civil right.

§ 3. Subdivisions 8 and 9 of section 295 of the executive |law, as
anended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

8. To create such advisory councils, local, regional or state-w de, as
in its judgnent wll aid in effectuating the purposes of this article
and of section eleven of article one of the constitution of this state,
and the division may enmpower themto study the problens of discrim-
nation in all or specific fields of human relationships or in specific
i nstances of discrinmnation because of age, race, creed, color, national
origin, sexual orientation, pregnancy, union nenbership, mlitary
status, veteran or disabled veteran status, sex, disability or marital
status and nake recommendations to the division for the devel opment of
policies and procedures in general and in specific instances. The advi-
sory councils also shall dissemnate information about the division's
activities to organizations and individuals in their localities. Such
advi sory councils shall be conposed of representative citizens, serving
wi t hout pay, but with reinbursenent for actual and necessary traveling
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expenses; and the division may make provision for technical and clerica
assi stance to such councils and for the expenses of such assi stance.

9. To devel op human rights plans and policies for the state and assi st
in their execution and to make investigations and studies appropriate to
effectuate this article and to issue such publications and such results
of investigations and research as in its judgement will tend to inform
persons of the rights assured and renedi es provided under this article,
to pronote good-will and minimze or elimnate discrimnation because of
age, race, creed, color, national origin, sexual orientation, pregnancy.
uni on nenbership, military status, veteran or disabled veteran status,
sex, disability or marital status.

8 4. Paragraphs (a), (b), (c) and (d) of subdivision 1 of section 296
of the executive |law, as amended by chapter 365 of the | aws of 2015, are
amended to read as foll ows:

(a) For an enployer or |icensing agency, because of an individual's
age, race, creed, color, national origin, sexual orientation, pregnancy,
union nenbership, mlitary status, veteran or disabled veteran status,
sex, disability, predisposing genetic characteristics, fanmlial status,
marital status, or donmestic violence victimstatus, to refuse to hire or
enploy or to bar or to discharge from enpl oynment such individual or to
di scrinm nate agai nst such individual in conmpensation or in terns, condi-
tions or privileges of enploynent.

(b) For an enploynent agency to discrimnate against any individual
because of age, race, creed, color, national origin, sexual orientation
pregnancy, union nenbership, mlitary status, veteran or disabled veter-
an status, sex, disability, predisposing genetic characteristics, fam -
lial status, or marital status, in receiving, classifying, disposing or
otherwise acting wupon applications for its services or in referring an
applicant or applicants to an enpl oyer or enpl oyers.

(c) For a labor organization, because of the age, race, creed, color,
national origin, sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status, sex, disability,
predi sposi ng genetic characteristics, famlial status, or marital status
of any individual, to exclude or to expel fromits menbership such indi-
vidual or to discrimnate in any way against any of its menbers or
agai nst any enpl oyer or any individual enployed by an enpl oyer.

(d) For any enployer or enploynent agency to print or circulate or
cause to be printed or circulated any statenent, advertisenment or publi-
cation, or to use any form of application for enploynment or to nmake any
inquiry in connection wth prospective enploynment, which expresses
directly or indirectly, any limtation, specification or discrimnation
as to age, race, creed, <color, national origin, sexual orientation,
pregnancy, union nmenbership, mlitary status, veteran or disabled veter-
an status, sex, disability, predisposing genetic characteristics, fam -
lial status, or marital status, or any intent to make any such Ilinita-
tion, specification or discrimnation, unless based upon a bona fide
occupational qualification; provided, however, that neither this para-
graph nor any provision of this chapter or other |aw shall be construed
to prohibit the department of civil service or the departnent of person-
nel of any city containing nore than one county fromrequesting infornma-
tion fromapplicants for civil service exam nations concerning any of
the aforementioned characteristics, other than sexual orientation, for
t he purpose of conducting studies to identify and resol ve possi bl e prob-
lens in recruitment and testing of nmenbers of minority groups to insure
the fairest possible and equal opportunities for enploynent in the civil
service for all persons, regardl ess of age, race, creed, color, national
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origin, sexual orientation, pregnancy, union nenbership, mlitary
status, veteran or disabled veteran status, sex, disability, predispos-
ing genetic characteristics, famlial status, or marital status.

8 5. Paragraphs (b), (c) and (d) of subdivision 1-a of section 296 of
the executive |aw, as anmended by chapter 365 of the laws of 2015, are
amended to read as foll ows:

(b) To deny to or withhold fromany person because of race, creed,
color, national origin, sexual orientation, pregnancy, union nenbership,
mlitary status, veteran or disabled veteran status, sex, age, disabili-
ty, famlial status, or marital status, the right to be admtted to or
participate in a guidance program an apprenticeship training program
on-the-job training program executive training program or other occu-
pational training or retraining program

(c) To discrimnate against any person in his or her pursuit of such
prograns or to discrimnate against such a person in the terns, condi-
tions or privileges of such progranms because of race, creed, color,
national origin, sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status, sex, age, disability,
famlial status or marital status;

(d) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any form of applica-
tion for such programs or to make any inquiry in connection wth such
program which expresses, directly or indirectly, any limtation, spec-
ification or discrimnation as to race, creed, color, national origin,
sexual orientation, pregnancy, union nenbership, mlitary status, veter-
an _or disabled veteran status, sex, age, disability, famlial status or
marital status, or any intention to make any such limtation, specifica-
tion or discrimnation, unless based on a bona fide occupational quali-
fication.

8§ 6. Paragraph (a) of subdivision 2 of section 296 of the executive
| aw, as anended by chapter 106 of the laws of 2003, is anended to read
as follows:

(a) It shall be an unlawful discrimnatory practice for any person
bei ng the owner, |essee, proprietor, nanager, superintendent, agent or
enpl oyee of any place of public acconmodation, resort or anusenent,
because of the race, creed, color, national origin, sexual orientation,
pregnancy, union nenbership, mlitary status, veteran or disabled veter-
an status, sex, [e«] disability or nmarital status of any person, direct-
ly or indirectly, to refuse, withhold fromor deny to such person any of
t he acconmodati ons, advantages, facilities or privileges thereof,
including the extension of credit, or, directly or indirectly, to
publish, circulate, issue, display, post or nmail any witten or printed
comuni cation, notice or advertisenent, to the effect that any of the
accommodati ons, advantages, facilities and privileges of any such place
shall be refused, withheld fromor denied to any person on account of
race, creed, color, national origin, sexual orientation, pregnancy,
uni on nenbership, mlitary status, veteran or disabled veteran status,
sex, [e+] disability or marital status, or that the patronage or custom
thereat of any person of or purporting to be of any particular race,
creed, <color, national origin, sexual orientation, pregnancy, union
nenbership, mlitary status, veteran or disabled veteran status, sex or
marital status, or having a disability is unwel cone, objectionable or
not acceptable, desired or solicited.

8§ 7. Paragraphs (a), (b), (c) and (c-1) of subdivision 2-a of section
296 of the executive |aw, paragraphs (a), (b) and (c) as anended and
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paragraph (c-1) as added by chapter 106 of the |aws of 2003, are anmended
to read as follows:

(a) To refuse to sell, rent or |ease or otherwise to deny to or wth-
hold from any person or group of persons such housing acconmpbdations
because of the race, creed, color, disability, national origin, sexua
orientation, pregnancy, union nenbership, mlitary status, veteran or
di sabl ed veteran status, age, sex, nmarital status, or famlial status of
such person or persons, or to represent that any housi ng acconmpdati on
or land is not available for inspection, sale, rental or |ease when in
fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, pregnan-
cy. union nenbership, mlitary status, veteran or disabled veteran
status, age, sex, nmarital status, or famlial status in the terns,
conditions or privileges of any publicly-assisted housi ng acconmodati ons
or in the furnishing of facilities or services in connection therewth.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, [ i~ |

] pregnancy, uni on nmenbership,
mlitary status, veteran or disabled veteran status, age, sex, narita
status, or famlial status of a person seeking to rent or |ease any
publicl y-assi sted housi ng acconmodati on; provi ded, however, that nothing
in this subdivision shall prohibit a menber of the reserve arnmed forces
of the United States or in the organized mlitia of the state from
voluntarily disclosing such nenbershi p.

(c-1) To print or circulate or cause to be printed or circulated any
statement, advertisenment or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing acconmodation or
to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing acconmopdation which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, pregnancy, union nenbership, mlitary status, veteran or disa-
bl ed veteran status, sex, age, disability, marital status, or famlial
status, or any intent to make any such limtation, specification or
di scrim nation.

8 8. Subdivision 3-b of section 296 of the executive |law, as anended
by chapter 106 of the laws of 2003, is anended to read as follows:

3-b. It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof or
any other individual, corporation, partnership or organization for the
purpose of inducing a real estate transaction from which any such person
or any of its stockholders or menbers may benefit financially, to repre-
sent that a change has occurred or will or nmay occur in the conposition
with respect to race, creed, color, national origin, sexual orientation
pregnancy, union nenbership, mlitary status, veteran or disabled veter-
an __status sex, disability, marital status, or famlial status of the
owners or occupants in the bl ock, neighborhood or area in which the rea
property is located, and to represent, directly or indirectly, that this
change will or may result in wundesirable consequences in the block
nei ghborhood or area in which the real property is |ocated, including
but not limted to the Iowering of property values, an increase in crim
inal or anti-social behavior, or a decline in the quality of schools or
other facilities.
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8 9. Subdivision 4 of section 296 of the executive |aw, as amended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

4. It shall be an unlawful discrininatory practice for an education
corporation or association which holds itself out to the public to be
non-sectarian and exenpt from taxation pursuant to the provisions of
article four of the real property tax law to deny the use of its facili-
ties to any person otherwise qualified, or to permt the harassnent of
any student or applicant, by reason of his race, color, religion, disa-
bility, national origin, sexual orientation, pregnancy, union nenber-
ship, mlitary status, veteran or disabled veteran status, sex, age or
marital status, except that any such institution which establishes or
mai ntains a policy of educating persons of one sex exclusively may admt
students of only one sex.

8§ 10. Subdivision 5 of section 296 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

5. (a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or managing agent of, or other person

having the right to sell, rent or |ease a housing acconmpdati on,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or withhold

fromany person or group of persons such a housing accommpdati on because
of the race, creed, color, national origin, sexual orientation, pregnan-
cy., union nenbership, mlitary status, veteran or disabled veteran
status, sex, age, disability, marital status, or famlial status of such
person or persons, or to represent that any housi ng accommrodati on or
land is not available for inspection, sale, rental or |ease when in fact
it is so available.

(2) To discrimnate against any person because of race, creed, color,
national origin, sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status, sex, age, disability,
marital status, or famlial status in the terns, conditions or privi-
| eges of the sale, rental or |ease of any such housi ng accommbdati on or
in the furnishing of facilities or services in connection therewth.

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomodati on or
to nake any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing acconmopdation which
expresses, directly or indirectly, any limtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, pregnancy, union nenbership, mlitary status, veteran or disa-
bled veteran status, sex, age, disability, marital status, or famlial
status, or any intent to make any such linmtation, specification or
di scrim nation.

The provisions of this paragraph [&)] shall not apply (1) to the
rental of a housing accommodation in a building which contains housing
accomopdations for not nore than two fanmilies living independently of
each other, if the owner resides in one of such housing accommobdations,
(2) to the restriction of the rental of all roons in a housing accomo-
dation to individuals of the same sex or (3) to the rental of a room or
rooms in a housing acconmodation, if such rental is by the occupant of
t he housi ng accomodati on or by the owner of the housing accommodation
and the owner resides in such housing accommpdation or (4) solely with
respect to age and famlial status to the restriction of the sale,
rental or |ease of housing acconmpbdations exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
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housing intended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
of age or older, Sec. 807(b) (2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-|essee, or nmanagi ng agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or commercial space:

(1) To refuse to sell, rent, |lease or otherwi se deny to or withhold
fromany person or group of persons land or commerci al space because of
the race, creed, color, national origin, sexual orientation, pregnancy,
uni on nenbership, mlitary status, veteran or disabled veteran status,
sex, age, disability, marital status, or famlial status of such person
or persons, or to represent that any housing accommpdation or land is
not available for inspection, sale, rental or |ease when in fact it is
so avail abl e;

(2) To discrimnate against any person because of race, creed, color,
national origin, sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status, sex, age, disability,
marital status, or famlial status in the terns, conditions or privi-
| eges of the sale, rental or |ease of any such land or comercial space;
or in the furnishing of facilities or services in connection therewth;

(3) To print or circulate or cause to be printed or <circulated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to nake any record or inquiry in connection with the prospective
purchase, rental or lease of such land or comercial space which
expresses, directly or indirectly, any limtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, pregnancy, union nenbership, mlitary status, veteran or disa-
bl ed veteran status, sex, age, disability, marital status, or famlial
status; or any intent to make any such limtation, specification or
di scrim nation.

(4) Wth respect to age and fanilial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of land or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be wused for the
construction, or Jlocation of housing accommpdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or ol der per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U.S.C. 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
amended, shall apply.

(c¢) It shall be an wunlawful discrinmnatory practice for any real
estate broker, real estate sal esperson or enployee or agent thereof:
(1) To refuse to sell, rent or |ease any housing accommopdation, |and

or conmercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housing accombdation

land or commercial space to any person or group of persons because of
the race, creed, color, national origin, sexual orientation, pregnancy,
union nenbership, mlitary status, veteran or disabled veteran status,
sex, age, disability, marital status, or famlial status of such person
or persons, or to represent that any housing acconmodation, |and or
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commerci al space is not available for inspection, sale, rental or |ease
when in fact it is so available, or otherwi se to deny or w thhold any
housi ng accommodati on, [and or commercial space or any facilities of any
housi ng accommpdati on, |and or commerci al space from any person or group
of persons because of the race, creed, color, national origin, sexua
orientation, pregnancy, union nenbership, mlitary status, veteran or
di sabled veteran status, sex, age, disability, marital status, or fam -
lial status of such person or persons.

(2) To print or circulate or cause to be printed or circulated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |lease of any housing accomodation
land or conmercial space or to nake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housing accommo-
dation, land or comercial space which expresses, directly or indirect-
ly, any linmtation, specification, or discrimnation as to race, creed,
color, national origin, sexual orientation, pregnancy, union nenbership,
mlitary status, veteran or disabled veteran status, sex, age, disabili-
ty, marital status, or famlial status; or any intent to nake any such
limtation, specification or discrimnation.

(3) Wth respect to age and fanilial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of any housing accommodation, |and or conmercial space exclusively
to persons fifty-five years of age or older and the spouse of any such
person, or to the restriction of the sale, rental or |ease of any hous-
i ng accommodation or land to be used for the construction or |ocation of
housi ng accommpdati ons for persons sixty-two years of age or older, or
intended and operated for occupancy by at |east one person fifty-five
years of age or older per wunit. In determning whether housing is
intended and operated for occupancy by persons fifty-five years of age
or older, Sec. 807 (b) (2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(dy It shall be an wunlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, pregnancy, union nmenbership, mlitary status, veteran or
disabled veteran status, age, sex, disability, nmarital status, or fam -
lial status of any individual who is otherwi se qualified for menbership,
to exclude or expel such individual from nmenbership, or to discrimnate
against such individual in the terns, conditions and privileges of
menbership in such board.

(e) It shall be an unlawful discrimnatory practice for the owner,
proprietor or managing agent of, or other person having the right to
provide care and services in, a private proprietary nursing hone, conva-
| escent home, or home for adults, or an internediate care facility, as
defi ned in section two of the social services law, heretofore
constructed, or to be constructed, or any agent or enployee thereof, to
refuse to provide services and care in such horme or facility to any

i ndividual or to discrimnate against any individual in the terns,
condi tions, and privileges of such services and care sol ely because such
individual is a blind person. For purposes of this paragraph, a "blind

person” shall mean a person who is registered as a blind person with the
comm ssion for the visually handi capped and who neets the definition of
a "blind person" pursuant to section three of chapter four hundred
fifteen of the aws of nineteen hundred thirteen entitled "An act to
establish a state conmi ssion for inmproving the condition of the blind of
the state of New York, and naking an appropriation therefor".
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(f) The provisions of this subdivision, as they relate to age, shal
not apply to persons under the age of eighteen years.

(g) It shall be an unlawful discrimnatory practice for any person
of fering or providing housing acconmodations, |and or conmercial space
as described in paragraphs (a), (b), and (c) of this subdivision to nmake
or cause to be nmde any witten or oral inquiry or record concerning
menbership of any person in the state organized mlitia in relation to
the purchase, rental or |ease of such housing acconmodation, |and, or
comerci al space, provided, however, that nothing in this subdivision
shall prohibit a menber of the state organized nilitia fromvoluntarily
di scl osi ng such menber shi p.

8 11. Paragraph (a) of subdivision 9 of section 296 of the executive
law, as anended by chapter 365 of the |aws of 2015, is anended to read
as follows:

(a) It shall be an wunlawful discrimnatory practice for any fire
departnent or fire conpany therein, through any nenber or nenbers there-
of, officers, board of fire comm ssioners or other body or office having
power of appointnment of volunteer firefighters, directly or indirectly,
by ritualistic practice, constitutional or by-law prescription, by tacit
agreenment anong its nenbers, or otherwise, to deny to any individual
menbership in any volunteer fire departnment or fire conpany therein, or
to expel or discrimnate against any volunteer nenber of a fire depart-
ment or fire conpany therein, because of the race, creed, color,
national origin, sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status, sex, marital status, or
famlial status, of such individual

8 12. Subdivision 13 of section 296 of the executive |law, as anmended
by chapter 365 of the laws of 2015, is anmended to read as follows:

13. It shall be an unlawful discrimnatory practice (i) for any person
to boycott or blacklist, or to refuse to buy from sell to or trade
with, or otherw se discrimnate against any person, because of the race
creed, <color, national worigin, sexual orientation, pregnancy, union
nenbership, mlitary status, veteran or disabled veteran status, sex,
disability, or famlial status, of such person, or of such person's
partners, nenbers, stockholders, directors, officers, nanagers, super-
i ntendents, agents, enployees, business associates, suppliers or custom
ers, or (ii) for any person [w-+fuy¢] wllfully to do any act or
refrain fromdoing any act which enabl es any such person to take such
action. This subdivision shall not apply to:

(a) Boycotts connected with | abor disputes; or

(b) Boycotts to protest unlawful discrimnatory practices.

8§ 13. Subdivisions 1, 2 and 3 of section 296-a of the executive |aw,
as amended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

1. It shall be an unlawful discrimnatory practice for any creditor or
any officer, agent or enployee thereof:

a. In the case of applications for <credit wth respect to the
purchase, acquisition, construction, rehabilitation, repair or mainte-
nance of any housi ng acconmodation, |and or conmercial space to discrim
inate against any such applicant because of the race, creed, color,
national origin, sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status, age, sex, marita
status, disability, or famlial status of such applicant or applicants
or any menber, stockholder, director, officer or enployee of such appli-
cant or applicants, or of the prospective occupants or tenants of such
housi ng accommodati on, |and or commercial space, in the granting, wth-
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hol ding, extending or renewing, or in the fixing of the rates, terns or
conditions of, any such credit;

b. To discrimnate in the granting, w thholding, extending or renew
ing, or inthe fixing of the rates, terns or conditions of, any form of
credit, on the basis of race, creed, color, national origin, sexua
orientation, pregnancy, union nenbership, mlitary status, veteran or
di sabled veteran status, age, sex, marital status, disability, or fam -
lial status;

c. To use any formof application for credit or use or nake any record

or inquiry which expresses, directly or indirectly, any limtation
specification, or discrimnation as to race, creed, color, nationa
origin, sexual orientation, pregnancy, union nenbership, mlitary

status, veteran or disabled veteran status, age, sex, narital status,
disability, or famlial status;

d. To nmake any inquiry of an applicant concerning his or her capacity
to reproduce, or his or her use or advocacy of any formof birth contro
or famly planning;

e. To refuse to consider sources of an applicant's incone or to
subj ect an applicant's incone to discounting, in whole or in part,
because of an applicant's race, creed, color, national origin, sexua
orientation, pregnancy, union nenbership, mlitary status, veteran or
disabled veteran status, age, sex, marital status, chil dbearing poten-
tial, disability, or famlial status

f. To discrimnate against a married person because such person
nei ther uses nor is known by the surname of his or her spouse.

This paragraph shall not apply to any situation where the use of a
surnane woul d constitute or result in a crimnal act.

2. Wthout Iimting the generality of subdivision one of this section,
it shall be considered discrimnatory if, because of an applicant's or
class of applicants' race, creed, color, national origin, sexual orien-
tation, pregnancy, union nenbership, mlitary status, veteran or disa-
bled veteran status, age, sex, marital status or disability, or famlial
status, (i) an applicant or <class of applicants is denied credit in
circunmstances where other applicants of like overall credit worthiness
are granted credit, or (ii) special requirements or conditions, such as
requiring co-obligors or reapplication upon narriage, are inposed upon
an applicant or <class of applicants in circunstances where simlar
requi rements or conditions are not inposed upon other applicants of like
overall credit worthiness.

3. It shall not be considered discrimnatory if «credit differen-
tiations or decisions are based upon factually supportable, objective
differences in applicants' overall credit worthiness, which may i nclude
reference to such factors as current income, assets and prior credit
hi story of such applicants, as well as reference to any other relevant
factually supportable data; provided, however, that no creditor shal
consider, in evaluating the credit worthiness of an applicant, aggregate
statistics or assunptions relating to race, «creed, color, national
origin, sexual orientation, pregnancy, union nenbership, mlitary
status, veteran or disabled veteran status, sex, marital status or disa-
bility, or to the |ikelihood of any group of persons bearing or rearing
children, or for that reason receiving dimnished or interrupted incone
in the future.

8 14. Paragraph (b) of subdivision 2 of section 296-b of the executive
| aw, as added by chapter 481 of the |aws of 2010, is anmended to read as
fol | ows:
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(b) Subject a donestic worker to unwel come harassnent based on gender,
race, religion,_ sexual orientation, pregnancy, union nenbership, mli-
tary status, veteran or disabled veteran status or national origin,
where such harassnent has the purpose or effect of unreasonably inter-
fering with an individual's work performance by creating an intinidat-
ing, hostile, or offensive working environnent.

8§ 15. Subdivision 2 of section 40-c of the civil rights law, as
anended by chapter 2 of the laws of 2002, is anmended to read as foll ows:
2. No person shall, because of race, creed, color, national origin,

sex, marital status, sexual orientation,_ pregnancy, union nenbership

mlitary status, veteran or disabled veteran status, or disability, as
such termis defined in section two hundred ninety-two of the executive
law, be subjected to any discrimnation in his or her civil rights, or
to any harassnment, as defined in section 240.25 of the penal law, in the
exerci se thereof, by any other person or by any firm corporation or
institution, or by the state or any agency or subdivision of the state.

8 16. Paragraph (a) of subdivision 1 of section 313 of the education
| aw, as anmended by chapter 2 of the laws of 2002, is anended to read as
fol | ows:

(a) It is hereby declared to be the policy of the state that the Amer-
ican ideal of equality of opportunity requires that students, otherw se
qualified, be admtted to educational institutions and be given access
to all the educational prograns and courses operated or provided by such
institutions wthout regard to race, color, sex, religion, creed, nari-
tal status, age, sexual orientation as defined in section tw hundred
ninety-two of the executive |law_ pregnancy, union nenbership as defined
in section two hundred ninety-two of the executive law, military status,
veteran or disabled veteran status as defined in section twd hundred
ninety-two of the executive |law or national origin, except that, with
regard to religious or denom nati onal educati onal institutions,
students, otherwise qualified, shall have the equal opportunity to
attend therein wi thout discrimnation because of race, color, sex, mari-
tal status, age, sexual orientation as defined in section tw hundred
ninety-two of the executive |law,_ pregnancy, union nenbership as defined
in section two hundred ninety-two of the executive law, military status,
veteran or disabled veteran status as defined in section twd hundred
ninety-two of the executive law or national origin. It is a fundanenta
Anerican right for menmbers of various religious faiths to establish and
mai nt ai n educational institutions exclusively or primarily for students
of their own religious faith or to effectuate the religious principles
in furtherance of which they are maintained. Not hi ng herein contained
shall inpair or abridge that right.

8 17. Paragraphs (a) and (e) of subdivision 3 of section 313 of the
education | aw, as anmended by chapter 2 of the | aws of 2002, are anended
to read as foll ows:

(a) To exclude or limt or otherw se discrinmnate agai nst any person
or persons seeking adm ssion as students to such institution or to any
educational program or course operated or provided by such institution
because of race, religion, creed, sex, color, marital status, age, sexu-
al orientation as defined in section two hundred ninety-two of the exec-
utive law,_ pregnancy, union nmenbership as defined in section two hundred
ninety-two of the executive law, mlitary status, veteran or disabled
veteran status as defined in section two hundred ninety-two of the exec-
utive law, or national origin; except that nothing in this section shal
be deenmed to affect, in any way, the right of a religious or denoni na-
tional educational institution to select its students exclusively or
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primarily from nenbers of such religion or denom nation or from giving
preference in such selection to such nenbers or to nake such selection
of its students as is «calculated by such institution to pronote the
religious principles for which it is established or maintai ned. Nothing
herein contai ned shall inpair or abridge the right of an independent
institution, which establishes or mintains a policy of educating
persons of one sex exclusively, to admt students of only one sex.

(e) It shall not be an unfair educational practice for any educati ona
institution to use criteria other than race, religion, creed, sex,
color, marital status, age, sexual orientation as defined in section two
hundred ninety-two of the executive |aw_ pregnancy, union nenbership as
defined in section two hundred ninety-two of the executive law, nilitary
status, veteran or disabled veteran status as defined in section two
hundred ninety-two of the executive law or national origin in the adm s-
sion of students to such institution or to any of the educationa
progranms and courses operated or provided by such institution.

8§ 18. Section 485.00 of the penal |aw, as added by chapter 107 of the
| aws of 2000, is anended to read as follows:

§ 485.00 Legislative findings.
The legislature finds and determ nes as follows: crimnal acts involv-

ing violence, intimdation and destruction of property based upon bias
and prejudi ce have becone nmore prevalent in New York state in recent
years. The intolerable truth is that in these crines, commonly and

justly referred to as "hate crines”, victins are intentionally sel ected

in whole or in part, because of their race, color, national origin,
ancestry, gender, pregnancy, union nenbership, mlitary status, veteran
or disabled veteran status, religion, religious practice, age, disabili-
ty or sexual orientation. Hate crimes do nore than threaten the safety
and welfare of all citizens. They inflict on victins incal cul abl e phys-
ical and enotional damage and tear at the very fabric of free society.
Crinmes notivated by invidious hatred toward particul ar groups not only
harm i ndi vidual victins but send a powerful nessage of intolerance and
discrimnation to all menbers of the group to which the victim bel ongs.
Hate crinmes can and do intimdate and disrupt entire conmunities and
vitiate the civility that is essential to healthy denocratic processes.
In a denpcratic society, citizens cannot be required to approve of the
beliefs and practices of others, but nmust never conmit crimnal acts on
account of them Current |aw does not adequately recognize the harm to
public order and individual safety that hate crines cause. Therefore

our | aws must be strengthened to provide clear recognition of the gravi-
ty of hate crinmes and the conpelling inportance of preventing their
recurrence.

Accordingly, the Ilegislature finds and declares that hate crines
shoul d be prosecuted and puni shed with appropriate severity.

8§ 19. Subdivisions 1 and 2 of section 485.05 of the penal law, as
added by chapter 107 of the laws of 2000, are anended to read as
fol | ows:

1. A person conmits a hate crine when he or she conmts a specified
of fense and either:

(a) intentionally selects the person against whomthe offense is
committed or intended to be commtted in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, pregnancy, union nenbership, mlitary status,
veteran or disabled veteran status, religion, religious practice, age,
disability or sexual orientation of a person, regardl ess of whether the
belief or perception is correct, or
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(b) intentionally conmts the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, color, national origin, ancestry, gender, pregnancy, union
menbership, military status, veteran or disabled veteran status, reli-
gion, religious practice, age, disability or sexual orientation of a
person, regardl ess of whether the belief or perception is correct.

2. Proof of race, color, national origin, ancestry, gender, pregnancy,
uni on nenbership, mlitary status, veteran or disabled veteran status,
religion, religious practice, age, disability or sexual orientation of
the defendant, the victimor of both the defendant and the victim does
not, by itself, constitute legally sufficient evidence satisfying the
peopl e' s burden under paragraph (a) or (b) of subdivision one of this
secti on.

8§ 20. Subdivision 3 of section 240.30 of the penal |aw, as anended by
chapter 188 of the laws of 2014, is amended to read as foll ows:

3. Wth the intent to harass, annoy, threaten or al arm another person,
he or she strikes, shoves, kicks, or otherw se subjects another person
to physical contact, or attenpts or threatens to do the sane because of
a belief or perception regarding such person's race, color, national
origin, ancestry, gender, pregnancy, union nenbership, mlitary status,
veteran or disabled veteran status, religion, religious practice, age,
disability or sexual orientation, regardl ess of whether the belief or
perception is correct; or

§ 21. The openi ng paragraph of section 240.31 of the penal law, as
anended by chapter 49 of the laws of 2006, is anended to read as
fol | ows:

A person is guilty of aggravated harassnment in the first degree when
with intent to harass, annoy, threaten or alarm another person, because
of a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, pregnancy, union nenbership, mlitary status,
veteran or disabled veteran status, religion, religious practice, age,
disability or sexual orientation, regardl ess of whether the belief or
perception is correct, he or she:

8§ 22. Paragraph (c) of subdivision 7 of section 200.50 of the crimnal
procedure |law, as amended by chapter 7 of the |laws of 2007, is anmended
to read as follows:

(c) in the case of any hate crine, as defined in section 485.05 of the
penal law, specifies, as applicable, that the defendant or defendants
intentionally selected the person agai nst whomthe offense was conmtted
or intended to be conmitted; or intentionally commtted the act or acts
constituting the offense, in whole or in substantial part because of a
belief or perception regarding the race, color, national origin, ances-
try, gender, pregnancy, union nenbership, nilitary status, veteran or
di sabled veteran status, religion, religious practice, age, disability
or sexual orientation of a person; and

§ 23. Subdivisions 2 and 3 of section 243-b of the mlitary |law, as
amended by chapter 404 of the laws of 2015, are anended to read as
fol | ows:

2. Notwithstanding any other provision of this chapter or any other

Iaw any nenber [9L—Lhe—L9#ee—eL7Lhe—9#gan+%eg—n+++%+ar—as—%he——Le#n+—+s

L9pees———as——;ha%—%e#ﬂ¥+s—dei+4mmﬂ mhose mlitary status is descr|bed in
paragraph (c) of subdivision [twepty—nine] twenty-eight of section two
hundred ninety-two of the executive |aw or any menber of the arned forc-
es of the United States who missed the application deadline for a sched-
uled conpetitive examnation for civil service enploynent by the state
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of New York or any of its subdivisions due to mlitary service, as
defined in subdivision one of section three hundred one of this chapter
or due to a call to active duty, pursuant to 10 USC 101 (d) (1), and is
deprived of the opportunity to conpete in such exam nation due to nmili-
tary service, as defined in subdivision one of section three hundred one
of this chapter or due to a call to active duty, pursuant to 10 USC 101
(d) (1), shall be provided with an opportunity to conpete, under terns
and conditions deened appropriate by the state departnent of civil
service or nunicipal comrssion, by way of a special mlitary nmake-up
exam nati on.

3. Notwi thstanding any other provision of this chapter or any other
law, any nenber of the force of the organized nmilitia, as the termis
defined in subdivision nine of section one of this chapter or reserve
armed forces, [as—that—term—is—definedin] whose military status is
described in paragraph (b) of subdivision [twesty—hrine] twenty-eight of
section two hundred ninety-two of the executive |aw or any nenber of the
armed forces of the United States who nissed the application deadline
for a schedul ed conpetitive exanmi nation for civil service enploynment by
the state of New York or any of its subdivisions due to mlitary
service, as defined in subdivision one of section three hundred one of
this chapter or due to a call to active duty, pursuant to 10 USC 101 (d)
(1), and who returns fromsuch duty prior to the adm nistration of such
conpetitive exam nation shall be granted a waiver of the application
requi rement and all owed to conpete in such upcom ng exani nati on.

8 24. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that sections nineteen through
twenty-two of this act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a | aw.




