OCOoO~NOUIWN P

STATE OF NEW YORK

7306

| N SENATE

January 5, 2018

Introduced by Sen. HELM NG -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the vehicle and traffic law, in relation to nmandatory
testing in the event of a notor vehicle collision resulting in injury
or death; and to anend a chapter of the laws of 2017, amending the
vehicle and traffic lawrelating to mandatory testing in the event of
a notor vehicle collision resulting in injury or death, as proposed in
legislative bills nunbers S. 5562-A and A. 7572, in relation to the
ef fecti veness t hereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 1 of section 603-a of the
vehicle and traffic law, as added by a chapter of the laws of 2017,
amendi ng the vehicle and traffic lawrelating to nmandatory testing in
the event of a notor vehicle collision resulting in injury or death, as
proposed in legislative bills nunbers S. 5562-A and A. 7572, is anended
to read as follows:

(b) Wen present at the scene of such accident, the investigating
of ficer shall also request that all operators of notor vehicles involved
in such accident submt to [a] field [sebrety—test] testing as defined
in section eleven hundred ninety-four of this chapter provided there are
reasonable grounds to believe such nmotor vehicle operator commtted a

serious traffic violation in the sanme accident. [Ypen—+efusal—to—submt
I . I hal | b i ;

secti-on—eleven—hundredninety-fouwr—ofthis—chapter—] The results of such
field [ sebrHety—and—chemcal—tests] testing or [refusals] refusal of
such [tests] testing shall be included in the police investigation
report. For the purposes of this section, "serious traffic wviolation"
shall nean operating a notor vehicle in violation of any of the foll ow
ing provisions of this <chapter: articles twenty-three, twenty-four,
twenty-five, twenty-six, twenty-eight, twenty-nine and thirty and
sections five hundred el even, six hundred and twelve hundred twel ve.

8§ 2. Cause (A) of paragraph (b) of subdivision 2 of section 1194 of
the vehicle and traffic law, as anended by a chapter of the |laws of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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2017, amending the vehicle and traffic law relating to mandatory testing
in the event of a notor vehicle collision resulting ininjury or death,
as proposed in legislative bills nunbers S. 5562-A and A 7572, is
amended to read as foll ows:

(A) such person having been placed under arrest [e+—havhg—dven—a
b . ) : ) ) , . I

ool abien—as—delinedby—sush-paragrasgh] ;. or

8 3. Subparagraphs 2 and 3 of paragraph (b) of subdivision 2 of
section 1194 of the vehicle and traffic | aw, as anended by a chapter of
the laws of 2017, anending the vehicle and traffic law relating to
mandatory testing in the event of a notor vehicle collision resulting in
injury or death, as proposed in legislative bills nunbers S. 5562-A and
A. 7572, are anmended to read as foll ows:

(2) The report of the police officer shall set forth reasonable
grounds to believe such arrested person or such detai ned person under
the age of twenty-one had been driving in violation of any subdivision
of section eleven hundred ninety-two or el even hundred ninety-two-a of
this article, that said person had refused to submt to such chemnica
test, and that no chemical test was adnmnistered pursuant to the
requi rements of subdivision three of this section. The report shall be
presented to the court upon arraignnent of an arrested person [e+——=

p9Fsen7a##es%edfe#—+ssaed—an—appeaFaQee—L+ekeL——{e#——af—seL+eus——LLaLL+e

chapter], provided, however
twenty-one, for whoma test was authorized pursuant to the provisions of
subparagraph two or three of paragraph (a) of this subdivision, and who
has not been placed under arrest for a violation of any of the
provi sions of section eleven hundred ninety-two of this article, such
report shall be forwarded to the commi ssioner within forty-eight hours
in a manner to be prescribed by the conmissioner, and all subsequent
proceedings with regard to refusal to subnit to such chemical test by
such person shall be as set forth in subdivision three of section el even
hundred ninety-four-a of this article.

(3) For persons placed under arrest for a violation of any subdivision
of section eleven hundred ninety-two of this article [e+—placed—under
A S oSSt —ahn—appeaanse—H-she o r—a—sergus—ad e l—a-on

the license or pernmit to drive and any non-resident operating privilege
shall, wupon the basis of such witten report, be tenporarily suspended
by the court without notice pending the determination of a hearing as
provided in paragraph (c) of this subdivision. Copies of such report
must be transmtted by the court to the comm ssioner and such transmt-
tal may not be waived even with the consent of all the parties. Such
report shall be forwarded to the conmi ssioner within forty-eight hours
of such arraignnent.

8 4. Subparagraphs 1, 2 and 3 of paragraph (c) of subdivision 2 of
section 1194 of the vehicle and traffic law, as anmended by a chapter of
the laws of 2017, anmending the vehicle and traffic lawrelating to
mandatory testing in the event of a notor vehicle collision resulting in
injury or death, as proposed in |legislative bills nunbers S.5562-A and
A. 7572, are amended to read as foll ows:
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(1) did the police officer have reasonable grounds to believe that
such person had been driving in violation of any subdivision of section

eleven hundred nrnety two of thrs artrcle [er—mas—dr+#+ng—a—veh+e¥e

[ (2) did
the police officer nake a |awful arrest of such per son [er—+ssae—a

hundred—three—a—of—this—chapter]; (3) was such person given suff|C|ent
warning, in clear or unequivocal |anguage, prior to such refusal that
such refusal to submit to such chenical test or any portion thereof,
would result in the i mediate suspension and subsequent revocation of
such person's license or operating privilege whether or not such person
is found guilty of the charge for which the arrest was nade [e+—the
appeti-anee—-slet—was—-ssued] ;. and

8 5. Section 3 of a chapter of the |aws of 2017, amending the vehicle
and traffic lawrelating to nmandatory testing in the event of a notor
vehicle collision resulting in injury or death, as proposed in |egisla-
tive bills nunbers S.5562-A and A 7572, is anended to read as foll ows:

8§ 3. This act shall take effect on the [thi+tieth] ninetieth day after
it shall have become a | aw.

8 6. This act shall take effect immediately; provided, however that
sections one, tw, three and four of this act shall take effect on the
same date and in the same manner as a chapter of the laws of 2017,
anending the vehicle and traffic lawrelating to mandatory testing in
the event of a notor vehicle collision resulting in injury or death, as
proposed in legislative bills nunbers S.5562-A and A 7572, takes effect.



