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STATE OF NEW YORK

7195

| N SENATE

(Prefiled)
January 3, 2018

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Civil Service and
Pensi ons

AN ACT to anend the civil service law, the legislative law and the state
finance law, in relation to establishing sexual harassnent prevention
protocols within the public sector

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 7 of the civil service law is amended by adding a

newtitle Dto read as foll ows:
TITLE D
PREVENTI ON OF SEXUAL HARASSMENT BY EMPLOYEES
Section 110. Adoption of anti-sexual harassnent policy.
111. Posting of notice.
112. Preparation of training program

8 110. Adoption of anti-sexual harassnent policy. 1. The head of each
departnent, division, board, commission., bureau, public benefit corpo-
ration, public authority or conmi ssion shall

(a) Issue a strong nmanagenent policy statenent defining and prohibift-
ing sexual harassnent in the workplace. The policy statenent should
inform enployees of their rights of redress, and the availability of
conplaint resolution channels and assistance with incidents of sexual
harassnent. Such policy statenent shall nmake clear that sexual harass-
nent is considered a form of enployee nisconduct and that sanctions will
be enforced against individuals engaging in sexual harassnment and
against supervisory and managerial personnel who know ngly allow such
behavior to continue. Such policy statenent shall specify that the defi-
nition of an enployee shall include interns, tenporary enployees, and
individuals enployed pursuant to a fellowship programsolely for the
pur poses of rights and renedies due to an incident of sexual harassnent.

(b) Wdely distribute the policy statenent by providing it to al
enpl oyees, including it in new enployee orientation materials, and
publicizing it in internal enployee publications.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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(c) Conduct appropriate training to instruct and sensitize all enploy-
ees.

(d) Develop guidelines to ensure the swift and thorough investigation
of allegations and conplaints of sexual harassnent and enforcenent of
appropriate sanctions including disciplinary actions. The affirnmative
action or a simlarly situated enployee officer shall have responsibil-
ity for processing such conplaints. Al investigations shall be
conducted with due regard for confidentiality to ensure protection of
the conplainant and the accused. Victins shall be inforned of the vari-
ous administrative and legal renedies available in addition to any
internal resolution process. The conplaint procedure shall provide for
subsequent review to determine if the sexual harassnent being alleged.
if found to be neritorious, has effectively ceased.

(e) Enact a tineline within the adopted guidelines, providing for an
initial determnation on the validity of an allegation of sexual harass-
ment within sixty days of an incident being reported by an enployee who
has been subject to such harassnment, and a reconmmendation of action to
be taken in light of the initial determnation within ninety days.

(f) Provide the governor's office of enployee relations with a copy of
the policy statenent and a brief description of the actions taken and
planned in regard to preventing and conbating sexual harassnent in the
wor kpl ace, and report all conplaints and their resolution to the gover-
nor's office of enployee relations.

2. The governor's office of enployee relations shall prepare a nodel
policy to be distributed to each entity covered under subdivision one of
this section. For any covered entity under the direct authority of the
executive branch, its designated officer may either adopt the node
policy or nmake specific changes to the npdel policy that take into
account particular circunstances facing such agency. Notice nust be
provided to the governor's office of enployee relations when changes to
such nodel policy are made.

3. The governor's office of enployee relations shall provide inform-
tion to the entities covered under this section to assist inthe inple-
nentation and the operation of provisions under this section.

4. Nothing in this section shall be construed to conflict with any
other rights of individuals under state or federal |aw

8 111. Posting of notice. 1. The departnent, in coordination with the
governor's office of enployee relations and the division of hunan
rights, shall produce a poster no less than eight and a half feet |ong
and eleven and a half feet wide to be distributed to and posted conspic-
uously by all enployers in the state which states at a mi ni rum (a) that
sexual harassnent is a violation of state and federal Ilaw (b)
descriptions and exanples of sexual harassnent; (c) a statenment of the
range of consequences for commtting sexual harassment and/or retaliat-
ing against an individual who conplains of sexual harassnent; (d) the
identity of the appropriate state and federal enploynent discrinnation
enforcenent agencies; and (e) contact information for such agencies.

2. The departnent may utilize a poster generated by the division of
human rights to the extent that such poster conforms with the require-
nents of this section and is otherwise conpliant with the application of
article fifteen-A of the executive law to the state workforce.

8§ 112. Preparation of training program 1. Pursuant to section one
hundred ten of this title, each departnent., division, board, comm sSion
bureau, public benefit corporation, public authority or conm ssion shal
conduct appropriate training to prevent sexual harassnent in the work-

pl ace.
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2. Al training to prevent sexual harassnent in the workplace shal
include information concerning the federal and state statutory
provi sions regardi ng sexual harassnent and renedies available to victins
of sexual harassnent.

3. Al enployees shall conplete a training of a mninumof two hours
within the first six nonths of enploynent, or within six nonths of the
effective date of this section if an enployee was enployed on or before
such effective date.

4. In addition to the requirenents of subdivision three of this
section, all supervisory enployees, as deened by the departnment. shal
conplete an annual training of a mnimumof one hour, except where a
supervisory enployee is subject to subdivision three of this section., in
which case such enployee shall be exenpt fromtraining in the first
cal endar _year of enpl oynent.

5. Training curriculum and scheduling of such trainings required under
this title shall be coordinated by the governor's office of enployee
relations.

8 2. The legislative lawis anended by adding a new section 7-h to
read as foll ows:

8 7-h. Prevention of sexual harassnent in the legislature. It shall be
the policy of the legislature to prevent sexual harassnent anpbng the
nenbers, officers, and enployees of the |leqgislature.

1. Each house shall issue a strong managenent policy statenent defin-
ing and prohibiting sexual harassment in the workplace. Such policy
statenent shall inform enployees of their rights of redress, and the
availability of conplaint resolution channels and assistance with inci-
dents of sexual harassnent. Such policy statenent shall make clear that
sexual harassnent is considered a formof enployee m sconduct and that

sanctions wll be enforced against individuals engaging in sexual
harassnment and agai nst supervisory and nmanagerial personnel who know ng-
ly allow such behavior to continue. Such policy statenment shall specify

that the definition of an enployee include interns, tenporary enployees,
and i ndividuals enployed pursuant to a fellowship programsolely for the

pur poses of rights and renedies due to an incident of sexual harassnent.
Such policy statenent shall be widely distributed by providing it to al

enployees, including it in new enployvee orientation naterials, and
publicizing it in internal enployee publications and on their public
websites. Fach enployee shall submit acknow edgenent of his or her

recei pt of such policy statenent.

2. Each house shall develop guidelines to ensure the swift and thor-
ough investigation of allegations and conplaints of sexual harassnent
and enforcenent of appropriate sanctions including disciplinary actions.
An officer shall be designated by each house in its managenent policy
statenent who shall have responsibility for processing conplaints. Due
to the sensitivity of the issue, particular efforts should be nade to
conduct investigations w<th due regard for confidentiality to ensure
protection of the conplainant and the accused. Although the intent is to
address and resolve such matters at the workplace, victins shall be
infornmed of the various adm nistrative and legal renedies available. The
conpl ai nt procedure should provide for subsequent reviewto determine if
the sexual harassnent has been effectively stopped. The speaker of the
assenbly and the tenporary president of the senate may jointly designate
an officer to handle investigations and disposition of allegations and
conplaints of sexual harassnent in both houses, or nmy appoint an offi-
cer in each house respectively.
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3. An officer who has been designated in each house or jointly desig-
nated by the speaker of the assenbly and the tenporary president of the

senate, as the case may be, shall be required to investigate al
conplaints and issue a report summarizing findings and reconmended
action, including any referral to the respective standing conmmittee on

ethics in each house of the legislature, or |law enforcenent as may be
necessary and appropriate, to renedy any discrimnatory conduct found in
such report. The officer shall provide an initial determ nation on the
validity of an allegation of sexual harassnent within sixty days of an
incident being reported by an enployee who has been subject to such
harassment, and a recommendation of action to be taken in light of the
initial deternmnation wthin thirty days after the conclusion of the
investigation and initial deternination

4. Upon the conpletion of an investigation and recommendation for
action to be taken based on an allegation of sexual harassnent, the
of fi cer designated pursuant to subdivision three of this section shal
transmit to the legislative ethics comission the final report, and
shall redact all identifying information within the report to ensure the
confidentiality of the parties. The legislative ethics comr ssion, upon
receipt of such report, shall post a copy of the report on its website
in a publicly accessible place.

5. Each house shall conduct appropriate training to instruct and
sensitize all enployees. Al trainings shall include, at a m ninmm
information concerning the federal and state statutory provisions
concerning sexual harassnment and renedies available to victins of sexua
har assnment . Such training shall be (i) for nenbers of the leqgislature
at least two hours within the first six nonths of a nenber's election
(ii) for officers or enployees of the legislature, at least two hours
within the first six nonths of enploynent; (iii) for both nenbers and
officers or enployees of the legislature, at least two hours within six
nonths of the effective date of this section if an officer or enployee
was enployed on or before the effective date, and every year thereafter;
and (iv) for enployees of the legislature deened to be supervisory
enpl oyees by the appointing authority, an additional one hour every
year.

6. Nothing in this section shall be construed to conflict with any
other rights of individuals under state or federal |aw

§ 3. The state finance |aw is anended by adding a new section 148 to
read as foll ows:

8 148. Prevention of sexual harassnent by state contractors. 1. Defi-
nition. For the purposes of this section, "state contractor" shall nean
a business which enploys fifty people or nore, or receives contracts
with the state valued at an aggregate value of one nmillion dollars or
nore per year.

2. Anti-sexual harassnent policy. State contractors shall be required
to adopt a strong managenent policy statenment which (i) defines and
prohibits sexual harassnent in the workplace; (ii) provides exanples of
conduct which would be defined as unlawful sexual harassnent:; and ii
inforns enployees of their rights of redress, the availability of
conplaint resolution channels and assistance with incidents of sexua
harassnment. Such policy statenent shall be widely distributed by provid-
ing it to all enployees, including it in new enployee orientation, and
publicizing it in internal enployee publications.

3. Anti-sexual harassnment training. State contractors shall be

required to conduct appropriate training to prevent sexual harassnent in
the workpl ace. Such training progranms shall include information
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concerning the federal and state statutory provisions concerning sexual
harassment and renedies available to victinmse of sexual harassnent.
Training shall be a minimumof tw hours on a vyearly basis for all
enployees of a state contractor, except for all enployees of a state
contractor on the effective date of this section. where it shall be
within six nonths of such effective date.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




