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STATE OF NEW YORK

7177

| N SENATE

(Prefiled)
January 3, 2018

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the penal law, in relation to official msconduct for
sexual harassnent by a public servant

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is anended by adding a new section 195.01 to
read as foll ows:

8 195.01 O ficial nmisconduct for sexual harassnent.

A public servant is guilty of official m sconduct for sexual harass-
ment when he or she commits the act of sexual harassnent as defined in
this section. For purposes of this section, the following terns shall
have the foll owi hg neani ngs:

(a) "Sexual harassnent" shall nean neking unwel cone or unwanted sexua
advances, requesting sexual favors in exchange for favorable treatnent
or continued enploynent, engaging in verbal or physical conduct of a
sexual nature which is made a termor condition of enploynent, or which
is used as the basis for enploynent decisions. "Sexual harassnent" shal
also include any type of sexual oriented conduct that is unwel cone and
has the purpose or effect of unreasonably interfering with an enpl oyee's
work perfornmance or creating a work environnent that is intimdating.
hostile, offensive or coercive to a reasonable person. "Sexual harass-
nent" shall not be linted to male-fenale interaction

(b) "Public servant" shall be defined as (i) any public officer or
enployee of the state or of any political subdivision thereof or of any
governnental instrunentality within the state, or (ii) any person exer-
cising the functions of any such public officer or enployee. The term
public servant shall include a person who has been el ected or designated
to becone a public servant.

Oficial msconduct for sexual harassnment is a class A ni sdeneanor.

8 2. This act shall take effect inmediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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