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STATE OF NEW YORK

7105

| N SENATE

(Prefil ed)
January 3, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to amend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to the statute of linmtations on notices of deregul ation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 26-504.2 of the administrative code of the city of
New York is anended by adding a new subdivision ¢ to read as foll ows:

c. Notw thstanding section 26-516 of this chapter and section two
hundred thirteen-a of the <civil practice law and rules, the periods
provided for therein for exanm nation of the rental history of the accom
nodation for the determination of an overcharge and whether the acconmo-
dation is subject to this law are extended by the period during which
the owner is not in conpliance with the requirenents of subdivision b of
this section.

8§ 2. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anmended by section 8 of part
A of chapter 20 of the laws of 2015, is amended to read as foll ows:

(13) (i) any housing accommpdation with a legal regulated rent of two
t housand dollars or nore per nmonth at any tinme between the effective
date of this paragraph and Cctober first, nineteen hundred ninety-three
which is or beconmes vacant on or after the effective date of this para-
graph; or, for any housing accommpdation with a |legal regul ated rent of
two thousand dollars or nore per nonth at any time on or after the
effective date of the rent regulation reformact of 1997 and before the
effective date of the rent act of 2011, which is or becones vacant on or
after the effective date of the rent regulation reformact of 1997 and
before the effective date of the rent act of 2011. This excl usion shal
apply regardl ess of whether the next tenant in occupancy or any subse-
quent tenant in occupancy is charged or pays |ess than two thousand
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dollars a nonth; or, for any housing acconmodation with a I|egal regu-
| ated rent of two thousand five hundred dollars or nore per nonth at any
time on or after the effective date of the rent act of 2011, which is or
becones vacant on or after such effective date, but prior to the effec-
tive date of the rent act of 2015; or, any housing accommpdation with a
| egal regulated rent that was two thousand seven hundred dollars or nore
per nmonth at any tinme on or after the effective date of the rent act of
2015, which becones vacant after the effective date of the rent act of
2015, provided, however, that starting on January 1, 2016, and annually
thereafter, the maximum legal regulated rent for this deregulation
threshold, shall also be increased by the sane percentage as the nost
recent one year renewal adjustnment, adopted by the applicable rent
gui delines board. An exclusion pursuant to this paragraph shall apply
regardl ess of whether the next tenant in occupancy or any subsequent
tenant in occupancy actually is charged or pays |l ess than two thousand
seven hundred dollars a nonth. Provi ded however, that an exclusion
pursuant to this paragraph shall not apply to housi ng acconmpbdati ons
whi ch becane or become subject to this act (a) by virtue of receiving

tax benefits pursuant to section [{few—hundredtwenty—one-al 421-a or
[ Feur—hundred—elghty—nine] 489 of the real property tax law, except as
otherwise provided in subparagraph (i) of paragraph (f) of subdivision
[twe] 2 of section [{few—hurdredtwenty—one-a] 421-a of the real proper-
ty tax law, or (b) by virtue of article [seven—C] 7-C of the nmultiple
dwelling law. This paragraph shall not apply, however, to or becone
effective with respect to housi ng accommodati ons whi ch the conm ssioner
determnes or finds that the |andlord or any person acting on his or her
behal f, wth intent to cause the tenant to vacate, has engaged in any
course of conduct (including, but not Ilimted to, interruption or
di scontinuance of required services) which interfered with or disturbed
or was intended to interfere with or disturb the confort, repose, peace
or quiet of the tenant in his or her use or occupancy of the housing
accommodati ons and in connection with such course of conduct, any other
general enforcenent provision of this act shall also apply.

(ii) the owner of any housing acconmpbdation that is not subject to
this act pursuant to the provisions of subparagraph (i) of this para-
graph or paragraph (n) of subdivision 2 of section 2 of the energency
housing rent control |law shall give witten notice certified by such
owner to the first tenant of that housing accommodation after such hous-
ing accommpbdation becones exenpt fromthe provisions of this act or the
energency housing rent control law._ Such notice shall contain: the |ast
requlated rent; the reason that such housing accommpbdation is not
subject to this act or the energency housing rent control law, a cal cu-
lation of how either the rental ampunt charged when there is no | ease or
the rental anopunt provided for in the | ease has been derived so as to
reach two thousand dollars or nore per nonth; a statenment that the | ast
legal regulated rent or the maxinumrent nmay be verified by the tenant
by contacting the state division of housing and comrunity renewal, or
any successor thereto; and the address and telephone nunber of such
agency, or any successor thereto. Such notice shall be sent by certified
nail within thirty days after the tenancy commences or after the signing
of the lease by both parties, whichever occurs first or shall be deliv-
ered to the tenant at the signing of the lease. In addition. the owner
shall send and certify to the tenant a copy of the registration state-
nent for such housing accommpdation filed with the state division of
housi ng and community renewal indicating that such housi ng accommdati on
becane exenpt fromthe provisions of this act or the energency housing
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rent control law, which formshall include the last regulated rent, and
shall be sent to the tenant within thirty days after the tenancy
comrences or the filing of such registration, whichever occurs later.

(iii) notw thstanding section twelve of this act and section 213-a of
the civil practice law and rules to the contrary, the periods provided
for therein for examination of the rental history of the accommbdati on
for the determ nation of an overcharge and whether the acconmbdation is
subject to this law are extended by the period during which the owner is
not in conpliance with requirenents of subparagraph (ii) of this para-
gr aph.

8 3. This act shall take effect inmmediately provided that:

(a) the anendnent to section 26-504.2 of the rent stabilization | aw of
ni net een hundred sixty-nine nmade by section one of this act shall expire
on the sane date as such | aw expires and shall not affect the expiration
of such | aw as provided under section 26-520 of such | aw,

(b) the anendnents to section 5 of section 4 of the emergency tenant
protection act of nineteen seventy-four nmade by section two of this act
shall expire on the sane date as such act expires and shall not affect
the expiration of such act as provided in section 17 of chapter 576 of
the laws of 1974, as anended; and

(c) the provisions of this act shall apply to housing acconmpdations
whi ch becane vacant on or after the effective date of this act.




