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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 4, 2017

Introduced by Sen. SEWARD -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to the replacenent of
individual life insurance policies or individual annuity contracts of
any insurer

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The section heading and subsections (a), (b) and (c) of
section 2123 of the insurance |aw, subsection (a) as amended by section
37-a of part D of chapter 56 of the laws of 2013, subsections (b) and
(c) as anended by chapter 540 of the |aws of 1996, are anended to read
as follows:

M srepresent ati ons[ ] and misleading statenents [anrd—nrconplete

(a) (1) No agent or representative of any insurer or health mainte-
nance organization authorized to transact |ife, accident or health
i nsurance or health mai ntenance organi zation business in this state,
i nsurance broker, person who has received a grant from and has been
certified by the health benefit exchange established pursuant to section
1311 of the Affordable Care Act, 42 U S.C. § 18031, to act as a naviga-

tor, including any person enployed by a certified navigator, or other
person, firm association or corporation, shall issue or «circulate or
cause or pernit to be issued or circulated, any illustration, circular,

statenment or nenorandum mi srepresenting the ternms, benefits or advan-
tages of any policy or contract of life, accident or health insurance,
any annuity contract or any health maintenance organization contract,
delivered or issued for delivery or to be delivered or issued for deliv-
ery, in this state, or shall make any m sleading estimate as to the
di vidends or share of surplus or additional anpbunts to be received in
the future on such policy or contract, or shall make any false or
m sl eadi ng statenent as to the dividends or share of surplus or addi-
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tional ampbunts previously paid by any such insurer or health nmaintenance
organi zation on sinlar policies or <contracts, or shall nake any
m sl eadi ng representation, or any msrepresentation, as to the financial
condition of any such insurer or health nmaintenance organi zation, or as
to the legal reserve systemupon which such insurer or health nmainte-
nance organi zati on operat es.

(2) No such person, firm association or corporation shall make to any
person or persons any inconplete [eenparisen] or msleading represen-
tation of any such policies or contracts of any insurer, insurers, or
heal t h mai nt enance organi zati on, for the purpose of inducing, or tending
to induce, such person or persons to |lapse, forfeit or surrender any
i nsurance policy or health maintenance organi zati on contract.

(3) Any replacenent of individual life insurance policies or individ-
ual annuity contracts of an insurer by an agent, representative of the
sane or different insurer or broker shall conformto standards pronul-
gated by regulation by the superintendent. Such regulation shall be
consistent, to the greatest extent practicable and in the public inter-
est, with the replacenents regulation adopted by the national associ-
ation of insurance comm ssioners, as anmended from tinme to tinme, and

shall al so:

(A) specify what constitutes the replacenment of a life insurance poli-
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be replaced; and

(O [require—thetiwelyexchange—otiHustrative—-and—ecost—intormation

5] provide for a sixty-day period follow ng i ssuance of the replace-
ment policies or contracts during which the policy or contract owner may
return the policies or contracts and reinstate the replaced policies or
contracts.

£¥] In the determnation, judicial or otherwi se, of the inconplete-
ness or m sl eading character of any such [ eeAparisen] representation, it
shall not be presunmed that the insured knew or knows of any of the
provisions, ternms or benefits contained in any insurance policy or
heal t h mai nt enance organi zati on contract.

8 2. The section heading and subsections (a), (b) and (c) of section
4226 of the insurance | aw, paragraph 6 of subsection (a) as added by
chapter 616 of the laws of 1997, are anmended to read as foll ows:

M srepresent ati ons[ ] and misleading statenments [ahkd—neconrplete
conpari+soens| by insurers. (a) No insurer authorized to do in this state
the business of life, or accident and health insurance, or to make annu-
ity contracts shall:

(1) issue or circulate, or cause or permt to be issued or circul ated
on its behalf, any illustration, <circular, statenent or nenorandum
m srepresenting the terns, benefits or advantages of any of its policies
or contracts;

(2) make any estimate of the dividends or share of surplus or addi-
tional ampbunts to be received on such policies or contracts;
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(3) nmake any false or msleading statenment of the dividends or share
of surplus or additional amounts paid by any such insurer on sinmlar
policies or contracts;

(4) make any nisleading representation, or any msrepresentation of
the financial condition of any such insurer or of the |legal reserve
system upon which it operates; [eo+]

(5) mmke or deliver to any person or persons any inconplete [ecorpar—
sop—of] or msleading representation regarding any such policies or
contracts for the purpose of inducing, or tending to induce, such person
or persons to lapse, forfeit or surrender any insurance policy or
contract[-] . _or

(6) replace the individual life insurance policies or individual annu-
ity contracts of an insurer by the sanme or different insurer wthout
conform ng to the standards pronmul gated by regul ati on by the superinten-
dent. Such regul ation shall be consistent, to the greatest extent prac-
ticable and in the public interest, wth the replacenents regulation
adopted by the national association of insurance conm Ssioners, as
amended fromtine to tine, and shall also:

(A) specify what constitutes the replacenment of a life insurance poli-
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacement t
whose policies or contracts are intended to be repl aced;

o the insurer
and

(C) [Fequ+4e—}he—L+nELy—e*Ghange—ei—+LLHsLLaLfve—and—egsL—LnieLnaLLen

B)-] provide for a sixty-day period follow ng i ssuance of the repl ace-
ment policies or contracts during which the policy or contract owner may
return the policies or contracts and reinstate the replaced policies or
contracts.

&3] In any determination, judicial or otherwi se, of the inconplete-
ness or msleading character of any such [ecenparisehr—or—of] represen-
tation, it shall not be presumed that the insured knew or knows of any
of the provisions or benefits contained in any insurance policy or
contract.

8 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



