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STATE OF NEW YORK

7079

| N SENATE

(Prefil ed)
January 3, 2018

Introduced by Sen. KAVANAGH -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Conmerce, Economic Devel -
opnment and Srmal | Busi ness

AN ACT to anend the alcoholic beverage control law, in relation to
making the provisions governing the wvarious on-premn ses liquor
licenses consistent wth respect to public interest factors that nay
be considered by the state |liquor authority when evaluating the nmerits
of a license application

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6-a of section 64 of the al coholic beverage
control |aw, as added by chapter 670 of the laws of 1993, is anmended to
read as foll ows:

6-a. The authority may consider [ary—so+] all of the following in
det ermi ni ng whet her public convenience and advantage and the public
interest wll be pronoted by the granting of licenses and permits for
the sal e of al coholic beverages at a particular unlicensed |ocation:

(a) [Fhe] the nunber, classes and character of licenses in proximty
to the location and in the particular nunicipality or subdivision there-
of [-] =

(b) [Bwdence] evidence that all necessary licenses and permts have
been obtained fromthe state and all other governing bodies[-] .

(c) [EHest] effect of the grant of the license on vehicular traffic
and parking in proxinity to the location[-] .

(d) [F#ae] the existing noise level at the location and any increase in
noi se level that woul d be generated by the proposed prem ses[-] .

(e) [Fhe] the history of Iliquor violations and reported crim nal
activity at the proposed prem ses[—] ;.

(f) history of building and fire violations at any businesses owned
and/ or operated by the applicant;

(g) history of fornmal communication fromthe nunicipality or comunity
board made pursuant to this chapter for businesses owned and/or operated
by the applicant; and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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(h) [Asy] any other factors speC|f|ed by law or regul ation that are
relevant to determ ne the public conveni ence and advant age [ard—publs
] and necessary to find that the granting of

such license shall be in the public interest.

§ 2. Section 64-a of the alcoholic beverage control law is anmended by
addi ng a new subdi vision 6-a to read as foll ows:

6-a. The authority may consider all of the following in determning
whet her public conveni ence and advantage and the public interest will be
pronoted by the granting of licenses and pernmits for the sale of alco-
holic beverages at a particular unlicensed |ocation

(a) the nunber., classes and character of licenses in proxinity to the
location and in the particular nunicipality or subdivision thereof;

(b) evidence that applicants have secured all necessary |icenses and
permts fromthe state and all other governing bodies;

(c) the effect that the granting of the license will have on vehicul ar
traffic and parking in the proximty of the |ocation;

(d) the existing noise level at the location and any increase in noise
level that would be generated by the proposed prem ses;

(e) the history of liguor violations and reported crimnal activity at
the proposed preni ses;

(f) history of building and fire violations at any businesses owned

and/ or _operated by the applicant;
(g) history of formal communication fromthe nunicipality or comunity

board made pursuant to this chapter for businesses owned and/or operated
by the applicant; and

(h) any other factors specified by law or regulation that are rel evant
to deternmine the public convenience or advantage and necessary to find
that the granting of such license shall be in the public interest.

8§ 3. Section 64-b of the alcoholic beverage control law is anended by
addi ng a new subdivision 4-a to read as foll ows:

4-a. The authority nmy consider all of the following in determ ning
whet her public conveni ence and advantage and the public interest will be
pronoted by the granting of licenses and pernits for the sale of alco-
holic beverages at a particular unlicensed |ocation

(a) the nunber, classes and character of licenses in proximty to the
location and in the particular nunicipality or subdivision thereof;

(b) evidence that applicants have secured all necessary licenses and
pernmits fromthe state and all other governing bodies;
(c) the effect that the granting of the license will have on vehicul ar

traffic and parking in the proximty of the |ocation;

(d) the existing noise level at the location and any increase in noise
level that would be generated by the proposed prem ses;

(e) the history of liguor violations and reported crimnal activity at
the proposed preni ses;

(f) history of building and fire violations at any busi nesses owned

and/ or _operated by the applicant;
(g) history of formal communication fromthe nunicipality or comunity

board made pursuant to this chapter for businesses owned and/or operated
by the applicant; and

(h) any other factors specified by law or regulation that are rel evant
to determne the public conveni ence or advantage and necessary to find
that the granting of such license shall be in the public interest.

8§ 4. Section 64-c of the alcoholic beverage control law is anmended by
addi ng a new subdi vision 10-a to read as follows:

10-a. The authority may consider all of the following in determn ning

whet her public conveni ence and advantage and the public interest will be
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pronpted by the granting of |licenses and permts for the sale of alco-
holic beverages at a particular unlicensed |ocation

(a) the nunber, classes and character of licenses in proximty to the
location and in the particular nunicipality or subdivision thereof;

(b) evidence that applicants have secured all necessary licenses and
pernmits fromthe state and all other governing bodies;
(c) the effect that the granting of the license will have on vehi cul ar

traffic and parking in the proximty of the |ocation;

(d) the existing noise level at the location and any increase in noise
|l evel that would be generated by the proposed prenises;

(e) the history of liquor violations and reported crimnal activity at
the proposed prem ses;

(f) history of building and fire violations at any busi nesses owned
and/ or operated by the applicant;

(g) history of fornmal communication fromthe nunicipality or comunity
board made pursuant to this chapter for businesses owned and/or operated
by the applicant; and

(h) any other factors specified by law or regulation that are rel evant
to determ ne the public conveni ence or advantage and necessary to find
that the granting of such |license shall be in the public interest.

8 5. Paragraph (f) of subdivision 7 of section 64 of the alcoholic
beverage control |aw, as anmended by chapter 185 of the |aws of 2012, is
amended to read as foll ows:

(f) Notwithstanding the provisions of paragraph (b) of this subdivi-
sion, the authority may issue a license pursuant to this section for a
prem ses which shall be within five hundred feet of three or nore exist-
ing premises licensed and operating pursuant to this section and
sections sixty-four-a, sixty-four-b, sixty-four-c, and/or sixty-four-d
of this article if, after consultation with the nunicipality or comuni-
ty board, and due consideration of formal comunication fromthe nunici-
pality or community board, it determnes that granting such |icense
woul d be in the public interest. Before it nay issue any such |icense,
the authority shall conduct a hearing, upon notice to the applicant and
the municipality or community board, and shall state and file in its
office its reasons therefor. The hearing nmay be reschedul ed, adjourned
or continued, and the authority shall give notice to the applicant and
the nunicipality or conmunity board of any such reschedul ed, adjourned
or continued hearing. Before the authority issues any said license, the
authority or one or nore of the conmissioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public neeting
regarding said license, upon notice to the applicant and the nmunici-
pality or community board. The public neeting nay be reschedul ed,
adj ourned or continued, and the authority shall give notice to the
applicant and the nunicipality or comunity board of any such resched-
ul ed, adjourned or continued public nmeeting. Notice to the nunicipality
or community board shall mean witten notice mailed by the authority to
such municipality or coomunity board at |least fifteen days in advance of
any hearing schedul ed pursuant to this paragraph. Upon the request of
the authority, any nunicipality or community board may waive the fifteen
day notice requirenment. No prem ses having been granted a |icense pursu-
ant to this section shall be denied a renewal of such license upon the
grounds that such premises are within five hundred feet of a building or
bui l di ngs wherein three or nore premses are licensed and operating
pursuant to this section and sections sixty-four-a, sixty-four-b,
sixty-four-c, and/or sixty-four-d of this article.
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8 6. Paragraph (d) of subdivision 7 of section 64-a of the alcoholic
beverage control |aw, as anended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(d) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority nay issue a license pursuant to
this section for a prem ses which shall be within five hundred feet of
three or nore existing prem ses licensed and operating pursuant to this
section and sections sixty-four, sixty-four-b, sixty-four-c, and/or
sixty-four-d of this article if, after consultation wth the nmunici-
pality or community board, and due consideration of formal commnication
from the nunicipality or comunity board, it determines that granting
such license would be in the public interest. Before it nay issue any
such license, the authority shall conduct a hearing, upon notice to the
applicant and the municipality or comunity board, and shall state and
file in its office its reasons therefor. Notice to the municipality or
community board shall nean witten notice mailed by the authority to
such municipality or cormmunity board at |least fifteen days in advance of
any hearing scheduled pursuant to this paragraph. Upon the request of
the authority, any nunicipality or comunity board may waive the fifteen
day notice requirenment. The hearing nmay be reschedul ed, adjourned or
continued, and the authority shall give notice to the applicant and the
muni ci pality or comunity board of any such reschedul ed, adjourned or
continued hearing. Before the authority issues any said |license, the
authority or one or nore of the conm ssioners thereof may, in addition
to the hearing required by this paragraph, also conduct a public neeting
regarding said license, upon notice to the applicant and the munici-
pality or coormunity board. The public neeting nay be reschedul ed
adjourned or continued, and the authority shall give notice to the
applicant and the municipality or community board of any such resched-
uled, adjourned or continued public nmeeting. No prem ses having been
granted a license pursuant to this section shall be denied a renewal of
such license upon the grounds that such prem ses are within five hundred
feet of a building or buildings wherein three or nore prem ses are
I icensed and operating pursuant to this section and sections sixty-four
sixty-four-b, sixty-four-c, and/or sixty-four-d of this article.

8 7. Paragraph (c) of subdivision 5 of section 64-b of the alcoholic
beverage control |aw, as anended by chapter 185 of the |laws of 2012, is
amended to read as foll ows:

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section for a prenises which shall be within five hundred feet of
three or nore existing premi ses |icensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-c, and/or
sixty-four-d of this article if, after consultation with the munici-
pality or community board, and due consideration of formal conmunication
fromthe nmunicipality or comunity board, it determnes that granting
such license would be in the public interest. Before it nay issue any
such license, the authority shall conduct a hearing, upon notice to the
applicant and the nunicipality or community board, and shall state and
fileinits office its reasons therefor. The hearing may be reschedul ed,
adj ourned or continued, and the authority shall give notice to the
applicant and the nunicipality or comunity board of any such resched-
ul ed, adjourned or continued hearing. Before the authority issues any
said license, the authority or one or nore of the conmm ssioners thereof
may, in addition to the hearing required by this paragraph, also conduct
a public neeting regarding said |license, upon notice to the applicant
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and the nunicipality or comunity board. The public nmeeting may be
reschedul ed, adjourned or continued, and the authority shall give notice
to the applicant and the municipality or community board of any such
reschedul ed, adjourned or continued public neeting. Notice to the nuni-
cipality or comunity board shall nean witten notice nailed by the
authority to such nmunicipality or community board at |east fifteen days
i n advance of any hearing schedul ed pursuant to this paragraph. Upon the
request of the authority, any municipality or cornmunity board may waive
the fifteen day notice requirenent. No prenises having been granted a
license pursuant to this section shall be denied a renewal of such
Iicense upon the grounds that such premises are within five hundred feet
of a building or buildings wherein three or nore prem ses are |icensed
and operating pursuant to this section and sections sixty-four, sixty-
four-a, sixty-four-c, and/or sixty-four-d of this article.

8§ 8. Paragraph (c) of subdivision 11 of section 64-c of the alcoholic
beverage control |aw, as anended by chapter 185 of the laws of 2012, is
amended to read as foll ows:

(c) Notwithstanding the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority nay issue a license pursuant to
this section for a prenises which shall be within five hundred feet of
three or nore existing prem ses licensed and operating pursuant to this
section and sections sixty-four, sixty-four-a, sixty-four-b and/or
sixty-four-d of this article if, after consultation wth the nunici-
pality or conmunity board, and due consideration of formal comunication
from the nunicipality or community board, it determ nes that granting
such license would be in the public interest. Before it nmay issue any
such Ilicense, the authority shall conduct a hearing, upon notice to the
applicant and the municipality or conmunity board, and shall state and
fileinits office its reasons therefor. The hearing may be reschedul ed,
adjourned or continued, and the authority shall give notice to the
applicant and the nmunicipality or community board of any such resched-
uled, adjourned or continued hearing. Before the authority issues any
said license, the authority or one or nore of the conm ssioners thereof
may, in addition to the hearing required by this paragraph, also conduct
a public meeting regarding said license, upon notice to the applicant
and the nunicipality or comunity board. The public neeting nmay be
reschedul ed, adjourned or continued, and the authority shall give notice
to the applicant and the municipality or comunity board of any such
reschedul ed, adjourned or continued public neeting. Notice to the nuni-
cipality or comunity board shall mnean witten notice mailed by the
authority to such municipality or conmunity board at |east fifteen days
i n advance of any hearing schedul ed pursuant to this paragraph. Upon the
request of the authority, any nmunicipality or community board may wai ve
the fifteen day notice requirement. No prem ses having been granted a
license pursuant to this section shall be denied a renewal of such
i cense upon the grounds that such premises are within five hundred feet
of a building or buildings wherein three or nore prem ses are operating
and licensed pursuant to this section or sections sixty-four, sixty-
four-a, sixty-four-b and/or sixty-four-d of this article.

8 9. This act shall take effect inmediately.




