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STATE OF NEW YORK

6971--A

2017- 2018 Regul ar Sessi ons

| N SENATE

Decenber 15, 2017

Introduced by Sen. HAMLTON -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmittee on Rules -- recommitted to
the Committee on Health in accordance with Senate Rule 6, sec. 8 --
comm ttee discharged, bill amended, ordered reprinted as anmended and

recommtted to said conmmittee

AN ACT to anmend the public health law, in relation to granting schools
access to a student's blood | ead test results in the statew de imuni-
zation information system |ead screening of child care or pre-schoo
enrol l ees and kindergarten students; the definition of elevated bl ood
| evel s; and appointnments to the advisory council on Ilead poisoning
prevention

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 1370 of the public health law, as
anended by chapter 485 of the laws of 1992, is anended to read as
fol | ows:

6. "Elevated | ead | evel s" neans a blood lead |evel greater than or
equal to [tern] five mcrograns of |ead per deciliter of whole bl ood or
such lower blood lead | evel as may be established by the departnent
pursuant to rule or regulation.

8§ 2. (a) Wthin 90 days after the date on which this act takes effect,
the departnent of health shall adopt all necessary regulations to define
"elevated lead levels” to nean a blood |lead | evel greater than or equa
to 5 microgranms per deciliter of whole blood, or such |ower blood |ead
level as the department may establish, to be utilized in its |ead
poi soni ng prevention program The department shall be authorized to
promul gate regul ati ons on an energency basis to inplenent the provisions
of this act.

(b) Wthin 6 nonths after the date on which the federal departnent of
heal t h and human servi ces has published gui dance recomending a | ower
concentration of lead in blood than the concentration established pursu-
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ant to section one of this act as the reference level for follow up
testing, nutritional and devel opnental assessnents and counseling or
environmental assessnments or investigations, the department of health
shall publish a notice of proposed rule naking to consider the incorpo-
ration of such guidance into its regul ations.

8 3. Subparagraph (i) of paragraph (d) of subdivision 8 of section
2168 of the public health | aw, as anended by chapter 154 of the | aws of
2013, is anmended to read as foll ows:

(i) schools for the purpose of wverifying immnization status for
eligibility for admssion and for the purpose of confirm ng students
have been screened for elevated blood lead levels when entering child
care, pre-school or kindergarten, and identifying individual student
bl ood lead information for the provision of appropriate educationa
training on |lead and the dangers of lead to the student and the parents
or legal guardians of the student as well as information on _prograns
that are available to the student and the parents or |egal guardi ans of
the student;

8 4. Subdivision 1 of section 1370-b of the public health law, as
added by section 79 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. The New York state advisory council on | ead poisoning prevention is
hereby established in the departnent, to consist of the following, or
their designees: the commissioner; the commssioner of |abor; the
comm ssi oner of environmental conservation; the conm ssioner of housing
and conmunity renewal ; the conm ssioner of children and famly services;
the comm ssioner of tenporary and disability assistance; the secretary

of state; and fifteen public nenbers, of which nine shall be appointed
by the governor, three by the speaker of the assenbly and three by the
tenporary president of the senate. The public menbers shall have a

denonstrated expertise or interest in |ead poisoning prevention and at
| east one public nmenber shall be representative of each of the follow
ing: local governnent; conmunity groups; |abor unions; real estate;
i ndustry; parents; educators; local housing authorities; child health
advocates; environnmental groups; professional nedical organizations and
hospitals. The public nmenbers of the council shall have fixed ternms of
three years; except that five of the initial appointnents shall be for
two years and five shall be for one year. The council shall be chaired
by the conmi ssioner or his or her designee.

8§ 5. Section 1370-d of the public health |law, as added by chapter 485
of the laws of 1992, is amended to read as foll ows:

§ 1370-d. Lead screening of child care or pre-school enrollees and
ki ndergarten students. 1. Except as provided pursuant to regul ations of
the departnment, each <child care provider, public and private nursery

school and pre-school |icensed, certified or approved by any state or
| ocal agency, and every school district enrolling students in Kkindergar-
ten shall, prior to or within three nonths after initial enrollnment of a

child wunder [six] seven years of age, obtain froma parent or guardian
of the child evidence that said child has been screened for |ead.

2. Vhenever there exists no evidence of |ead screening as provided for
i n subdivision one of this section or other acceptable evidence of the
child' s screening for lead, the child care provider, principal, teacher
owner or person in charge of the nursery school [e+]. pre-school or
ki ndergarten shall provide the parent or guardian of the child wth
information on |ead poisoning in children and | ead poi soning prevention
and refer the parent or guardian to a prinmary care provider or the |loca
heal th authority.
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3. (a) If any parent or guardian to such child is wunable to obtain
|l ead testing, such person may present such child to the health officer
of the county in which the child resides, who shall then perform or
arrange for the required screening.

(b) The local public health district shall devel op and inplenent a fee
schedul e for households with incomes in excess of two hundred percent of
the federal poverty level for |ead screening pursuant to section six
hundred six of this chapter, which shall vary depending on patient
househol d i ncome.

8 6. This act shall take effect inmediately.



