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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 4, 2017

Introduced by Sen. ORTT -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the tax law, in relation to providing an asbestos remne-
diation tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The tax law is anended by adding a new section 23-a to read
as foll ows:

8 23-a. Asbestos renediation credit. (a) Definitions. As used in this
section, the following terns shall have the follow nhg nmeani ngs:

(1) Qualified structure. "Qualified structure" shall nean (i) a build-
ing, principally used by the taxpayer for residential, industrial
commercial, recreational or environnental conservation purposes, and
(ii) which was originally placed in service at |least twenty-five years
prior to the taxable yvear in which the credit is clained.

(2) Eligible costs. "Eligible costs" shall nmean all anpunts properly
chargeable to a capital account, which are incurred in direct connection
to asbestos renediation of a qualified asbestos project.

(3) Qualified asbestos project. "Qualified asbestos project” shall be
an asbestos project as defined in section nine hundred one of the |abor
law and undertaken by the taxpayer, on a qualified structure, and
conpl eted pursuant to the applicable regulations at part fifty-six of
title twelve of the official conpilation of rules and regul ations of the
State.

(b) Asbestos renediation credit. (1) A lowance of credit. A taxpayer
who has undertaken a qualified asbestos project on a qualified struc-
ture, and who is subject to tax under article nine, nine-A or twenty-two
of this chapter, shall be allowed a credit against such tax, pursuant to
the provisions referenced in subdivision (c¢) of this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(2) Amobunt of credit. The anmpbunt of the credit shall be twenty percent
of all eligible costs which are incurred in the taxable year, as a
result of asbestos renediation with a conpleted qualified asbestos
project. The credit shall be allowed for the taxable year in which the
qualified asbestos project is first comenced and for the next two
succeeding taxable years. The credit authorized pursuant to this section
shall not exceed the total sumof one mllion dollars for the three
taxabl e years allowed and cl ainmed. The costs, expenses and ot her anopunts
for which a credit is allowed and clained under this subdivision shal
not be used in the calculation of any other credit allowed under this
chapt er.

(c) Cross-references. For application of the credit provided for in
this section, see the followi ng provisions of this chapter:

Article 9. Section 187-t.

Article 9-A: Section 210-B. subdivision 49.

Article 22: Section 606, subsections (i) and (ccc).

§ 2. The tax law is anmended by adding a new section 187-t to read as
foll ows:

8 187-t. Asbestos renediation credit. 1. A lowance of credit. A
taxpayer shall be allowed a credit, to be conputed as provided in
section twenty-three-a of this chapter., against the taxes inposed by
this article. Provided. however, that the anpunt of such credit allow
able against the tax inposed by section one hundred eighty-four of this
article shall be the excess of the anpbunt of such credit over the anount
of any credit allowed by this section against the tax inposed by section
one hundred eighty-three of this article.

2. Application of credit. The credit under this section for any taxa-
ble vear shall not reduce the tax due for such year to less than the
applicable mninumtax prescribed by this article. I1f, however, the
anmpunt  of credit allowable under this section for any taxable year
reduces the tax to such anmpunt, any anpunt of credit not deductible in
such taxable year shall be treated as an overpaynent of tax to be
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest shall be paid thereon.

§ 3. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. Asbestos renediation credit. (a) Allowance of credit. A taxpayer
who has undertaken a qualified asbestos project on an existing structure
shall be allowed a credit, to be conputed as provided in section twen-
ty-three-a of this chapter, against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to |less
than the higher anpunt prescribed in paragraph (d) of subdivision one of
this section. However, if the anpunt of credits allowed under this
subdivision for any taxable vyear reduces the tax to such anmpunt, any
amount of credit thus not deductible in such taxable year shall be
treated as an overpaynent of tax to be credited or refunded in accord-
ance with the provisions of section one thousand eighty-six of this
chapter. Provided. however, the provisions of subsection (c) of section
one thousand eighty-eight of this chapter notw thstanding. no interest
shall be paid thereon

8§ 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliii) to read as
fol | ows:
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(xliii) Asbestos renediation Amount of credit under
credit under subsection (ccc) subdi vi sion forty-ni ne of
section two hundred ten-B

8 5. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(ccc) Asbestos renediation credit. (1) Al lowance of credit. A taxpayer
who has undertaken a qualified asbestos project on an existing structure
shall be allowed a credit, to be conputed as provided in section twen-
ty-three-a of this chapter, against the tax inposed by this article.

(2) Application of credit. If the anount of the credit all owed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such vear, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon

§ 6. This act shall take effect inmediately and shall apply to taxable
years conmenci ng on or after such date.




