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STATE OF NEW YORK

687

2017- 2018 Regul ar Sessi ons

| N SENATE

January 4, 2017

Introduced by Sens. KENNEDY, AVELLA, KRUECER -- read tw ce and ordered
printed, and when printed to be committed to the Conmittee on Health

AN ACT to anend the public health |law and the nental hygiene law, in
relation to requiring disclosure of addiction risks for certain
prescription drugs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nmay be cited as the "M chae
David Israel patient information act".

§ 2. The public health law is anended by addi ng a new section 3317 to
read as foll ows:

8 3317. Required disclosures. 1. Definitions. For purposes of this
section:

(a) "opiate analgesics" shall nean the nedicines buprenorphine, butor-
phanol, codeine, hydrocodone, hydronorphone, |evorphanol, neperidine,
net hadone, norphine, nal buphi ne, oxycodone, oxynorphone, pentazocine and
propoxyphene as well as their brand nanes. isoners and conbinations.

(b) "psychotropic drugs" shall nmean any drug or nedicine that affects
nental activity, behavior or perception including anti-psychotics, anti-
depressants, anti-anxiety drugs or anxiolytics and hypnotics.

2. Disclosures. Wienever a practitioner, pharnmacist, registered nurse
or any other person who is authorized to distribute substances regul at ed
by this article, dispenses opiate anal gesics or psychotropic drugs such
prescribing physician, nurse or pharmacist shall

(a) describe the risks of addiction to the patient;

(b) after consulting the patient's nedical history, informthe patient
of his or her chance of addiction;

(c) provide the patient wth information about coping with opiate
anal gesic or pyschotropic drug addiction and available |ocal resources
including detoxification centers, counseling services and hotlines; and
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(d) have the patient sign a form approved by the departnent acknow -
edging that he or she has been inforned of the prevention, nitigation
and treatnent of such addiction.

3. Enforcenent by departnent. (a) The departnent shall be responsible
for publishing infornmational panphlets regarding the dangers of opiate
anal gesi cs and psychotropi c drugs and distribution. Such panphlets shal
take the formprescribed by the conm ssioner. The departnent shall also
provide the formrequired in paragraph (d) of subdivision tw of this
section.

(b) The departnent shall be responsible for the receipt, investigation
and substantiation of any conplaints or tips about physicians, nurses or

pharmacists who fail to provide the information nmndated in this
section. Failure to provide such information shall be puni shable as
foll ows:

(i) First offense; fine of up to one thousand dollars;

(ii) Second offense: fine of up to five thousand dollars;

(iii) Third offense: suspension of license up to six nonths;

(iv) Fourth offense: suspension of |license up to one year:;

(v) Fifth offense: pernmanent suspension or revocation of license and
referred to the respective licensing boards under this article.

A signed patient formshall be prim facie proof that the person
prescribing such nedications has conplied with the provisions of this
section.

§ 3. The nental hygiene |law is anended by addi ng a new section 19.18-b
to read as foll ows:

8§ 19.18-b Required disclosures.

(a) Definitions. For purposes of this section:

(1) "departnent" shall nean the departnent of health.

(2) "opiate anal gesics" shall nean the nedicines buprenorphine, butor-
phanol , codei ne, hydrocodone, hydronorphone, |evorphanol, neperidine,
net hadone, nor phi ne, nal buphi ne, oxycodone, oxynorphone, pentazocine and

propoxyphene as well as their brand names, isoners and conbinations.
(3) "psychotropic drugs" shall nean any drug or nedicine that affects

nental activity, behavior or perception including anti-psychotics, anti -
depressants, anti-anxiety drugs or anxiolytics and hypnotics.

(b) Disclosures. Whenever a practitioner, pharmacist, regi stered nurse
or any other person who is authorized to distribute substances regul at ed
by this article or those requlated under article thirty-three of the

public health Ilaw, dispenses opiate anal gesics or psychotropic drugs,

such prescribing physician, nurse or pharmaci st shall
(1) describe the risks of addiction to the patient:;

(2) after consulting the patient's nmental history, informthe patient
of his or her chance of addiction;

(3) provide the patient wth information about coping with opiate
anal gesic or psychotropic drug addiction and available |ocal resources
including detoxification centers, counseling services and hotlines; and

(4) have the patient sign a form approved by the departnent acknow -
edging that he or she has been inforned of the prevention, mtigation
and treatnent of such addiction.

(c) Enforcenent by departnent. (1) The departnent shall be responsible
for publishing informational panphlets regarding the dangers of opiate
anal gesics and psychotropic drugs for distribution. Such panphlets shal
take the formprescribed by the comm ssioner of health. The departnent
shall also provide the formrequired in paragraph four of subdivision
(b) of this section.
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(2) The departnent shall be responsible for the receipt, investigation
and substantiation of any conplaints or tips about physicians, nurses or
pharnmaci sts who fail to provide the information nandated in this
section. Failure to provide such information shall be punishable as
foll ows:

(i) First offense: fine of up to one thousand dollars;

(ii) Second offense: fine of up to five thousand dollars;

(iii) Third offense: suspension of |license up to six nonths;

(iv) Fourth offense: suspension of license up to one year:;

(v) Fifth offense: pernmanent suspension or revocation of license and
referred to the respective licensing boards under article thirty-three
of the public health | aw

A signed patient form shall be prim facie proof that the person
prescribing such nedications has conplied with the provisions of this
section.

§ 4. This act shall take effect inmediately.




