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STATE OF NEW YORK

6868

2017- 2018 Regul ar Sessi ons

| N SENATE

Sept enber 6, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the election law, in relation to providing for the
reopening of a petitioning period to fill vacancies due to the decli-
nati on of a designation or nomnation for reasons other than death or
serious illness

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1 and 2 of section 6-146 of the election |aw,
subdi vision 2 as anmended by chapter 234 of the laws of 1976, are anended
and a new subdivision 2-a is added to read as foll ows:

1. A person designated as a candidate for nomi nation or for party
position, or nominated for an office, otherwise than at a prinmary
election, may, in a certificate signed and acknow edged by him and
filed as provided in this article, decline the designation or nom nation
not later than fifty-seven days before a prinmary election, or at any
time if such declination is due to death or serious illness; provided
however, that, if designated or nominated for a public office other than
a judicial office by a party of which he is not a duly enrolled nenber,
or if designated or nomnated for a public office other than a judicial
office by nore than one party or independent body or by an independent
body al one, such person shall, in a certificate signed and acknow edged
by him and filed as provided in this article, accept the designation or
nonmi nati on as a candi date of each such party or independent body other
than that of the party of which he is an enrolled nmenber, otherw se such
desi gnation or nom nation shall be null and void.

2. If [amy¥] a designation or nonmination is declined due to death or
serious illness, the officer or board to whom or which notification
thereof is given shall forthwith informby mail or otherw se the commt-
tee authorized to fill the vacancy, that the designation or nom nation

has been declined, and if such declination is filed with the state board
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of elections after such board has given official notice, pursuant to the
provi sions of this chapter, to the several boards of elections that the
nanme of the candidate filing such declination is to appear on a ballot,
such board also shall give imrediate notice by nail or otherw se that
such designation or nom nation has been declined, to the several boards
of elections which prepare the official ballots for election districts
af fected by such declination.

2-a. If a designation or nomnation is declined for reasons other than
death or serious illness, the officer or board to whomor which notifi-
cation thereof is given shall provide notice to the appropriate conmt-
tee and boards of elections in accordance with subdivision two of this
section. The petitioning period for designation or nonination of a new
candidate shall be reopened for a period of seven days and shall be
closed no later than forty-nine days before a prinmary el ection.

§ 2. The section heading and subdivisions 1, 2 and 3 of section 6-148
of the election law, subdivision 1 as anended by chapter 373 of the | aws
of 1978 and subdivision 3 as amended by chapter 234 of the laws of 1976,
are anmended to read as foll ows:

Nomi nati on and designation; filling vacancies due to death, serious
illness or disqualification. 1. A vacancy in a designation or nonination
caused by | i i
ee—or—by] the death, serlous illness or disqualification of the candi-
dat e[ —e+—by—a—tie—vote—at—a—prHrary-| nmay be filled by the making and
filing of a certificate, setting forth the fact and cause of the vacan-
cy, the title of the office, the name of the original candidate, if any,
and the nane and address of the candidate new y designated or noni nated.

2. A vacancy in a designation or independent nomination, or in a party
nonmi nati on nade otherwise than at a primary, due to death, serious
illness or disqualification may be filled by a majority of the comittee
to fill vacancies shown upon the face of the petition or certificate of
t he designation or nomination in which the vacancy occurs.

3. A vacancy in a nomnation made at a prinmary[ —e+—by—a—tie—vote
thereat—-] due to death, serious illness or disqualification nmay be
filled by a majority of the nenbers, of the party conmittee or commt-
tees last elected in the political subdivision in which the vacancy
occurs, present at a neeting at which there is a quorum or by a mgjori-
ty of such other comrittee as the rules of the party may provide.

8§ 3. The election law is anmended by adding a new section 6-149 to read
as foll ows:

§ 6-149. Nom nation; vacancy caused by reasons other than death, seri-
ous illness or disqualification. A vacancy in a designation or nom -
nation caused by declination for reasons other than death, serious
illness or disqualification shall be filled by the reopening of a peti-
tioning period for designation or nonmination of a new candidate for
seven days and closing such petitioning period no later than forty-nine
days before a primary el ection.

8 4. This act shall take effect imediately.




