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| N SENATE

June 18, 2017

Introduced by Sen. DeFRANCISCO -- read twi ce and ordered printed, and
when printed to be conmmitted to the Conmittee on Rul es

AN ACT to anmend the civil practice law and rules, in relation to accrua
of causes of action for nmedical, dental and podiatric mal practice

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The opening paragraph of subdivision (g) of section 203 of
the civil practice law and rules is designated paragraph 1 and a new
paragraph 2 is added to read as foll ows:

2. Notwi thstanding any other provision of lawto the contrary, for the
purposes of sections fifty-e and fifty-i of the general rmunicipal |aw,
section ten of the court of clains act, and the provisions of any other
law pertaining to the comencenent of an action or special proceeding,
or tothe filing of a notice of <claim as a condition precedent to
conmmencenent of an action or special proceeding within a specified tine
period, the period in which to commence an action or proceeding or to
file such notice of claimfor nedical., dental or podiatric mal practice
shall not begin to run until the later of either: (a) when one knows or
reasonably should have known of the negligent failure to di agnose cancer
or a malignant tunor whether by act or omi ssion and knows or reasonably
shoul d have known that such negligent act or omssion has caused the
injury; or (b) the date of the last treatnent where there is continuous
treatnment for the sane illness, injury or condition which gave rise to
the accrual of an action. However, such action shall conmence no |ater
than seven years fromthe act., onission or failure conplained of or |ast
treatnent where there is continuous treatnent for the sane illness,
infjury or condition which gave rise to the act, om ssion or failure;
provi ded, however, that where the action is based upon the discovery of
a foreign object in the body of a patient, the action nay be commenced
within one year of the date of such discovery or of the date of discov-
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ery of facts which would reasonably lead to such discovery, whichever is
earlier.

8 2. Section 214-a of the civil practice law and rul es, as amended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

8§ 214-a. Action for nmedical, dental or podiatric nalpractice to be
conmenced within two years and six nonths; exceptions. An action for
medi cal, dental or podiatric mal practice nust be comenced wthin two
years and six nmonths of the accrual of any such action. The accrual of
an action occurs at the later of either (a) when one knows or reasonably
shoul d have known of the alleged negligent failure to diagnose a malig-
nant tunor or cancer, whether by act or omi ssion and knows or reasonably
should have known that such negligent act or omi ssion has caused the
injury; or (b) the date of the last treatnment where there is continuous
treatment for the same illness, injury or condition which gave rise to
the accrual of an action. However, such action shall commence no later
than seven years fromthe act, omssion or failure conplained of or |ast
treatnent where there is continuous treatment for the sane illness,
injury or condition which gave rise to the said act, omission or fail-
ure; provided, however, that where the action is based upon the discov-
ery of a foreign object in the body of the patient, the action nmay be
commenced within one year of the date of such discovery or of the date
of discovery of facts which would reasonably lead to such discovery,
whi chever is earlier. For the purpose of this section the term"contin-
uous treatnent” shall not include exam nations undertaken at the request
of the patient for the sole purpose of ascertaining the state of the
patient's condition. For the purpose of this section the term"foreign
obj ect" shall not include a chem cal conpound, fixation device or pros-
thetic aid or device.

8§ 3. Wth regard to any person, who within two years and six nonths
(or in actions to which section 50-e or 50-i of the general nunicipa
law or section 10 of the court of clains act apply, the period applica-
bl e under such sections) prior to the effective date of this act, (a)
knew or reasonably should have known of a negligent act or omi ssion
constituting failure to diagnose a malignant tunor or cancer, and knew
or reasonably should have known that such negligent act or om ssion has
caused the injury, or (b) within two years and six nmonths (or in actions
to which section 50-e or 50-i of the general nunicipal |aw or section 10
of the court of clains act apply, the period applicable under such
sections) of his or her last treatnent where there was continuous treat-
ment for the same illness, injury or <condition giving rise to the
accrual of an action for failure to diagnose a nalignant tumor or
cancer; notw thstanding any other provision of lawto the contrary, such
person's action shall be deened to accrue on the effective date of this
act and shall be comenced within two years and six nonths (or in
actions to which section 50-e or 50-i of the general nmunicipal |aw or
section 10 of the court of claims act apply, the period applicable under
such sections) of such effective date, provided that if an action would
be tinmely pursuant to subdivision (a) of this section, such action nust
be commenced within seven years of the act or omission referred to in
subdivision (a) of this section. Where a specific provision of |aw
exists in any other provision of law which is inconsistent wth the
provi sions of this act, such provision shall apply unless a provision of
this act specifies that such provision of this act shall apply notwth-
standi ng any other provision of |aw

8 4. This act shall take effect imediately.




