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| N SENATE

January 4, 2017

I ntroduced by Sens. KENNEDY, CARLUCCI, KRUECER -- read tw ce and ordered
printed, and when printed to be cocmmitted to the Conmittee on Aging

AN ACT to amend the penal law, in relation to financial exploitation of
the elderly and disabl ed

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 155.00 of the penal |aw is amended by adding four
new subdi vi sions 10, 11, 12 and 13 to read as foll ows:

10. "Elderly" neans any person who is sixty vears of age or older and
is suffering froma disease or infirmty associated with advanced age,
which is manifested by physical, nental or enptional dysfunctioning to
the extent that such person is incapable of avoiding or preventing the
commi ssion of a larceny against hinmself or herself.

11. "Di sabl ed” neans any person who suffers froma pernanent physica
or nmental inpairnent, as a result of a disease, injury, functional
di sorder or congenital condition, to the extent that such person is
incapable of avoiding or preventing the conmm ssion of a |larceny against
hi neel f or herself.

12. "Person in a position of trust" neans a person who:

(a) is the parent, spouse, adult child or other relative by blood or
affinity of an elderly or disabled person; or

(b) is ajoint tenant or tenant in common with an elderly or disabl ed

erson; or

(c) has a fiduciary obligation to an elderly or disabled person; or

(d) receives nonetary or other valuable consideration for providing
care for the elderly or disabled person; or

(e) lives wth or provides sone conponent of honme care services on a
continuing basis to the elderly or disabled person including, but not
limted to, a neighbor or friend who does not provide such services but
has access to the elderly or disabled person based on such relationship
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13. "Intimdation" neans the conmunication to an elderly or disabled
person that he or she wll be deprived of food, nutrition, shelter,
nedi cation, nedical care or nedical treatnent.

8 2. Subdivision 2 of section 155.05 of the penal |law is anended by
addi ng a new paragraph (f) to read as foll ows:

(f) By financial exploitation of the elderly or disabled

(i) A person obtains property by financial exploitation of the elderly
or disabled, when being a person in a position of trust, he or she
conpel s or induces an elderly or disabled person to deliver such proper-
ty to hinself or herself or to a third person by neans of fraud, false
prom se, extortion or intimdation.

(ii) No provision of this paragraph shall be deened to inpose crimnal
liability upon any person who in good faith seeks to assist an elderly
or disabled person in the managenent of his or her property. but through
no fault of such person is unable to assist the elderly or disabled
person.

(iii) It shall be no defense to any prosecution for larceny by neans
of financial exploitation of the elderly or disabled that the defendant
did not know the facts and conditions responsible for making the victim
an elderly or disabled person.

8 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




