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STATE OF NEW YORK

6543

2017- 2018 Regul ar Sessi ons

| N SENATE

June 1, 2017

Introduced by Sen. LITTLE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anend the private housing finance law, in relation to the
assets and supervision of housing devel opment fund corporations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The private housing finance law is anended by adding a new
section 573-a to read as foll ows:

8 573-a. Assets and supervision of housing developnent fund corpo-
rations. 1. Except as nmay be specifically authorized in witing by the
comni ssioner or the supervising agency, as the case nay be, (a) a hous-
ing developnent fund corporation shall not cause or permt any vacant
dwelling unit to be leased to, or occupied by, anyone other than fani -
lies and persons of low incone, (b) a housing devel opnent fund corpo-
ration organi zed pursuant to the not-for-profit corporation |aw shal
not cause or permt any dwelling unit to be |eased or occupied at a rent
that is not affordable to famlies and persons of low incone, as deter-
m ned in accordance with standards established by the conm ssioner or
the supervising agency, as the case nmay be and (c) a housi ng devel opnent
fund corporation organized pursuant to the business corporation |aw
shall not cause or pernit the sale, transfer, assignnent or issuance of
any shares allocated to any dwelling unit to anyone other than famlies
and persons of lowincone, or cause or permt the sale, transfer,
assignnment or issuance of any shares allocated to any dwelling unit for
a price that is not affordable to fanmlies and persons of |ow incone, as
deternmined in accordance with standards established by the comni ssioner
or the supervising agency. \Were the ownership of shares allocated to
any dwelling unit is transferred by operation of law,w thout the
consent of the housing devel opnent fund corporation, to parties who are
not famlies and persons of |low incone, the corporation shall not cause
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or permt the occupancy of the dwelling unit to which such shares are
allocated until the shares have been sold or otherwi se transferred to a
famly or person of low incone that will occupy such dwelling unit:;
provided, however, that the corporation shall not be required to renpve
any nenber of the prior shareholder's household who has continuously
occupied the dwelling unit to which such shares are allocated as his or
her sole residence for a period commencing not less than two years prior
to the event which resulted in such transfer, even if the actual trans-
fer occurred at a later date.

2. A housing devel opnent fund corporation shall not sell, transfer or
assign all or substantially all of its assets, or any of its real prop-
erty, wthout the prior witten approval of the comm ssioner or the
supervi sing agency. A housing devel opnent fund corporation shall either
deposit the proceeds if any such sale, transfer or assignment with the
commi ssioner or the supervising agency, or devote such proceeds to a
housing project for fanmlies and persons of low incone, or for related
affordabl e housing activities, in a nanner approved in witing by the
conm ssioner or the supervising agency.

3. A housing devel opnent fund corporation shall not |ease any of its
real property, other than a lease of a single dwelling unit or a comer-
cial unit for a termnot exceeding two vears, without the prior witten
approval of the conm ssioner or the supervising agency.

4. The certificate of incorporation of a housing devel opnent fund
corporation shall not be altered or anmended, and the corporation shal
not be dissolved, without (a) the prior witten approval of the conm s-
sioner or the supervising agency and (b) the prior witten approval of
any governnental entity which holds a nortgage or other lien on any
assets of the corporation or to which any indebtedness of the corpo-
ration i s outstanding.

5. Violations by a housing devel opnent fund corporation. (a) If the
conm ssioner or the supervising agency determines that the housing
devel opnent  fund corporation has violated any of the provisions of this
article or its certificate of incorporation or has violated or failed to
fulfill any agreenent with or obligation to a governnental entity, the
commi ssioner _or the supervising agency may (i) appoint to the board of
directors of the corporation a nunber of new directors sufficient to
constitute a majority of such board. notw thstanding any other provision
of the certificate, the by-laws of the corporation or any agreenent
entered into by the corporation, (ii) revoke or suspend all or part of
any exenption fromlocal real property taxation pursuant to section five
hundred seventy-seven of this article or (iii) exercise any other rene-
dies available under applicable law or pursuant to any agreenent with
the corporation.

(b) Unless the conm ssioner or the supervising agency detern nes that
a cure of any such violation or failure is inpossible, prior to exercis-
ing any of the powers provided in subdivision (a) of this section, the
comm ssioner or the supervising agency shall either (i) provide the
corporation with thirty days notice and opportunity to cure such
violation, (ii) provide the corporation with such notice and opportunity
to cure such violation as nmay be provided in any agreenent between a
governnental entity and the corporation or (iii) only wth respect to
the revocation of a tax exenption pursuant to section five hundred
seventy-seven of this article, provide the corporation with such notice
and opportunity to cure such violation as may be provided in a resol -
ution of the local legislative body.
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6. A housing devel opnment fund corporation shall not acquire any rea
property not specifically identified by address or tax parcel inits
certificate of incorporation without the prior witten approval of the
conm ssioner or the supervising agency.

7. Any housing devel opnent fund corporation incorporated pursuant to
the provisions of this article and the not-for-profit corporation |aw
shall be deened to be a charitable corporation, as defined in subpara-
graph three-a of paragraph (a) of section one hundred two of the not-
for-profit corporation |aw.

8. The following provisions of the not-for-profit corporation |aw
shall apply to any housing developnent fund corporation incorporated
pursuant to the provisions of this article and the business corporation
|l aw. section one hundred twelve, section five hundred eight, section
five hundred ten, section five hundred eleven. section five hundred
el even-a, section five hundred fifteen, paragraph (d) of section seven
hundred six ar agr aph c) of section seven hundred fourteen, section
seven hundred fifteen, section seven hundred sixteen, section seven
hundred twenty, section nine hundred seven, section nine hundred
seven-a, section nine hundred seven-b, paragraph (d) of section one
thousand two, paragraph (a) of section one thousand two-a, paragraph (c)
of section one thousand two-a, paragraph (b) of section one thousand
three, paragraph (c) of section one thousand three, section eleven
hundred one and section eleven hundred two. Wiere any conflict exists
bet ween the provisions of the not-for-profit corporation law listed in
this subdivision and the business corporation law, the provisions of the
not-for-profit corporation |aw shall control

9. A housing developnent fund corporation incorporated pursuant to
this article and the business corporation law shall not:

(a) cause or permt any shareholder to own shares allocated to nore
than one dwelling unit without the prior witten approval of the conmm s-
sioner or the supervising agency; or

(b) cause or permt any dwelling unit to be conbined, elimnated, or
devoted to any use other than occupancy by fanmilies or persons of [|ow
incone without the prior witten approval of the conm ssioner or the
supervi si ng _agency.

10. Notwi thstanding any provision of paragraph (c) of section five
hundred one of the business corporation lawto the contrary., a housing
devel opnent fund corporation incorporated pursuant to this article and
the business corporation law nmay, with the approval of the conm ssioner
or the supervising agency inpose different charges, fees, assessnents
and requirenents with respect to different dwelling units and the shares
allocated to such dwelling units. The reasons for such different charg-
es, fees, assessnents and requirenents nay include, but shall not be
limted to, differences in (a) the incone requirenents for occupancy of,
or actual incones of the households occupying, specific dwelling units,
(b) the duration of ownership of shares or the date or circunstances of
the purchase of such shares and (c) the degree of conpliance with the

proprietary | ease or with any agreenent between the corporation and a
governnental entity.

8§ 2. Subdivision 14 of section 572 of the private housing finance |aw,
as anmended by chapter 655 of the laws of 1978, is anended to read as
foll ows:

14. "SuperV|S|ng Agency. ' [;he—senpLLeLLeL—Ln—a—nun#e#paLLLy—ha¥Lng——a

eLL+eeF—eL—sueh—nyn+e+pa#+%y——e*eep%—%ha#] The agency |n a nun|C|DaI|tv

having jurisdiction over the developnent and operation of affordable




OCOO~NOUIRWNPEF

S. 6543 4

housi ng, regardless of any agency specified in the certificate of incor-
poration of a housing devel opnent fund corporation, or, in the city of
New York [iH—=shall—be], the departnment of housing preservation and
devel oprent .

8§ 3. Paragraph a of subdivision 3 of section 573 of the private hous-
ing finance |law, as amended by chapter 758 of the laws of 1967, is
amended to read as foll ows:

a. that the conpany has been organized exclusively to devel op and
operate a housing project for persons of |ow inconeg;

8 4. Section 577 of the private housing finance law is anended by
addi ng a new subdivision 4 to read as foll ows:

4. Notwithstanding the provisions of any general, special or |loca
| aw, upon the conmencenent of an exenption pursuant to this section with
respect to any real property in a project of a housing devel opnent fund
corporation, such corporation nmay, with the consent of the conm ssioner
or the supervising agency, termnate any other tax exenption or abate-
nent applicable to such property.

8 5. Severability. If any clause, sentence, paragraph, subdivision or
section of this act shall be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair, or inval-
idate the remminder thereof, but shall be confined in its operation to
the cl ause, sentence, paragraph, subdivision or section thereof directly
involved in the controversy in which such judgnment shall have been
render ed.

8 6. This act shall take effect inmediately.




