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STATE OF NEW YORK

6537

2017- 2018 Regul ar Sessi ons

| N SENATE

June 1, 2017

I ntroduced by Sen. JACOBS -- (at request of the Ofice of Court Admnis-
tration) -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Judiciary

AN ACT to anend the judiciary law, in relation to enploynent of housing
court advocates and consumer court advocates to assist indigent
persons in certain court proceedings

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 212 of the judiciary lawis
anended by addi ng a new paragraph (w) to read as foll ows:

(w) Establish and regulate prograns in the use of housing court advo-
cates and consuner court advocates in accordance with article seventeen
of this chapter.

8§ 2. Section 478 of the judiciary | aw, as anended by chapter 22 of the
| aws of 2013, is anended to read as foll ows:

8§ 478. Practicing or appearing as attorney-at-l|aw wi thout being admt-
ted and registered. It shall be unlawful for any natural person to prac-
tice or appear as an attorney-at-law or as an attorney and counsel or-at-
|l aw for a person other than hinself or herself in a court of record in
this state, or to furnish attorneys or counsel or an attorney and coun-
sel to render legal services, or to hold hinself or herself out to the
public as being entitled to practice |aw as aforesaid, or in any other
manner, or to assume to be an attorney or counselor-at-law, or to
assunme, use, or advertise the title of |awer, or attorney and counse-
lor-at-law, or attorney-at-law or counselor-at-law, or attorney, or
counselor, or attorney and counselor, or equivalent terns in any
| anguage, in such manner as to convey the inpression that he or she is a
| egal practitioner of law or in any manner to advertise that he or she
either alone or together wth any other persons or person has, owns,
conducts or maintains a law office or law and «collection office, or
office of any kind for the practice of law, w thout having first been
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duly and regularly licensed and adnmitted to practice lawin the courts
of record of this state, and without having taken the constitutiona

oath. Provided, however, that nothing in this section shall be held to
apply (1) to officers of societies for the prevention of cruelty to
ani mal s, duly appointed, when exercising the special powers conferred
upon such corporations under section fourteen hundred three of the not-
for-profit corporation law, or (2) to |aw students who have conpl eted at
| east two senesters of |aw school or persons who have graduated from a

|l aw school, who have taken the exami nation for admttance to practice
law in the courts of record in the state inmediately available after
graduation from law school, or the exam nation imrediately avail able

after being notified by the board of |aw exanminers that they failed to
pass sai d exam and who have not been notified by the board of |aw exam
iners that they have failed to pass two such exam nations, acting under
the supervision of a legal aid organization when such students and
persons are acting under a program approved by the appell ate division of
the suprene court of the departnment in which the principal office of
such organi zation is located and specifying the extent to which such
students and persons nmay engage in activities otherw se prohibited by
this statute; or (3) to | aw students who have conpleted at Ileast two
semesters of law school, or to persons who have graduated froma | aw
school approved pursuant to the rules of the court of appeals for the
adm ssion of attorneys and counselors-at-law and who have taken the
exam nation for adm ssion to practice as an attorney and counsel or-at-
law inmrediately avail able after graduation fromlaw school or the exam
i nation inmedi ately available after being notified by the board of |aw
examners that they failed to pass said exam and who have not been
notified by the board of |aw exanm ners that they have failed to pass two
such exam nations, when such students or persons are acting under the
supervision of the state or a subdivision thereof or of any officer or
agency of the state or a subdivision thereof, pursuant to a program
approved by the appellate division of the suprene court of the depart-
ment wi thin which such activities are taking place and specifying the
extent to which they may engage in activities otherw se prohibited by
this statute and those powers of the supervising governmental entity or
officer in connection with which they nmay engage in such activities; or
(4) an attorney and counsel or-at-law or the equivalent who is admtted
to the bar in another state, territory, district or foreign country and
who has been admtted to practice pro hac vice in the state of New York
within the limtations prescribed in the rules of the court of appeals;
or (5) an attorney licensed as a | egal consultant under rul es adopted by
the court of appeals pursuant to subdivision six of section fifty-three
of this chapter and rendering |l egal services in the state within linita-
tions prescribed in such rules; or (6) to a person who has been certi-
fied as a housing court advocate or a consuner court advocate by the
chief admnistrator of the courts pursuant to article seventeen of this
chapter when such person provides services in accordance wth the
provi sions of such article.

8§ 3. The judiciary law is anmended by adding a new article 17 to read
as foll ows:

ARTICLE 17
HOUSI NG COURT ADVOCATES AND CONSUMER
COURT ADVOCATES
Section 600. Programin the use of housing court advocates and consuner
court advocates.
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601. Certification of housing court advocates and consuner court
advocat es.

602. Advisory board

603. Assignnents.

604. Chief adm nistrator to nake rules.

8 600. Program in the use of housing court advocates and consuner
court advocates. In accordance with this article, the judiciary shal
inplenent and oversee a program for the free provision of certain
services to unrepresented persons living at or below tw hundred percent
of the federal poverty level who nust appear in the proceedings speci-
fied in this article in the civil court of the city of New York and in
the Buffalo city court, and in the housing parts of such courts
("progranmt). Under this program these services shall be provided by
specially trained non-lawers (certified as housing court advocates or
consuner court advocates as provided herein) under the supervision of
attorneys-at-law adnmtted to the practice of lawin this state in the
enploy of not-for-profit service providers, including but not limted to
|l egal services provider organi zations, approved by the chief admnistra-
tor of the courts.

8§ 601. Certification of housing court advocates and consuner_ court
advocates. Any person nmay. upon his or her application, be certified by
the chief admnistrator of the courts as a housing court advocate or a
consuner court advocate provided he or she shall have satisfied such
m ni mum educational and other qualifications, and received such train-
ing, as the chief administrator shall prescribe.

8 602. Advisory board. 1. The chief administrator of the courts shal
establish an advisory board to assist the chief adnministrator in
di scharge of his or her responsibilities under this article.

2. The advisory board shall consist of not nore than fourteen nenbers,
each nenber to be appointed by the chief administrator for an initial
term of two vyears. After serving an initial term each nenber may be
re-appointed to further terns of three years each. The chief admi nistra-
tor shall choose two of the nmenbers of the advisory board to serve as
co-chairs thereof at his or her pleasure provided one shall be chosen
upon the recommendation of a bar association and the other shall be
chosen upon the recommendation of an appropriate |l aw school, college or
educational institution.

8 603. Assignnents. 1. A not-for-profit service provider. including
but not limted to a |l egal services provider organization, may, upon its
application and the subnission of a plan for use of housing court advo-
cates and/or consuner court advocates in accordance with this article,
be approved by the chief admnistrator of the courts to participate in
the program

2. Pursuant to the plan of a not-for-profit service provider approved
under subdivision one of this section and under the supervision of an
attorney-at-law admtted to the practice of lawin this state and in the
enpl oy of such provider, each person certified as a housing court advo-
cate or a consuner court advocate in accordance with section six hundred
one of this article may provide the follow ng services for unrepresented
persons specified in section six hundred of this article:

(a) advice, counsel or other assistance in the preparation of plead-
i ngs:;

(b) advice, counsel or other assistance in the preparation of an order
to show cause to vacate a default judgnent, prevent an eviction or
restore an action or proceeding to the calendar to anend or enforce
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provisions of a stipulation or order previously entered into; provided
this shall include authority to sign an answer or order to show cause;

(c) negotiate with a party or his or her counsel or representative the
terns of any stipulation or order to be entered into; and

(d) address the court on behalf of any such person.

Notwi thstanding the foregoing. a housing court advocate or consuner
court advocate may only provide such services in such parts of the New
York city «civil court (including the housing part thereof) and of the
Buffalo city court (including the housing part thereof), and in such
actions and proceedings in those parts as the chief adm nistrator may
aut hori ze; except that: (i) for a housing court advocate, the provision
of such services may not be authorized other than in (A) summary
proceedings brought pursuant to 22 NYCRR 208.42(d)., or 22 NYCRR
210.42(b), and (B) actions described in subdivision (n) of section two
hundred three of the New York city civil court act or in paragraph five
of subdivision (a) of section tw hundred three of the uniformcity
court act, and (ii) for a consuner court advocate, the provision of such
services nmay not be authorized other than in actions and proceedings in
relation to a consuner credit transaction as defined in subdivision (g)
of section two thousand one hundred one of the New York city civil court
act or in subdivision (f) of section one hundred five of the civil prac-
tice law and rul es.

8 604. Chief admnistrator to nake rules. The chief adnmnistrator of
the courts shall promulgate rules in order to effectuate the provisions
of this article.

8 4. On or before January first of the fourth year following the date
on which this act becones a law, the chief adm nistrator of the courts
shall submit to the governor, the legislature and the chief judge of the
state a report evaluating the efficacy of the program in the use of
housing court advocates and consumer court advocates authorized by this
act. This report shall include any reconmendati ons the chief admnistra-
tor may have with respect to expansion of the programinto other courts
and ot her cl asses of cases.

8 5. This act shall take effect January 1, 2018.




