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STATE OF NEW YORK

6353

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. LAVALLE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
Long Island Pine Barrens maritinme reserve

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 57-0107 of the environnental conservation law is
anended by adding three new subdivisions 15, 16 and 17 to read as
foll ows:

15. "All-terrain vehicle" shall have the neaning set forth in article
forty-eight-B of the vehicle and traffic |aw

16. "Disposal"” neans the abandonnent, discharge, deposit, injection,
dunping, spilling, leaking or placing of any solid waste, as defined in
article twenty-seven of this chapter, upon the lands of the state or any
public corporation.

17. Conplete application” shall nean an application for a conm ssion
approval which is in a formapproved by the comission and which is
deternmned by the commission to be conplete for the purpose of commenc-
ing review of the application but which may need to be supplenented
during the course of its review as to natters contained in the applica-
tion necessary for the commission to nmake its findings and decisions
required by law. A conplete application shall include such draft envi -
ronnmental inpact statenent as may be required pursuant to article eight
of this chapter.

8 2. Subdivision 6 of section 57-0119 of the environnental conserva-
tion | aw, as added by chapter 262 of the |aws of 1993, paragraphs (c),
(g), (i) and (k) as anmended by chapter 289 of the | aws of 2006 and para-
graphs (k-1) and (k-2) as added by chapter 263 of the laws of 1993, is
anmended to read as foll ows:

6. The commi ssion shall have the power:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
LBD11524-01-7
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(a) To enforce the provisions of this title and to enforce other
provisions of this article as provided for herein; to prepare, adopt,
enforce and ensure inplenentation of the conprehensive land use plan,
with the advice of the advisory comrittee and to conduct investigations
and hold hearings and conpel the attendance of witnesses and the
producti on of accounts, books, docunents, and nondocunentary evi dence by
the issuance of a subpoena

(b) To sue and be sued;

(c) To make and execute contracts and all other instruments necessary
or convenient for the exercise of its powers and functions under this
title;

(d) To establish and naintain such facilities as nay be necessary for
the transacting of its business;

(e) To appoint an executive officer, officers, agents, enployees, and
prescribe their duties and qualifications and fix their conpensati on;

(f) To utilize to the extent feasible the staff and facilities of
existing state and county agencies, pursuant to an agreenent to be nade
by the state or by the county of Suffolk;

(g) To undertake scientific research and activities to preserve,
manage and restore ecological, hydrological, cultural and historica
resources within the Central Pine Barrens;

(h) To hold hearings in the exercise of its powers, functions and
duties provided for by this title;

[(h] (1) To contract for professional and technical assistance and
advice, scientific research and activities to preserve, manage and
restore ecological, hydrological, cultural and historical resources
within the Central Pine Barrens;

[£5] (j) To contract for and to accept any assistance, including but
not limted to gifts, grants or |loans of funds or of property fromthe
federal governnent or any agency or instrumentality thereof, or from any
agency or instrunentality of the state, or accept and receive revenue
derived fromfees or fines or penalties for violations incurred pursuant
to this title and the conprehensive land use plan, for deposit into the
Central Pine Barrens environnental benefit fund, or from any other
public or private source and to conply, subject to the provisions of
this title, with the terns and conditions thereof;

[65] (k) To establish regulations, values, and standards which my
include a system of bonuses and incentives in order to purchase, sell,
hol d and trade devel opnent rights as defined in paragraph a of subdivi-
sion one of section two hundred sixty-one-a of the town |aw, such trans-
fers may cross munici pal and special district boundaries;

[(] (1) To adopt, anmend and repeal, after public hearing (except in
the case of rules and regulations that relate to the organization or
i nternal managenent of the agency), such rules and regul ati ons, consist-
ent with this title, as it deens necessary to adninister this title, and
to do any and all things necessary or appropriate to carry out the
purposes and policies of this title and exerci se powers granted by |aw

[(~-] (1-1) To purchase the maxinum insurance, practicable and
affordable from revenues in the Pine Barrens fund pursuant to forner
section ninety-seven-o of the state finance law, fromany duly author-
ized insurer in this state, against any liability subject to indemity
pursuant to subdivision six of section 57-0123 of this chapter;

[~ (1-2) To acquire, hold lands and interest in land, and utilize
the power of emnent domain within available funds in the Pine Barrens
fund pursuant to forner section ninety-seven-o of the state finance |aw
or nmade avail able by local, county, or state governnent;
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[(5] (m To provide scientific and technical assistance or to neke
grants to the federal government or public corporations, rnunicipalities,
towns and the county for the preservation, nmanagenent and restoration of
ecological, hydrological, cultural and historic resources within the
Central Pine Barrens and revisions of |ocal naster plans, or the rele-
vant ordinances designed to bring such plans and ordinances into
confornmance with the conprehensive | and use plan prepared and adopted by
the comm ssion. The commi ssion may make such grants from any funds which
may be appropriated or otherw se nade available to it for such purpose;

[9] (n) To establish and maintain an education and outreach program
relating to the conm ssion's work;

[(/] (0) To convene conferences, semnars, neetings, technical
sessions on its own or in coordination with federal, state, county, town
or private organizations as deenmed necessary relative to its responsi-
bilities;

[£6+] (p) To report periodically to the governor and the |Ilegislature
on the conduct of its activities not |ess than once a year, furnishing a
copy of each such report to the legislative bodies of Suffolk county and
the towns and villages in whole or in part within the Central Pine
Barrens area,;

[683] (0) To assist local, county and state government in prioritiza-
tion and negotiation wth private |andowners whose property is
restricted by the land use plan, to evaluate the inpact of any
restrictions and devel op a package of benefits; and

[(¢-] (r) To have and exercise such other incidental and usual powers
as are necessary and appropriate to carry out its duties.

8 3. Subdivisions 9 and 10 of section 57-0121 of the environmental
conservation | aw, subdivision 9 as anended by chapter 448 of the |aws of
2005 and subdivision 10 as anended by chapter 289 of the |l aws of 2006,
are amended to read as foll ows:

9. Wthin three nonths of the effective date of this section, the
conmmi ssion shall publish interimgoals and standards for devel opnment and
for hardship before the land use planis inplenmented in conpatible
growth areas identified in the map. The comm ssion may vary the proce-
dures and tinme periods for conpliance with article eight of this chapter
as necessary and appropriate to conply with the three nonth deadline of
this subdivision. Upon such publication, devel opnent may proceed in such
conpatible gromth areas subject to existing laws, regulations and
approval procedures and subject to the review and approval of the
comm ssion. Any person, the state or a public corporation applying for
devel opnment in such conpatible gromh areas who has received all neces-
sary local and state approvals may petition the conm ssion for approval
of the development. Wthin thirty days of [ar] a conplete application
bei ng received, the commi ssion shall provide the applicant and any other
interested party an opportunity to be heard. Notice of such hearing

shall be published in a newspaper having a general circulation in the
Central Pine Barrens area, and notice of such hearing shall also be
given by registered mail to the chief adm nistrative officer of each

town and village within whose boundary any proposed developnent is
| ocated. If the proposed devel opnent is consistent with the conm ssion's
interim goals and standards, the comm ssion shall approve the devel op-
ment and may include conditions for approval. If the applicant seeks an
exenption based wupon a denobnstration of hardship, the comm ssion nmay
approve devel opnent in the conpatible growh area upon the finding that
such interim goals and standards caused an unnecessary hardship. In
maki ng such finding the comm ssion shall consider the criteria for a use
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variance pursuant to section two hundred sixty-seven-b of the town | aw
The comm ssion nust nake a decision within one hundred twenty days of
receipt of a conplete application. If the commssion fails to make a
deci sion within one hundred twenty days, the devel opnent shall be deened
to be approved by the conmi ssion, unless extended by nmutual agreenent of
the applicant and conm ssion.

10. Any person, the state or a public corporation upon a show ng of
hardshi p caused by the provisions of subdivision eight of this section
on developnment in the core preservation area, nay apply to the conm s-
sion for a pernmit exenpting such applicant from such subdivision eight
in connection wth any proposed devel opnent in the core preservation
area. Such conplete application for an exenption pursuant to the denon-
stration of hardship within the core preservation area shall be approved
only if the person satisfies the followi ng conditions and extraordi nary
hardship or conpelling public need is deternmined to have been estab-
lished wunder the follow ng standards or for devel opnent by the state or
a public corporation or proposed for |and owned by the state or a public
corporation conpelling public need is determined to have been estab-
i shed under the follow ng standards:

(a) The particular physical surroundings, shape or topographica
conditions of the specific property involved would result in an extraor-
di nary hardship, as distinguished from a nere inconvenience, if the
provisions of this act are literally enforced. A person shall be deened
to have established the existence of extraordinary hardship only if he
or she denonstrates, based on specific facts, that the subject property
does not have any beneficial use if used for its present use or devel-
oped as authorized by the provisions of this title, and that this
inability to have a beneficial use results from unique circunstances
peculiar to the subject property which:

(i) Do not apply to or affect other property in the imrediate vicini-
ty;

(ii) Relate to or arise out of the <characteristics of the subject
property rather than the personal situation of the applicant; or

(iii) Are not the result of any action or inaction by the applicant or
the owner or his or her predecessors in title including any transfer of
contiguous | ands which were in comobn ownership on or after June 1,
1993.

(b) A person, the state or a public corporation shall be deened to
have established conpelling public need if the applicant denonstrates,
based on specific facts, one of the foll ow ng:

(i) The proposed devel opnent will serve an essential health or safety
need of the municipalities in the Central Pine Barrens such that the
public health and safety require the requested waiver, that the public
benefits fromthe proposed use are of a character that overrides the
importance of the protection of the core preservation area as estab-
lished in this title, that the proposed use is required to serve exist-
ing needs of the residents, and that no feasible alternatives exist
outside the core preservation area to neet the established public need
and that no better alternatives exist within the county; or

(ii) The proposed developnent constitutes an adaptive reuse of an
hi storic resource designated by the commission and said reuse is the
mnimum relief necessary to ensure the integrity and continued
protection of the designated historic resource and further that the
designated historic resource's integrity and continued protection cannot
be nmai ntained without the granting of a pernmit.
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(c) [Am] A conplete application for a pernmit in the core preservation
area shall be approved only if it is determned that the foll owi ng addi -
tional standards also are net:

(i) The granting of the permt will not be materially detrinental or
injurious to other property or inprovenents in the area in which the
subject property is located, increase the danger of fire, endanger

public safety or result in substantial inpairment of the resources of
the core preservation area

(ii) The waiver will not be inconsistent with the purposes, objectives
or the general spirit and intent of this title; or

(iii) The waiver is the mnimm relief necessary to relieve the
extraordi nary hardship, which may include the granting of a residential
devel opnent right to other lands in the conpatible growh area that nmay
be transferred or clustered to those lands to satisfy the conpelling
publ i c need.

Any waiver or exenption granted under the provisions of this part
shall only be considered an exenption or waiver of the particular stand-

ard of this title which the comm ssion waived. It shall not constitute
an approval of the entire devel opnent proposal. Nor shall it constitute
a waiver fromany requirenments contained within any local, county or

state law or ordi nance

Wthin thirty days of the conplete application being received, the
conm ssion shall provide the applicant and any other interested party an
opportunity to be heard. Notice of any public hearing conducted in
connection with [ar] a conplete application for such a permt shall be
published in a newspaper of general <circulation in the Central Pine
Barrens area. |If the proposed devel opnment is not contrary to the policy
or any provision of this title and neets the standards of extraordinary
hardship or public need herein, and the conm ssion so finds, it may
issue a permt allow ng the devel opnment or such devel opnent subject to
appropriate conditions or nodifications to occur, provided that perms-
sion may be revoked by the conm ssion if its terns are violated, and
provided further that any such hardship pernit issued by the commi ssion
shall be in addition to, and not in |lieu of, such permt or permts as
may be required by any state agency or nunicipality within whose bounda-
ry such developnment is |located. The tinme within which the comi ssion
must decide a conplete core preservation area hardship application for
whi ch a negative declaration has been nmade by the comm ssion pursuant to
article eight of this chapter is one hundred twenty days fromreceipt of
such application. The time wthin which the comr ssion nust decide a
conpl ete core preservation area hardship application for which a posi-
tive declaration has been made by the comr ssion pursuant to article
eight of this chapter is sixty days fromissuance of a findings state-
ment by the comm ssion pursuant to article eight of this chapter. If the
comm ssion fails to nake a decision within the aforesaid tinme peri ods,
t he devel opnent shall be deened to be approved by the comm ssion, unless
extended by nmutual agreenent of the applicant and conm ssion.

Processing and review of an application may be suspended by witten
notice to the applicant if an enforcenent action has been or is
comrenced against the applicant, pursuant to section 57-0136 of this
title, for alleged violations of this article at the facility or site
that is the subject of the application.

8 4. Subdivisions 2 and 3 of section 57-0123 of the environnental
conservation | aw, subdivision 2 as anmended by chapter 145 of the | aws of
1996, paragraph (a) of subdivision 2 as anended by chapter 448 of the
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| aws of 2005 and subdivision 3 as amended by chapter 289 of the laws of
2006, are anmended to read as follows:

2. (a) The commission shall have jurisdiction to review and approve
al | proposed devel opnent in critical resource areas and devel opnents of
regional significance as identified in the |and use plan and proposed
devel oprents found by the comni ssion after petition by a conmissioner to
have significant adverse inpact on the |and use plan. Any conmi ssioner
may petition the conmmssion to assert review jurisdiction over a
proposed devel opnent outside of a critical resource area or which is
other than a project of regional significance which has a significant
adverse inmpact on the goals of the land use plan. If the comm ssioner by
majority vote asserts jurisdiction, such project or action shall be
subject to review by the conmmssion. For the purposes of review and
identification of projects com ng under the jurisdiction of the comms-
sion by virtue of critical resource area or area of regional inpact or

at the request of any conm ssion nenber, the conm ssion shall designate
the responsible planning entity or staff for the purposes of advising
the comm ssion with respect to such applications or projects. To the

full est extent possible, the conm ssion shall consolidate and coordi nate
its reviewwith the appropriate |ocal governnent. A person, the state or
a public corporation proposing developrment in a critical resource area
or devel oprment of regional significance shall apply to the commi ssion
for approval of the devel opnent. [AppH-cations] Conplete applications
shall be made to the comm ssion on forns and in such manner as the |and
use plan and comn ssion shall designate.

(b) The commission nust nake a decision on a conplete application
within one hundred twenty days of the receipt of a conplete application
If the conmission fails to make a decision wthin one hundred twenty
days, the devel opnent shall be deened to be approved by the comm ssion
unl ess extended by nutual agreenment of the applicant and the conm ssion.
The conmmi ssion nust nmake a decision within one hundred twenty days of
[asserting] receipt of a conplete application for a project over which
the comm ssion has asserted jurisdiction [ever—a—p+roject] that is before
the comm ssion based on the petition by a commissioner. If the comm s-
sion fails to make a decision within one hundred twenty days of [the
dat-e—of—asserti-hg—ftisdi-ction] receipt of a conplete application for a
project over which the conm ssion has asserted, the devel opnent shall be
deened to be approved by the conmi ssion, unless extended by nutual
agreement of the applicant and the conm ssion.

(c) Processing and review of an application may be suspended by wit-
ten notice to the applicant if an enforcenment action has been or is
comrenced against the applicant for alleged violations, pursuant to
section 57-0136 of this title, at the facility or site that is the
subject of the application.

3. (a) Subsequent to the adoption of the |and use plan, the provisions
of any other law, ordinance, rule or regulation to the contrary notwth-
standi ng, no application for devel opnent within the Central Pine Barrens
area shall be approved by any nunicipality or county or agency thereof
or the comm ssion, and no state approval, certificate, |icense, consent,
permt, or financial assistance for the construction of any structure or
the disturbance of any land within such area shall be granted, unless
such approval or grant conforns to the provisions of such |and use plan
provi ded, however, that the conmission by nmjority vote is hereby
aut hori zed to waive strict conpliance with such plan or with any el enent
or standard contained therein, for [an] a conplete application for
devel opnment of any person, upon finding that such waiver is necessary to
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al l eviate hardship for proposed developnment in the <core preservation
area according to the conditions and finding of extraordinary hardship
or conpelling public need pursuant to subdivision ten of section 57-0121
of this title, or for an application for devel opnent by the state or
public corporation or proposed for |land owed by the state or public
corporation finding that such waiver is necessary to alleviate hardship
for proposed devel opnent in the core preservation area according to the
conditions and finding of conpelling public need pursuant to subdivision
ten of section 57-0121 of this title, and every application is consist-
ent with the purposes and provisions of this article and would not
result in substantial inmpairnment of the resources of the Central Pine
Barrens area.

(b) The commission by majority vote is also authorized to waive strict
conpliance with such plan or with any elenent or standard contained
therein, upon finding that such waiver is necessary to alleviate hard-
ship for devel opnment proposed by any person, the state or a public
corporation in the <conpatible growh area according to the conditions
and findings of hardship pursuant to subdivision nine of section 57-0121
of this title, is consistent with the purposes and provisions of this
title and woul d not result in substantial inpairment of the resources of
the Central Pine Barrens area.

(c) The commission nust nake a decision on a conplete application
within the tinme periods established pursuant to subdivision ten of
section 57-0121 of this title. If the commssion fails to nmake a deci -
sion within the aforesaid tinme periods, the devel opnment shall be deened
to be approved by the conmi ssion, unless extended by nutual agreenent of
the applicant and the comrission. The aforesaid time period and the
processing and review of an application shall be suspended by the
comm ssion with notice to the applicant where a proceedi ng pursuant to
section 57-0136 of this title is pending against the applicant wth
respect to the property at issue or otherw se arising out of the owner-
ship or use of such property.

8 5. The environnental conservation |aw is amended by adding a new
section 57-0132 to read as foll ows:

8§ 57-0132. Prohibition of specific activities.

1. The legislature finds that in the Central Pine Barrens certain
activities have been and continue to be conducted which are not consist-
ent with the spirit and intent of this article, in particular the stated
pur pose of protecting and preserving the hydrol ogic and ecologic integ-
rity of the Central Pine Barrens. The legislature also finds that these
activities, consisting of the unlawful operation of all-terrain vehicles
and off-road vehicles by the general public on public lands |ocated
within the Central Pine Barrens; the unlawful disposal of solid waste on
the lands of the state or public corporations; the unlawful cutting of
existing vegetation on public lands in the Central Pine Barrens; the
unl awful excavation and grading of public lands in the Central Pine
Barrens and vandalismon public lands in the Central Pine Barrens, have
caused and are continuing to cause harmto the inportant and fragile
ecosystem found therein. These specifically enunerated activities have,
within the Central Pine Barrens, destroyed or greatly danaged signif-
icant forests, grasslands, wetlands and other ecol ogical comunities and
habitats of wildlife, particularly those which are rare or otherw se
endangered or threatened; have caused significant erosion and | oss of
inportant natural soils; have adversely inpacted the natural, scenic
beauty of the area; have displaced wildlife; have caused environnmenta
contam nation; have created unsafe and dangerous conditions for | awful
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users and adjoining property owners and have adversely affected the
quality of life of area residents.

2. Therefore, the following specific activities are prohibited on
public lands within the Central Pine Barrens:

a. the unlawful and unauthorized operation of all-terrain vehicles and
of f-road vehicl es;

b. the unlawful and unauthorized dunping and deposition of solid
waste, trash, rubbish, debris and other discarded naterials;

c. the unlawful cutting and destruction of existing vegetation;

d. unlawful excavation and grading; and

e. vandalism

3. The provisions of this section shall not be applicable to the
activities of any federal or state agency or entity, the com ssion, any
public authority, public corporation or public utility and any nunici-
pality.

8 6. Section 57-0136 of the environnental conservation |aw, as anended
by chapter 289 of the |laws of 2006, is anended to read as follows:

8 57-0136. Penalties and enforcenent.

1. Enforcenent; designated enployees to have certain powers. Such
enpl oyees as may be designated by the comm ssion shall be authorized to
issue uniform appearance tickets, sinplified traffic informations,
sinplified parks informations, sinplified environmental conservation
informations, notices of violation and perform related enforcenent
duties, when acting pursuant to their special duties.

2. Ceneral law enforcenent authority. Every police officer, every
peace officer, every municipal enforcenent officer and any enpl oyee of
the conmi ssion as may be designated by the commi ssion, shall enforce the
provisions of a chapter of the laws of two thousand seventeen that added
this subdivision, and the rules, and regulations and orders enacted or
pronmul gated thereunder. Such officers or conm ssion enployees shall be
authorized to i ssue an appearance ticket or, in lieu thereof, a uniform
appearance ticket or, in lieu thereof, a uniform appearance ticket and
sinplified information as provided in subdivision three of section
57-0136, for any violation of this chapter or rule, regulation or order
adopt ed t hereunder.

3. Uni f orm appearance ticket and sinplified information. (a) The
conm ssion shall prescribe the formof an appearance ticket and sinpli-
fied information for all cases involving a violation of any provision of
a chapter of the laws of two thousand seventeen that added this subdivi-
sion, or of any rule, regulation or order adopted or pronulgated there-
under, or of any <class or category of such cases, and to establish
procedures for proper adninistrative controls over the disposition ther-
eof .

(b) The chief executive officer of each local police force and peace
officer force including county, town, city and village police depart-
nents, sheriffs and the superintendent of state police shall prepare or
cause to be prepared such records and reports as nmay be prescribed here-
under.

(c) The conmission shall have the power to adopt such rules and regu-
lations as may be deened necessary to acconplish the purposes and
enforce the provisions of this section including requirenents for
reporting by trial courts having jurisdiction over such offenses.

(d) Any person who disposes of any uniform appearance ticket and
sinplified information in any other nmanner than that prescribed by |aw,
rule or regulation shall be guilty of a class B m sdeneanor.




OCOO~NOUIRWNPEF

S. 6353 9

(e) The provisions of this section shall not apply to any offense for
which a uniform sunmmons and conplaint is prescribed by the conm ssioner
of notor vehicles pursuant to section two hundred seven of the vehicle
and traffic law or by the conm ssioner of parks, recreation and historic
preservation pursuant to article twenty-seven of the parks, recreation
and historic preservation |aw.

4. Violations. (a) Al of the rights and renedies provided for in this
section are in addition to all of the rights and renedies available to
the villages and towns |located within the "Central Pine Barrens Area" as
specifically defined in subdivision ten of section 57-0107 of this
title. Al of the rights and renedies provided for in this section are
in addition to all of the rights and renedi es available to the attorney
general as provided for in state |aw.

(b) Wth respect to any land use conduct wthin the Central Pine
Barrens Area that violates any provision of an applicable village or
town law, the responsibility for enforcenment of such violation shall lie
with the applicable village or town in the first instance as provided
for in the laws of the respective town or village. The applicable
village or town shall provide witten notice to the comm ssion of al
such enforcenent efforts. In the event the applicable village or town
does not commence an enforcenent action wthin sixty days from the
receipt of a witten notice to the applicable village or town of any
| and use conduct within the Central Pine Barrens Area that nmay violate
any provision of an applicable village or town |aw, the comm ssion, or
the attorney general at the request of the conm ssion or upon his or her
own initiative, may institute enforcement action for such violation as
set forth in subdivisions [twe—three—andfou] five, six and eight of
this section._In such event, any penalties or fines collected shall be
deposited with the applicable village or town, if the applicable village
or town comences an enforcenent action within the tineframe allotted
herein, to be maintained in a segregated account to be used exclusively
for the acquisition of real property or transferable devel opnent rights
interests or capital projects associated with enhancenent and/or resto-
ration of the natural resources and ecosystens |ocated within the
Central Pine Barrens Area. If the applicable village or town fails to
commence an enforcenent action within the tinefrane allotted herein and
enforcenent action is instead conmenced by the conmi ssion, any penalties
or fines collected shall be deposited into the separate, non-lapsing
environnental benefit fund of the conm ssion.

(c) Wth regard to any violation of this title, the land use plan
adopted by the conm ssion, any regulation pronmul gated by the conmm ssion,
or any order, determination or pernit condition issued by the conms-
sion, there shall be independent jurisdiction anobng the village or town
in which such violation occurred or is occurring to investigate and
prosecute such violation as set forth in subdivisions [fwe—three—and
fouwr] five, six and eight of this section. The conmmission, the Suffolk
county district attorney or the attorney general, at the request of the
conmmi ssion, or upon the Suffolk county district attorney's or the attor-
ney general's own initiative shall also have independent jurisdiction to
i nvestigate and prosecute such violation as set forth in subdivisions
[ two—three—and—four] five, six and eight of this section

The party initiating such a prosecution shall consult with the other
governnental entities naned in this section before initiating such an
action, except in a case involving a threat of irreparable harmor inmn-
nent violation or repeated violations of this title, the Iand use plan
adopted by the conm ssion, any regul ati on pronul gated by the conm ssi on,
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or any order, determination or permt condition issued by the conms-
si on.

In such event, any penalties or fines collected as a result of the
applicable village or town prosecution shall be deposited wth the
applicable village or town to be maintained in a segregated account to
be used exclusively for the acquisition of real property or transferable
devel opnent rights interests or capital projects associated with
enhancenent and/or restoration of the natural resources and ecosystens
|l ocated within the Central Pine Barrens Area. Any penalties or fines
collected as a result of the conmi ssion prosecution shall be deposited
into the separate, non-lapsing environnmental benefit fund of the comnm s-
sion.

(d) Wth regard to any land use conduct wthin the Central Pine
Barrens Area that is a violation of the applicable village or town | aw
in addition to being a violation of the specific requirenents of this
title, the land use plan adopted by the comm ssion, or the ternms or
conditions of any order, pernit or determnation issued by the conms-
sion, the conm ssion, the Suffolk county district attorney or the attor-
ney general at the request of the village or town, nmay jointly institute
with the village and town an enforcenent action as set forth in subdivi-
sions [ two—three—and+four] five, six and eight of this section. In such
event, any penalties or fines collected shall be deposited with the
applicable village or town to be maintained in a segregated account to
be used exclusively for the acquisition of real property or transferable
devel opnent rights interests or «capital projects associated wth
enhancenent and/or restoration of the natural resources and ecosystens
| ocated within the Central Pine Barrens Area.

[2-] 5. Civil penalties. (a) For a violation that takes place in the
"core preservation area" as defined in subdivision eleven of section
57-0107 of this title, any person who violates any provision of this
title, the land use plan adopted by the comm ssion, any regulation
pronul gated by the conmm ssion, or the terns or conditions of any order
permt, or determ nation issued by the conmm ssion pursuant to this title
shall be liable for a civil penalty of not nore than twenty-five thou-
sand dollars for each violation and an additional civil penalty of not
nmore than one thousand dollars for each day that such violation contin-
ues.

(b) For a violation that takes place in the "conpatible growh area"
as defined in subdivision twelve of section 57-0107 of this title, any
person who violates any provision of this title, the land use plan
adopted by the conm ssion, any regulation pronul gated by the conmm ssion,
or the terns or conditions of any order, permit, or determ nation issued
by the conmission pursuant to this title shall be Iliable for a civil
penalty of not nore than ten thousand dollars for each violation and an
additional civil penalty of not nore than one thousand dollars for each
day that such violation continues.

[3-] 6. Crimnal penalties. (a) For a violation that takes place in
the "core preservation area" as defined in subdivision el even of section
57-0107 of this title, any person who wllfully or intentionally
violates any provision of this title, the land use plan adopted by the
comm ssion, any regul ation promul gated by the conmission, or the terms
or conditions of any order, pernit, or deternmination issued by the
comm ssion pursuant to this title shall be guilty of a msdeneanor
puni shable by a fine of not nore than twenty-five thousand dollars for
each violation and an additional fine of not nore than one thousand
dollars for each day that such violation continues.
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(b) For a violation that takes place in the "conpatible growth area"
as defined in subdivision twelve of section 57-0107 of this title, any
person who wllfully or intentionally violates any provision of this
title, the land use plan adopted by the commi ssion, any regulation
promul gated by the comm ssion, or the ternms or conditions of any order,
permt, or determ nation issued by the comm ssion pursuant to this title
shall be guilty of a m sdemeanor punishable by a fine of not nore than
ten thousand dollars for each violation and an additional fine of not
nmore than one thousand dollars for each day that such violation contin-
ues.

7. Additional renedies regarding all-terrain vehicles and off-road
vehicles. (a) In addition to the penalties set forth in subdivisions
five and six of this section, a police officer or peace officer may
inmmediately inpound any all-terrain vehicles or off-road vehicles oper-
ated in violation of subdivision two of section 57-0132 of this title.
Such inpounded all-terrain vehicles or off-road vehicles shall be proc-
essed consistent with the provisions of section five hundred el even-b of
the vehicle and traffic |aw, provided, however, that a surcharge of five
hundred dollars shall be paid by the owner of such vehicle, and nonies
therefrom shall be deposited into the separate, non-lapsing environ-
nental benefit fund of the conm ssion.

(b) Nothing in this section shall be deened to |limt the authority of
any county, city, town or village to adopt or amend any local law or
ordinance which inposes stricter restrictions and conditions on the
operation of all-terrain vehicles or off-road vehicles than are provided
or authorized by this section, so long as such local |law or ordinhance is
consistent with the authority to protect the order, conduct, health,
safety and general welfare of persons or property. Nothing in this
section shall be deened to alter or invalidate any local law or ordi-
nance in effect on the effective date of this section.

[4-] 8. Additional remedies. Aternatively, or in addition to an
action seeking civil penalties or crinmnal fines or inprisonnent as
provided by subdivisions two and three of this section, the conm ssion,
the Suffolk county district attorney or the attorney general may insti-
tute any appropriate action or proceeding to prevent, restrain, enjoin,
correct, or abate any violation of, or to enforce, any provision of this
title, the land use plan adopted by the comm ssion, any regulation
promul gated by the comm ssion, or the terns or conditions of any order,
permt, or determnation issued by the commission pursuant to this
title. The court in which the action or proceeding is brought may order
the person responsible for the violation to take such affirmative neas-
ures as are necessary to correct or remediate the violation. Such an
action or proceeding may al so seek restitution for any such violation.

9. Disposition of fees and penalties. (a) Unless otherw se provided in
this title, not later than the tenth day of each nonth, all fines,
penalties and forfeitures collected for violations of this title or
rules, requlations, local laws or ordinances adopted thereunder under
judgnent of any town or village court, shall be paid over by such court
to the applicable fund as described in subdivisions four and seven of
this section, with a statenent acconpanying the sanme, setting forth the
action or proceeding in which such nonies were collected, the nane and
residence of the defendant, the nature of the offense, and the fines and
penalties inposed.

(b) Al fines and penalties collected for violations of this section
by courts operating pursuant to section thirty-nine of the judiciary |aw
shall be directed by such court to the applicable fund as described in
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subdi vi sions four and seven of this section, with a statenment acconpany-
ing the sane, setting forth the action or proceeding in which such
noni es were collected, the name and residence of the defendant, the
nature of the offense, and the fines and penalties inposed, on a nonthly
basis no later than ten days after the |ast day of each nonth.

§ 7. This act shall take effect on the sixtieth day after it shal
have becone a |aw;, provided, however, that effective immediately, the
addition, anmendment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such date.




