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STATE OF NEW YORK

6348

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anmend the state finance law, in relation to the conpensation
and nedi cal expenses of certain injured state enpl oyees

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The state finance law is anmended by adding a new section
209-c to read as foll ows:

8 209-c. Paynent of salary, wages, nedical and hospital expenses of
certain enployees. For the purpose of this section, the term "enployee"
shall nmean a state enployee in the parole revocation specialist title
series, revenue crine specialist title series or investigative officer
title series.

1. Any enployee who is injured in the performance of his or her duties
or who is taken sick as a result of the perfornance of his or her duties
Sso as to necessitate nedical or other lawful renedial treatnent shall be
paid by the state the full ampunt of his or her regular salary or wages
for the duration of his or her |leave for occupational injury or disease
as provided by section seventy-one of the civil service law and, in
addition the state shall be liable for all nedical treatnent and hospi -
tal care necessitated by reason of such injury or illness. Provided,
however, and notwi thstanding the foregoing provisions of this section
the state health authorities or any physician appointed for the purpose
by the state, after a determination has first been nade that such injury
or sickness was incurred during, or resulted from such perfornance of
duty, may attend any such injured or sick enployee, fromtine to tine,
for the purpose of providing nmedical, surgical or other treatnent, or
for making inspections and the state shall not be liable for salary or
wages payable to such enployee, or for the cost of nedical treatnent or
hospital care furnished after such date as such health authorities or
physician shall certify that such injured or sick enployee has recovered
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and is physically able to perform his or her regular duties. Any
injured or sick enployee who shall refuse to accept nedical treatnent or
hospital care or shall refuse to permt nedical inspections as author-
ized by this subdivision shall be deened to have waived his or her
rights under this section in respect to expenses for nedical treatnent
or hospital care rendered and for salary or wages payable after such
refusal .

Not wi t hst andi ng any provision of lawto the contrary, a provider of
nedical treatnent or hospital care furnished pursuant to the provisions
of this section shall not collect or attenpt to collect reinbursenent
for such treatnent or care fromany such enpl oyee.

2. Paynent of the full anmpunt of regular salary or wages, as provided
by subdivision one of this section., shall be discontinued wth respect
to any enployee who is permanently disabled as a result of an injury or
sickness incurred or resulting fromthe performance of his or her duties
if such enployee is granted an accidental disability retirenment allow
ance pursuant to section sixty-three of the retirenent and social secu-
rity law, a retirenment for disability incurred in performance of duty
allowance or simlar accidental disability pension provided by the
pension fund of which he or she is a nenber. If application for such
retirement allowance or pension is not nmade by such enpl oyee, applica-
tion therefor may be made by the agency head.

3. If such enployee is not eligible for or is not granted such acci-
dental disability retirenent allowance or retirenent for disability
incurred in perfornmance of duty allowance or simlar accidental disabil-
ity pension and is nevertheless, in the opinion of such health authori-
ties or physician, wunable to performhis or her regular duties as a
result of such injury or sickness but is able, in their opinion, to
perform specified types of light enployee duty., paynent of the ful
anpbunt of regular salary or wages, as provided by subdivision one of
this section, shall be discontinued with respect to such enployee if he
or she shall refuse to performsuch light duty if the sane is available
and offered to himor her; provided, however, that such light duty shal
be consistent with his or her status as an enployee and shall enable him
or her to continue to be entitled to his or her reqular salary or wages,
including increases thereof and fringe benefits, to which he or she
woul d have been entitled if he or she were able to perform his or her
regular duties.

4. The appropriate agency officials may transfer such enployee to a
position in another unit or office within the departnent where they are
able to do so pursuant to applicable civil service requirenents and
provi ded the enployee shall consent thereto.

5. If such enployee is not eligible for or is not granted an acci-
dental disability retirenent allowance or retirenent for disability
incurred in performance of duty allowance or simlar accidental disabil-
ity pension. he or she shall not be entitled to further paynent of the
full amount of reqular salary or wages, as provided by subdivision one
of this section, after he or she shall have attained the nandatory
service retirenent age applicable to himor her or shall have attained
the age or perforned the period of service specified by applicable |aw
for the termnation of his or her service.

6. Notwithstanding any provision of lawto the contrary., a cause of
action shall accrue to the state for reinbursenent in such sum or suns
actually paid as salary or wages and/or for nedical treatnment and hospi -
tal care as against any third party against whomthe enployee shall have
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a cause of action for the injury sustained or sickness caused by such
third party.

7. Nothing in this section shall waive, nodify, or linmt any rights or
benefits provided by the workers' conpensation law to covered enpl oyees
whi ch exceed the benefits contained herein or continue beyond the term
of a covered enployee's leave for occupational injury or disease as
provided by section seventy-one of the civil service |aw.

§ 2. This act shall take effect inmediately.




