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STATE OF NEW YORK

6347

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. HANNON -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health law, in relation to requiring that a
hospice program providing hospice care in a patient's honme shal
conply with the home care services worker registry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 3613 of the
public health |l aw, as anended by chapter 471 of the laws of 2016, is
anmended to read as foll ows:

(a) "Home care services entity" means a hone care services agency or
other entity providing home care services subject to this article or
exenpt under section thirty-six hundred nineteen of this article, [&
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enhanced assisted living residence licensed under article seven of the
social services law and certified wunder article forty-six-B of this
chapter providing enhanced assisted |iving services. A hospice program
under article forty of this chapter providing hospice care in a
patient's hone shall be considered a hone care services entity only for
the purpose of conpliance with the hone care services worker registry.

§ 2. The public health law is amended by adding a new section 4013-b
to read as foll ows:

8 4013-b. Honme care services worker registry. A hospice program
providing hospice care in a patient's hone shall conply with the hone
care services worker registry under section thirty-six hundred thirteen
of this chapter.

8 3. Subdivision 10 of section 2899-a of the public health law, as
amended by chapter 94 of the laws of 2014, is anmended to read as
foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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10. Notwi thstanding subdivision eleven of section eight hundred
forty-five-b of the executive law, a certified home health agency,
I i censed hone care services agency or long termhonme health care program
certified, licensed or approved under article thirty-six of this chapter
or a home care services agency exenpt fromcertification or licensure
under article thirty-six of this chapter, a hospice programunder arti-
cle forty of this chapter, or an adult hone, enriched housi ng program or
residence for adults licensed under article seven of the social services
law, may tenporarily approve a prospective enployee while the results of
the crimnal history information check and the determ nation are pend-
ing, upon the condition that the provider conducts appropriate direct
observation and eval uati on of the tenporary enployee, while he or she is
tenmporarily enployed, and the care recipient. The results of such obser-
vations shall be docunmented in the tenporary enpl oyee's personnel file
and shall be nmaintained. For purposes of providing such appropriate
direct observation and evaluation, the provider shall utilize an indi-
vi dual enpl oyed by such provider with a m ninum of one year's experience
working in an agency certified, licensed or approved under article thir-
ty-six of this chapter or an adult home, enriched housing program or
residence for adults licensed under article seven of the social services
law. |If the tenporary enployee is working under contract with another
provider certified, licensed or approved under article thirty-six of
this chapter, such contract provider's appropriate direct observation
and eval uation of the tenporary enpl oyee, shall be considered sufficient
for the purposes of conmplying with this subdivision.

8§ 4. This act shall take effect imediately; provided that the anend-
ments to paragraph (a) of subdivision 1 of section 3613 of the public
heal th | aw nade by section one of this act shall be subject to the expi-
ration and reversion of such paragraph and shall expire and be deened
repeal ed therew th.




