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STATE OF NEW YORK

6211--A
Cal. No. 1067

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017
I ntroduced by Sens. LANZA, HELM NG MARCHI ONE, ROBACH -- read twi ce and
ordered printed, and when printed to be coomitted to the Committee on
Codes -- reconmtted to the Committee on Codes in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged and said bill comitted
to the Committee on Rules -- reported favorably fromsaid conmittee,

ordered to a third readi ng, passed by Senate and delivered to the
Assenbly, recalled, vote reconsidered, restored to third reading,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the penal law, in relation to crimnal street gang
recrui tment on school grounds

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Section 460.10 of the penal |aw is amended by adding four
new subdivisions 5, 6, 7 and 8 to read as foll ows:

5. "Criminal street gang" neans any ongoi ng organi zation, association,
or group of three or nore persons, whether fornmal or informal, having as
one of its primary activities the conm ssion of one or nore crimnal
acts, which has an identifiable nanme or identifying sign or synbol, and
whose nenbers individually or collectively engage in or have engaged in
crimnal street gang activity.

6. "Crimnal street gang nenber" neans a person to whomtwo or nore of
the following criteria apply:

(a) admits to crimnal street gang nenbership;

(b) is identified as a crininal street gang nenber by a docunented
reliable informant;

(c) resides in or frequents a particular crininal street gang's area
and adopts its style of dress, its use of hand signhals or its tattoos
and associates with known crimnal street gang nenbers;
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(d) has been arrested nore than once in the conpany of known crimnal
street gang nenbers for offenses which are consistent with usual crini-
nal street gang activity;

(e) is identified as a crimnal street gang nenber by physica
evidence, such as phot ographs or other docunentation;

(f) has been stopped in the conpany of known crimnal street gang
nenbers four or nore tines;

has been identified as a crinnal street gang nenber by other |aw
enf orcenent agenci es; or

(h) is identified as a crimnal street gang nenber by a fanmily nenber.

7. "Criminal street gang activity" neans the comrission or attenpted
conm ssion of, or solicitation or conspiracy to conmmit, two or nore
crimnal acts that:

(a) were conmmitted on separate occasions within a five year period;

(b) are neither isolated incidents., nor so closely related and
connected in point of tinme or circunstance of comrission as to consti -
tute a crinmnal offense or crimnal transaction, as such terns are
defined in section 40.10 of the crimnal procedure |law, and

(c) further a crimnal street gang by: (i) being related to one
anot her through a common schene or plan; or (ii) were conmtted, solic-
ited, requested, inportuned or intentionally aided by persons acting

with the nental culpability required for the comm ssion of such crimnal
acts and such person is a nenber of such crimnal street gang.

8. "School grounds" means (a) in or on or within any building, struc-
ture, athletic playing field, playground or |land contained within the
real property boundary line of a public or private elenentary., parochi-
al, internediate, junior high., vocational, or high school, or (b) any
area accessible to the public located within one thousand feet of the
real property boundary line conprising any such school or any parked
aut onobil e or other parked vehicle |ocated within one thousand feet of
the real property boundary line conprising any such school. For the
pur pose of this subdivision, an "accessible area to the public" shal
nean sidewal ks, streets, parking lots, parks, playgrounds, stores and
restaurants.

8§ 2. The penal law is anended by adding a new section 460.65 to read
as foll ows:

8 460.65 Crimnal street gang recruitnent on school grounds.

A person is quilty of <crimnal street gang recruitnent on schoo
grounds when, on school grounds, he or she coerces, solicits, recruits
or induces another person to join or remain a nenber of a crimnal
street gang. or conspires to do so.

Crimnal street gang recruitnent on school grounds is a class D felo-
ny.

8§ 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




