O©Coo~NoOO~wWNE

STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. LITTLE -- read twice and ordered printed, and when
printed to be conmitted to the Comittee on Local Governnent --
committee discharged and said bill conmmitted to the Cormittee on Hous-
i ng, Construction and Community Devel opnent -- reported favorably from
said conmittee and committed to the Conmittee on Finance -- comittee
di scharged, bill anmended, ordered reprinted as amended and reconmmitted
to said conmttee

AN ACT to anend the real property law, in relation to lease to own
contracts in manufactured home comunities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 233 of the real property law is anended by adding a
new subdivision y to read as foll ows:

y. Lease to own contracts. 1. Definitions. For purposes of this subdi-
Vi si on:

(a) "Commercial conmmunication" shall nean any witten or oral state-
nent, illustration or depiction, whether in English or any other
| anguage, that is designed to effect a sale or create interest in
pur chasi ng goods or services, whether it appears on or in a |abel, pack-
age, package insert, radio, television, cable television, brochure,
newspaper, nagazine, panphlet, leaflet, circular, mailer, book insert,
free standing insert, letter, catalogue, poster, chart, billboard,
public transit card, point of purchase display, film slide, audio
program transmitted over a telephone system telemarketing script,
on-hold script, upsell script, training materials provided to telenar-
keting firnms, programlength comercial ("infonercial"), the internet,
cellular network, or any other nedium Pronotional naterials and itens,
and web pages shall be included in the term conmercial conmunication.

(b) "lease to own contract" shall nean an agreenent where a manufac-
tured hone park owner or operator, or a lessor, which may be (i) another
entity certified as a manufactured hone retailer pursuant to article

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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twenty-one-B of the executive law, or (ii) a |andowner, enters into an
agreenent with a manufactured hone tenant whereby the manufactured hone
tenant | eases a honme located in a manufactured hone park and, whether in
the lease to own agreenent or in a separate agreenent. |leases the | ot
upon which the hone is located, and the manufactured hone tenant
receives an option to purchase the manufactured or nobile honme upon
paynent of specified paynents over a specified period of tine, and upon
the expiration of the tine period., and paynent of the specified
paynents, the manufactured hone tenant obtains title and ownership of
the hone.

(c) "lease to own paynents" shall nmean the periodic anpunts required
to be paid over the duration of the lease to own contract, over and
above any paynents required for rental of the | ot upon which the manu-
factured hone is located. lLease to own paynents shall also include the
anmpunt required to be paid at the end of the term

(d) "lessee" shall nean a manufactured hone community owner or any
ot her person, corporation, association, or other legal entity who | eases
a manufactured or nobile honme subject to a |lease to own contract.

(e) "lLessor" shall nean any person, corporation, association or any
other legal entity who | eases a nanufactured or npbile honme subject to a
| ease to own contract.

(f) "Ternms" neans any of the fees, costs, obligations, or character-
istics of or associated with the |ease to own option.

2. Requirenents for |lease to own contracts:

(a) on and after the effective date of this subdivision, no manufac-
tured hone park owner or operator, or lessor, shall enter into a | ease
to own contract except in accordance with the provisions of this subdi-
vi sion;

(b) on or after the effective date of this subdivision, no manufac-
tured hone park owner or operator or |essor shall offer a lease to own

contract unless the manufactured hone park owner or operator, or |essor,

has conplied with the provisions of this subparagraph to establish the
ownership of the hone that is to be transferred pursuant to the |ease to

own contract:

(1) At least five business days prior to the execution of the |ease to
own contract, the manufactured hone park owner or operator, or lessor
shall, at his or her expense:

(A) perform a certified search through the uniform conmercial
code/lien search fromthe departnment of state;

(B) performa records search fromthe county clerk of the county where
the manufactured or nobile hone is |ocated;

(C) performa records search fromthe county clerk of the county where
the lessor resides, if different fromthe county where the nanufactured
or nobile hone is |ocated;

(D) if the nobile hone is a nineteen hundred ninety-five nodel year or
newer manufactured hone, performa records search fromthe departnent of
not or vehicles; and

(E) (i) receive copies of the results of the searches required under
itens (A), (B), (C) or (D) of this clause; and

(ii) provide a copy to the lessee, either by certified mail or in
person, of each of the searches required under subparagraph one of para-
graph (a) of this subdivision; and

(iii) discharge any lien or any security interest encunbering the
manuf actured or nobile hone, if any exist.

(c) every lease to own contract, whether as a part of a |lease, or as a
separate docunent, shall be in witing and clearly state all terns
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governing the transaction. Such terns shall be separately stated and, at
a mninmum include the foll ow ng:

(i) a description of the hone to be |leased, including:

(A) the nane of the manufacturer of the hone;

(B) the serial nunber of the hone; and

(O the year of manufacture of the hone;

(ii) the lot nunber upon which the hone is located in the nanufactured
hone park;

(iii) the periodic rent attributable solely to the |Iot upon which the
nmanuf actured or nobile hone is |ocated; such lot rent may be increased
over the term of the <contract, but only in confornmity wth the
provisions of this subdivision;

(iv) the ampunt of the | ease to own paynents required to be nmde in
addition to the lot rent, including the periodic anobunt to be paid, the
nunber of paynments required to be made over the term of the agreenent
and the total anpunt of paynments to be nmade;

(v) the disclosures required by the federal Consuner Leasing Act, 15
US CA 8 1667 et. seq.., and Requlation M 12 CF. R Part 1013, wi thout
regard to the dollar amount linitations in 12 CF. R § 1013.2(e)(1);

(vi) the duration of the |lease and, if different, the duration of the
| ease to own option;

(vii) information on whether any fees or public charges are delinquent
or have been |levied against the manufactured or nobile honme, including
any that may have been inposed by or owed to the manufactured honme park
owner ;

(viii) a provision that the manufactured hone tenant has the right to
accelerate any lease to own paynents;

(ix) whether the manufactured honme park owner or operator, or |lessor,
has received witten notice fromany state or local governnent entity
requiring any repairs or inprovenents to be nade to the manufactured or
nobile hone that is the subject of the | ease to own contract;

(x) the following notice: "NOTICE TO THE BUYER: (1) Do not sign this
|l ease to own contract before you read it or if it contains any blank
spaces. (2) You are entitled to a conpletely filled in copy of this
| ease to own contract when you sign it. (3) Under the law. you have the
right to pay off in advance the full anpunt due"; and

(xi) a provision requiring that in the event the manufactured hone
park owner or operator sells or otherwise transfers ownership of the
manuf act ured home park to another person or entity, prior to such trans-
fer, the manufactured hone park owner or operator shall

(A) include a provision in the terns of the agreenent transferring the
nmanuf actured hone park requiring that the purchaser or transferee of the
nmanuf actured hone park assune all obligations of the nmanufactured honme
park owner or operator with respect to every |lease to own contract then
in effect in the manufactured hone park

(B) refund to all manufactured hone tenants with currently effective
| ease to own contracts, the full anmpunt of all |ease to own paynents
made by the manufactured hone tenant over the entire tine of his or her
tenancy plus interest at the rate for thirty vear fixed rate nprtgages
as _shown on the then current Primary Mortgage Market Survey published by
the Federal Hone Loan Mortgage Corporation (also known as "Freddie
Mac"): or

(C) agree to continue to retain ownership of the hone and receive
lease to own contract paynents until such tine as ownership of the hone

passes to the manufactured hone tenant.
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3. Notwi thstanding any provision of lawto the contrary, a lease to
own contract shall be presuned to be valid if:

(a) It conplies wth the provisions of the federal Consuner Leasing
Act, 15 U S . CA § 1667 et. seq.. and Regulation M 12 CF. R Part 1013,
without regard to the dollar anmpunt limtations in 12 CFEFR §
1013.2(e) (1) ;

(b) Paynents for lot rent are separately stated and not included wth-
in the anount of periodic paynents for the | ease of the hone;

(c) It provides that upon paynent of the purchase option price and al
periodic | ease paynents then due, the |essor shall transfer title to the
honme to the | essee; and

(d) In the case of lease to own contracts entered into on or after the
effective date of this subdivision, includes the provisions set forth in
paragraph two of this subdivision.

4. (a) A manufactured hone park owner or operator, or |essor, who
wongfully term nates the tenancy of a manufactured hone tenant with a
lease to own contract shall refund to the nmanufactured hone tenant the
full anmpbunt of all lease to own paynents nmade by the manufactured hone
tenant over the entire tine of his or her tenancy plus interest at the
rate specified in section 5-501 of the general obligations |aw

(b) For purposes of this paragraph, there shall be a rebuttable
presunption that a manufactured hone park owner or operator, or |essor
wongfully termnated the tenancy if (i) the ternmination takes place
within twelve nonths of the end of the termof the |ease to own contract
and (ii) at the tine of the termnation, the manufactured hone tenant is
in good standing as defined in subparagraph (ii) of paragraph two of
subdi vision e of this section.

5. Until such tinme as ownership of the hone passes to the nmanufactured
honme tenant. manufactured hones under a |lease to own contract shall be
deened to be rented honmes for purposes of the provisions of subdivision
mof this section. If the |lease to own contract is between a manufac-
tured hone tenant and a | essor other than a manufactured honme comunity
owner or operator, the manufactured hone shall be deened to be a rented
home for purposes of the provisions of the warranty to habitability set
forth in section two hundred thirty-five-b of this article.

6. No manufactured hone park owner or operator shall make any naterial
nm srepresentation, expressly or by inplication, in any commercial comu-
nication, regarding any of the terns of the |lease to own contract
including, but not limted to:

a) The charges for the lease to own contract option;

(b) The existence, nature, or anpunt of fees or costs to the manufac-
tured hone tenant associated with the lease to own contract, including
but not linmted to m srepresentations that no fees are charged;

(c) The existence, cost, paynent terns, or other terns associated with
any additional product or feature that is or may be sold in conjunction
with the lease to own contract, including but not Ilimted to credit
insurance or credit disability insurance;

(d) The terns, anounts, paynents, or other requirenents relating to
taxes or insurance associated with the Iease to own contract, including
but not linmted to m srepresentati ons about:

(i) whether separate paynent of taxes or insurance is required; or

(ii) the extent to which paynent for taxes or insurance is included in
the loan paynents., loan anpunt., or total anpunt due from the manufac-
tured hone tenant;
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(e) Any prepaynent penalty associated with the |ease to own contract,
including but not I|imted to nmisrepresentations concerning the exist-
ence, nature, anpunt, or terns of such penalty;

(f) The variability of interest, paynents, or other terns of the |ease
to own contract, including but not |limted to m srepresentations using
the word "fixed";

Any conpari son between:

(i) any rate or paynent that will be available for a period less than
the full length of the |lease to own contract; and

(ii) any actual or hypothetical rate or paynent;

(h) The anpunt of the obligation, or the existence, nature, or anount
of cash or «credit available to the mnmanufactured hone tenant in
connection wth the lease to own contract., including but not limted to
m srepresentations that the manufactured hone tenant wll receive a
certain amount of cash or credit as part of the transaction

(i) The existence, nunber, anount, or timng of any mninmmor
required paynents, including but not limted to nisrepresentations about
any paynents or that no paynents are required in the lease to own
contract;

(j) The potential for default under the lease to own contract, includ-
ing but not limted to nm srepresentations concerning the circunstances
under whi ch the manufactured honme tenant could default for nonpaynent of
taxes, insurance, or maintenance, or for failure to neet other obli-
gations;

(k) The effectiveness of the lease to own contract in helping the
nmanuf actured hone tenant resolve difficulties in paying debts, including
but not linmted to m srepresentations that any |l ease to own contract can
reduce, elinmnate, or restructure debt or result in a waiver or forgive-
ness., in whole or in part, of the manufactured hone tenant's existing
obligation with any person;

(1) The association of the |lease to own contract or any provider of
such contract with any other person or program including but not limt-
ed to misrepresentations that:

(i) the provider is, or is affiliated with, any governnental entity or
ot her organization; or

(ii) the product is or relates to a governnent benefit, or is
endorsed., sponsored by, or affiliated with any governnent or other

program including but not |imted to through the use of formats,
synbols, or logos that resenble those of such entity, organization, or
program

(M The source of any commercial communication, including but not

limted to nmisrepresentations that a comercial comunication is nade by
or on behalf of the manufactured hone tenant's current nortgage | ender
or servicer;

(n) The right of the nmanufactured honme tenant to reside in the dwell-
ing that is the subject of the |lease to own contract, or the duration of
such right;

(0) The manufactured hone tenant's ability or likelihood to obtain any
lease to own contract or term including but not limted to m srepresen-
tations concerning whether the nmanufactured hone tenant has been preap-
proved or guaranteed for any such contract or term

(p) The manufactured hone tenant's ability or likelihood to obtain a
refinancing or nodification of any lease to own contract or term
including but not limted to msrepresentations concerning whether the

manuf act ured hone tenant has been preapproved or guaranteed for any such
refinancing or nodification; and
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() The availability, nature, or substance of counseling services or
any other expert advice offered to the nanufactured hone tenant regard-
ing any lease to own contract or term including but not linmted to the
qualifications of those offering the services or advice.

7. 1t is aviolation of this subdivision for any person to obtain, or
attenpt to obtain, a waiver fromany manufactured hone tenant of any
protection provided by or any right of the nmanufactured hone tenant
under this subdivision.

8. (a) Manufactured hone park owners or operators offering lease to
own contracts shall keep, for a period of twenty-four nonths fromthe
| ast date the nmanufactured honme park owner or operator nade or dissem
inated the applicable commercial conmmunication regarding any term of any
lease to own contract, the follow ng evidence of conpliance with this
section:

(i) copies of all materially different comrercial conmunications as
well as sales scripts, training materials, and nmarketing material s,
regarding any termof any lease to own contract, that the manufactured
home park owner or operator nade or disseninated during the rel evant
time period;

(ii) docunents describing or evidencing all |lease to own contracts
available to manufactured hone tenants during the tinme period in which
the person nade or dissem nated each comercial conmunication regarding
any termof any lease to own contract. including but not limted to the
nanes and ternms of each such |lease to own contract available to manufac-
tured hone tenants; and

(iii) docunents describing or evidencing all additional products or
services (such as credit insurance or credit disability insurance) that
are or may be offered or provided with the |lease to own contracts avail -
able to manufactured hone tenants during the tinme period in which the
person made or dissenm nated each commercial comruni cation regardi ng any
termof any lease to own contract, including but not limted to the
nanes and terns of each such additional product or service available to
manuf act ured hone tenants.

(b) Any person who is subject to the provisions of this subdivision
nay keep the records required by subparagraph (a) of this paragraph in
any legible form and in the sane manner, format. or place as they keep
such records in the ordinary course of business.

9. Nothing contained in this subdivision shall be deened to invalidate
a lease to own contract entered into prior to the effective date of this
subdi vi si on.

10. The provisions of this subdivision shall apply without regard to
whet her the manufactured hone that is the subject of the transaction is
a new hone or a resale of a previously-owied hone.

8§ 2. The real property law is anmended by adding a new section 233-b to
read as foll ows:

8§ 233-b. Manufactured or npbile hone | ease to own contracts outside of
manuf actured honme parks. 1. Definitions. For purposes of this section,
the following terns shall have the neaning set forth in this subdivi-
sion:

(a) "Munufactured hone |ease to own contract outside of nanufactured
home parks" shall nean a |lease to own contract as defined in paragraph
one of subdivisiony of section two hundred thirty-three of this article
where the manufactured or nobile hone that is the subject of the | ease
to own contract is not located in a nmanufactured honme park, as defined
in subdivision a of section two hundred thirty-three of this article.
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(b) "lLessee" shall nean any person, corporation, association, or other
legal entity who | eases a manufactured or nobile hone subject to a | ease
to own contract.

(c) "lessor" shall nean any person, corporation, association or any
other legal entity who | eases a nanufactured or nobile hone subject to a
| ease to own contract.

(d) "Manufactured hone" shall have the sane neaning as set forth in
subpar agraph four of paragraph a of subdivision y of section tw hundred
thirty-three of this article.

(e) "Mobile hone" shall have the sane neaning as set forth in subpara-
graph five of paragraph a of subdivision y of section two hundred thir-
ty-three of this article.

2. Requirenents for lease to own contracts outside of manufactured
hone parks:

(a) on and after the effective date of this section. no person, corpo-
ration, association or any other legal entity shall enter into a | ease
to own contract except in accordance with the provisions of this subdi-
vi si on;

(b) on or after the effective date of this section., no person, corpo-
ration, association or other legal entity shall offer a l|lease to own
contract except in conpliance with the provisions of this paragraph to
establish the ownership of the hone that is to be transferred pursuant
to the lease to own contract:

1) At least five business days prior to the execution of the |ease to
own contract, the lessor shall, at its own expense:

(A perform a certified search through the uniform comercial
code/lien search fromthe departnent of state;

(B) performa records search fromthe county clerk of the county where
the manufactured or nobile hone is |ocated;

(C) performa records search fromthe county clerk of the county where
the lessor resides, if different fromthe county where the nmanufactured
or nobile hone is |ocated;

(D) if the nobile hone is a nineteen hundred ninety-five nodel year or
newer manufactured hone, performa records search fromthe departnent of
notor vehicles; and

(E) (i) receive copies of the results of the searches required under
clause (A, (B)., (C or (D) of this subparagraph; and

(ii) provide a copy to the lessee, either by certified nmaril or in
person, of each of the searches required under this subparagraph; and
(iii) discharge any lien or any security interest encunbering the

manuf actured or nobile hone, if any exist.

(c) every lease to own contract, whether as a part of a lease, or as a
separate docunent, shall be in witing and clearly state all terns
governing the transaction. Such terns shall be separately stated and, at
a mnimm include the foll ow ng:

(i) a description of the hone to be |eased, including:

(A) the name of the manufacturer of the hone;

(B) the serial nunber of the hone; and

(C) the year of manufacture of the hone;

(ii) the address where the hone is | ocated:;

(iii) if the lessor is also the owner of the |and upon which the nmanu-
factured or nobile hone is |ocated, the periodic rent attributable sole-
ly to the lot wupon which the manufactured or nobile hone is |ocated;
such ot rent may be increased over the termof the contract, but only
upon ninety days notice and not nore than once in any year;
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(iv) the anpbunt of the lease to own paynents required to be made in
addition to the lot rent, if any, including the periodic anpunt to be
paid, the nunber of paynments required to be nade over the termof the
agreenent and the total anpunt of paynents to be nmde;

(v) the disclosures required by the federal Consuner Leasing Act, 15
US CA 8 1667 et. seq., and Regulation M 12 CF. R Part 1013, wth-
out regard to the dollar ampunt limtations in 12 C FE. R 8
1013.2(e) (1) ;

(vi) the duration of the lease and, if different, the duration of the
|l ease to own option;

(vii) information on whether any fees or public charges are delinquent
or have been levied against the manufactured or nobile hone, including
any that nmay have been inposed by or owed to the nmanufactured hone park
owner ;

(viii) a provision that the manufactured hone tenant has the right to
accelerate any | ease to own paynents;

(ix) whether the manufactured honme park owner or operator has received
witten notice fromany state or |ocal government entity requiring any
repairs or inprovenents to be made to the nmanufactured or npbile hone
that is the subject of the |lease to own contract;

(x) the following notice: "NOTICE TO THE BUYER. (1) Do not sign this
lease to own contract before youread it or if it contains any blank
spaces. (2) You are entitled to a conpletely filled in copy of this
lease to own contract when you sign it. (3) Under the law, you have the
right to pay off in advance the full anpunt due."; and

(xi) a provision requiring that, in the event the lessor is the owner
of the land upon which the manufactured hone is |located, sells or other-
wise transfers ownership of the | and upon which the manufactured hone is
| ocated to another person or entity other than the | essee, prior to such
transfer, the |lessor shall

(A) include a provision in the terns of the agreenent transferring the
land requiring that the purchaser or transferee of the |and assune al
obligations of the |lessor with respect to the lessee's lease to own
contract;

(B) refund the full amount of all |ease to own paynents nade by the
| essee over the entire tine of his or her tenancy plus interest at the
rate for thirty yvear fixed rate nortgages as shown on the then current
Primary Mortgage Market Survey published by the Federal Home lLoan Mort-
gage Corporation (also known as "Freddie Mac"): or

(O agree to continue to retain ownership of the hone and receive
|l ease to own contract paynents until such tine as ownership of the hone
passes to the | essee.

3. Notwithstanding any provision of lawto the contrary, a |ease to
own contract shall be presuned to be valid if:

(a) It conplies with the provisions of the federal Consuner Leasing
Act, 15 U S . CA § 1667 et. seq.. and Regulation M 12 CF. R Part 1013,
without regard to the dollar anmpunt limtations in 12 CFEF R §
1013.2(e) (1) ;

(b) Paynents for lot rent are separately stated and not included with-
in the anpbunt of periodic paynents for the | ease of the hone;

(c) It provides that upon paynent of the purchase option price and al
periodic | ease paynents then due, the |essor shall transfer title to the
honme to the | essee; and

(d) In the case of |lease to own contracts entered into on or after the
effective date of this subdivision, includes the provisions set forth in
subdivision two of this section.
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4. (a) A lessor who is also the | andowner of the |land upon which the
manuf actured hone is located and who wongfully term nates the tenancy
of a lessee shall refund to the | essee the full anpunt of all |ease to
own paynents nmde by the manufactured hone tenant over the entire tine
of his or her tenancy plus interest at the rate specified in section
5-501 of the general obligations |aw.

(b) For purposes of this subdivision, there shall be a rebuttable
presunption that a lessor wongfully termnated the tenancy if: (i) the
termnation takes place within twelve nonths of the end of the term of
the lease to own contract and (ii) at the tine of the termination, the
lessee is not in default in the paynent of nore than one nonth's rent to
the lessor, and is not otherwise in violation of the terns of the |ease
to own contract or the terns of the | ease governing the | essee's use and
occupancy of the |l and upon which the manufactured hone is |ocated.

5. Until such tinme as ownership of the hone passes to the |essee,
manuf act ured hones under a |l ease to own contract shall be deened to be
rented hones for purposes of the provisions of the warranty to habita-
bility set forth in section two hundred thirty-five-b of this article.

6. No lessor shall make any nmaterial misrepresentation., expressly or
by inplication, in any commercial comunication, regarding any of the
terns of the |ease to own contract including, but not limted to:

(a) The charges for the |lease to own contract option;

(b) The existence, nature, or ampunt of fees or costs to the |essor
associated wth the lease to own contract, including but not limted to
m srepresentations that no fees are charged;

(c) The existence, cost, paynent terns, or other terns associated with
any additional product or feature that is or may be sold in conjunction
with the lease to own contract, including but not limted to credit
insurance or credit disability insurance;

(d) The terns, anmpunts, paynents. or other requirenents relating to
taxes or insurance associated with the |ease to own contract, including
but not limted to m srepresentations about:

(i) whether separate paynent of taxes or insurance is required; or

(ii) the extent to which paynent for taxes or insurance is included in
the |l oan paynents, | oan anmpunt, or total anpunt due fromthe | essor;

(e) Any prepaynent penalty associated with the lease to own contract,
including but not I|imted to nmi srepresentations concerning the exist-
ence, nature, anount, or terns of such penalty;

(f) The variability of interest, paynents, or other terns of the |ease
to own contract, including but not linmted to misrepresentations using
the word "fixed";

(g) Any conparison between:

(i) any rate or paynent that will be available for a period [ ess than
the full length of the |ease to own contract; and

(ii) any actual or hypothetical rate or paynent;

(h) The anmpunt of the obligation, or the existence, nature, or anmount
of cash or credit available to the |lessee in connection with the |ease
to own contract, including but not limted to msrepresentations that
the lessee wll receive a certain amount of cash or credit as part of
the transaction;

(i) The existence, nunber, anmpunt, or tinmng of any mnimm or
required paynents. including but not limted to nisrepresentations about
any paynents or that no paynents are required in the |ease to own
contract;

(j) The potential for default under the | ease to own contract, includ-

ing but not linmted to miSsrepresentations concerning the circunstances




O©CoOoO~NOUP~WNE

S. 6177--A 10

under which the lessee could default for nonpaynent of taxes. insurance,
or maintenance, or for failure to neet other obligations;

(k) The effectiveness of the lease to own contract in helping the
| essee resolve difficulties in paying debts, including but not linmted
to msrepresentations that any |l ease to own contract can reduce, elim -
nate, or restructure debt or result in a waiver or forgiveness, in whole
or in part, of the |essee's existing obligation with any person

(1) The association of the lease to own contract or any provider of
such contract with any other person or program including but not limt-
ed to misrepresentations that:

(i) the provider is, or is affiliated with, any governnental entity or
ot her organization; or

(ii) the product is or relates to a governnent benefit, or is
endorsed, sponsored by, or affiliated with any governnent or other

program including but not limted to through the use of formats,
synbols, or logos that resenble those of such entity, organization, or
progr am

(M The source of any comercial communication, including but not
limted to nmisrepresentations that a comercial comunication is nade by
or on behalf of the lessee's current nortgage | ender or servicer;

(n) The right of the |lessee to reside in the dwelling that is the
subject of the lease to own contract, or the duration of such right;

(0) The lessee's ability or likelihood to obtain any |ease to own
contract or term including but not limted to msrepresentations
concerning whether the | essee has been preapproved or guaranteed for any
such contract or term

(p) The lessee's ability or likelihood to obtain a refinancing or
nodi fication of any lease to own contract or term including but not
limted to msrepresentations concerning whether the | essee has been
preapproved or guaranteed for any such refinancing or nodification; and

(q) The availability, nature, or substance of counseling services or
any other expert advice offered to the |essee regarding any | ease to own
contract or term including but not linmted to the qualifications of
those offering the services or advice.

7. It is aviolation of this section for any person to obtain, or
attenpt to obtain., a waiver fromany | essee of any protection provided
by or any right of the |lessee under this section.

8. (a) lessors offering lease to own contracts shall keep, for a peri-
od of twenty-four nmonths fromthe last date the lessor made or dissem
inated the applicable comrercial conmunication regarding any term of any
lease to own contract, the follow ng evidence of conpliance with this
secti on:

(i) copies of all materially different comrercial conmunications as
well as sales scripts, training materials, and narketing materials,
regarding any termof any lease to own contract, that the | essor nade or
di ssem nated during the relevant tine period;

(ii) docunents describing or evidencing all |lease to own contracts
available to lessees during the tinme period in which the person nade or
di sseni nated each comercial comunication regarding any term of any
lease to own contract, including but not linted to the nanes and terns
of each such |lease to own contract available to | essees; and

(iii) docunents describing or evidencing all additional products or
services (such as credit insurance or credit disability insurance) that
are or may be offered or provided with the |ease to own contracts avail -
able to | essees during the time period in which the person nmade or

di sseminated each commercial comrunication regarding any term of any
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lease to own contract, including but not limted to the nanes and terns
of each such additional product or service available to | essees.

(b) Any person who is subject to the provisions of this subdivision
nmay keep the records required by subparagraph (a) of this subdivision in
any legible form and in the sane manner, format. or place as they keep
such records in the ordinary course of business.

9. Nothing contained in this section shall be deened to invalidate a
|l ease to own contract entered into prior to the effective date of this
section.

10. The provisions of this section shall apply without regard to
whet her the manufactured hone that is the subject of the transaction is
a new hone or a resale of a previously-owed hone.

11. No | endor shall

(a) place or hold any nortgage on any nanufactured or nobile hone sold
under a lease to own contract; or

b) cause any insurance coverage on the manufactured or nobile hone to
| apse or end for the duration of the | ease owned contract.

12. Except as otherw se provided, failure of the lessor to conply with
this section shall give the lessee the unconditional right to cancel the
lease with the option to purchase contract and receive imediate refund
of all paynents and deposits nade on account of or in contenplation of
the lease with the option to purchase contract.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




