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STATE OF NEW YORK

6139--A

2017- 2018 Regul ar Sessi ons

| N SENATE

May 11, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions
-- recommitted to the Committee on Cvil Service and Pensions in
accordance with Senate Rule 6, sec. 8 -- conmittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee

AN ACT to amend the retirenent and social security law, in relation to
the return of nenber contributions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph 7 of subdivision d of
section 445-a of the retirenent and social security law, as anended by
chapter 631 of the laws of 1993, is amended to read as foll ows:

(ii) Except as otherw se provided in subparagraph (iii) of this para-
graph, should a participant in the twenty-year inproved benefit retire-
ment  prograni ; i i
serw-ce] cease to hold the position of New York city correction officer
below the rank of captain for any reason whatsoever other than service
retirenent or resignation with a vested right to a benefit, his or her
accunul at ed addi ti onal nenber contributions nmade pursuant to this subdi-
vision (together wth any interest thereon paid to the retirenent
system) nmay be wi thdrawn by himor her pursuant to procedures promnul gat-
ed in regulations of the board of trustees of +the retirenent system
together with interest thereon equal to eight and one-quarter percent
per annum conpounded annual | y.

8§ 2. Paragraph 6 of subdivision d of section 445-c of the retirenent
and social security law, as added by chapter 631 of the laws of 1993, is
anended to read as foll ows:

6. Were a person [whe] becanme or beconmes a participant in the twen-
ty-year inproved benefit retirenment programfor captains and above [has

repdered—less—thantHiteen—years—ol—sredited -serviceas et thedate—he
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ot——captain—or—above] , the anDunt of the contrlbutlon def|C|ency charged

to such a participant pursuant to paragraph five of this subdivision,

consisting of retroactive additional nenber contributions plus interest
on such amounts, shall be reduced by an anpbunt equal to the additiona

menber contributions which such participant nade pursuant to paragraph
one of subdivision d of section four hundred forty-five-a of this arti-
cle as a participant in the twenty-year inproved benefit retirenent
program for correction officers below the rank of captain (together with
any interest thereon) which are on deposit in the contingent reserve
fund of the retirenent systemon the date such person becane or becomnes
a participant in the twenty-year inproved benefit retirenment program for
captai ns and above.

8§ 3. Clause (A) of subparagraph (ii) of paragraph 11 of subdivision d
of section 445-c of the retirenent and social security |law, as added by
chapter 631 of the laws of 1993, is anmended to read as foll ows:

(A) Should a participant in the twenty-year inproved benefit retire-
ment program for captains and above [whe—has—+enrderedtess—thantiiteen

] cease to hold the position of New York city
correction officer of the rank of captain or above for any reason what-
soever, other than service retirenent or resignation with a vested ri ght
to a benefit, his or her accumulated additional nenber contributions
made pursuant to this subdivision (together with any interest thereon
paid to the retirenment systen) may be withdrawn by himor her pursuant
to procedures pronul gated in regul ations of the board of trustees of the
retirenent system together with interest thereon at the rate of eight
and one-quarter percent per annum conmpounded annually.

8 4. Clause (A) of subparagraph (ii) of paragraph 8 of subdivision e
of section 504-a of the retirenment and social security |aw, as anended
by chapter 622 of the laws of 2004, is anended to read as follows:

(A) Except as otherw se provided in subparagraph (iii) of this para-
graph, should a participant in the twenty-year retirenment program [whoe
has—renderedtessthantiteen—years et credited servce] cease to hold
the position of New York city correction officer below the rank of
captain for any reason whatsoever other than service retirenent or
resignation with a vested right to a benefit under this section, his or
her accunul ated additi onal nenber contributions nade pursuant to this
subdi vision (together wth any interest thereon paid to the retirenent
system) may be wi thdrawn by himor her pursuant to procedures promnul gat-
ed in regulations of the board of trustees of +the retirenent system
together with interest thereon at the rate of five percent per annum
compounded annual | y.

8 5. Paragraph 6 of subdivision e of section 504-b of the retirenent
and social security law, as amended by chapter 622 of the | aws of 2004,
is amended to read as foll ows:

6. \Where a person [whe] becanme or becones a participant in the twen-
ty-year retirement program for captains and above [has—+enderedtess

abeveﬂ the anDunt of the contrlbutlon def|C|ency charged to such a
participant pursuant to paragraph five of this subdivision, consisting
of retroactive additional menber contributions plus interest on such
anounts, shall be reduced by an anobunt equal to the additional nenber
contributions which such participant nmade pursuant to paragraph one of
subdivision e of section five hundred four-a of this article as a
participant in the twenty-year retirenment programfor correction offi-
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cers below the rank of captain (together with any interest thereon)
whi ch are on deposit in the contingent reserve fund of the retirenent
system on the date such person becane or becones a participant in the
twenty-year retirenent program for captains and above, provided, howev-
er, that for persons who elect to become a participant in the twenty-
year retirement program for captains and above pursuant to subparagraph
(ii) of paragraph one of subdivision b of this section or subparagraph
(ii) of paragraph two of subdivision b of this section, such reduction
pursuant to this paragraph in the amount of such contribution deficiency
shall be by the anpbunt of such additional nenber contributions nade
pursuant to subdivision e of section five hundred four-a of this article
(together with any interest thereon) which are on deposit in such
contingent reserve fund at the time such nenber files such election to
become such a participant, and such participant shall not thereafter be
permitted to withdraw any portion of such additional nenber contrib-
utions nade pursuant to subdivision e of section five hundred four-a of
this article at any tinme while he or she is a participant in the twen-
ty-year retirenment programfor captains and above, and provided further
that the provisions of this paragraph shall apply to any person who is a
participant in the twenty-year retirenent programfor captains and above
on or after the revised contribution date, even where such person has
rendered fifteen or nore years of credited service as of the date he or
she becane a New York city correction nmenber of the rank of captain or
above.

8 6. Cause (A) of subparagraph (ii) of paragraph 12 of subdivision e
of section 504-b of the retirement and social security law, as added by
chapter 631 of the laws of 1993, is amended to read as foll ows:

(A) Should a participant in the twenty-year retirenent programfor
captai ns and above | i i
servwice] cease to hold the position of New York city correction officer
of the rank of captain or above for any reason whatsoever other than
service retirenment or resignation with a vested right to a benefit under
this section, his or her accurmulated additional nenber contributions
made pursuant to this subdivision (together with any interest thereon
paid to the retirenent systenm) may be withdrawn by himor her pursuant
to procedures pronulgated in regulations of the head of the retirenent
system together with interest thereon at the rate of five percent per
annum conpounded annual |l y.

8§ 7. This act shall take effect immediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation wuld anmend provisions of
Article 11 and 14 of the Retirenent and Social Security Law to permt
certain correction officer menbers of the New York Gty Enpl oyees
Retirement System (NYCERS), who are participants in the Tiers 2 and 3
Twenty-Year |nproved Benefit Program for correction officers (CO 20
Pl ans) and such plans for ranks of correction captains and above (CC 20
Plans), and who cease to hold the title of correction officer, other
than by retirenment or separation with a vested benefit, on and after 15
years of credited service, to wthdraw their accunul ated additiona
menber contributions (AMCs) with interest (Applicable Menbers). However,
since there are currently no Tier 2 CO20 or CC20 Plan nmenbers who
would be affected by this proposed |egislation, the analysis contained
herein is limted to Tier 3 CO20 and CC 20 Pl an nenbers.

Effective Date: Upon enactment.

BACKGROUND: Currently, Applicable Menbers with less than 15 years of
credited service who cease to hold the title of correction officer and
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wi thdraw fromtheir respective CO-20 or CC-20 Plan are eligible for a
refund of AMCs. Applicable Menbers who have rendered 15 or nore years of
credited service and cease to hold the title of correction officer and
withdraw fromtheir respective CO-20 or CC-20 Plan forfeit AMCs.

AMCs are generally required for the first 20 years of credit service
inthe CO20 or CC-20 Plans. For Tier 3 CO20 Plan nenbers first
enpl oyed as a correction officer after June 30, 1988, AMCs are 3.61% of
sal ary. AMCs for Tier 3 CC-20 Plan nenbers first enployed as a
correction officer after October 31, 1992 are 7.46% of sal ary.

The proposed legislation would permt Applicable Menbers with 15 or
more years of credited service to withdraw from their respective Plan
and receive a refund of AMCs, with interest, upon the cessation of hold-
ing a correction officer title. Applicable Menbers who wi thdraw from
their respective Plan and receive a refund of AMCs would no |onger be
eligible to receive a CO20 or CC20 Plan benefit, but may still be
entitled to a benefit in an applicable underlying basic plan

FI NANCI AL | MPACT - ACTUARI AL PRESENT VALUES: Based on the census data
and actuarial assunptions and methods described herein, the enactnent of
this proposed legislation would increase the Actuarial Present Value
(APV) of Benefits (APVB) and APV of future enployer contributions by
approxi mately $15.5 nmillion.

Under the Entry Age Normal cost nethod used to deternine the enployer
contributions to NYCERS, there would be an increase in the Unfunded
Accrued Liability (UAL) of approximately $7.6 mllion and an increase in
the APV of future enployer Normal Cost of $7.9 million.

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTI ONS: I n accordance with
the Administrative Code of the Gty of New York (ACCNY) Section
13-638.2(k-2), new UAL attributable to benefit changes are to be anor-
tized as determned by the Actuary but generally over the remaining
working lifetime of those inpacted by the benefit changes. As of June
30, 2017, the remmining working lifetine of the nenbers in CO 20 and
CC-20 Plans is approxi mately eight years.

For the purposes of this Fiscal Note, the increase in UAL was anor-
ti zed over an eight-year period (seven paynents under the One-Year Lag
Met hodol ogy) using | evel dollar paynents. This payment plus the increase
in the Normal Cost results in an increase in annual enployer contrib-
utions of approximately $2.5 mllion.

OTHER COSTS: Not measured in this Fiscal Note are the additiona
adm nistrative costs of NYCERS and other New York City agencies to
i npl enent t he proposed | egislation.

CONTRIBUTION TIM NG For the purposes of this Fiscal Note, it 1is
assunmed that the changes in the APV of future enployer contributions and
annual enployer contributions would be reflected for the first tinme in
the June 30, 2017 actuarial valuation of NYCERS. |In accordance with the
One-Year Lag Methodology (OYLM used to determ ne enployer contrib-
utions, the increase in enployer contributions would first be reflected
in Fiscal Year 2019

CENSUS DATA: The estimates presented herein are based on census data
used in the Prelimnary June 30, 2017 (Lag) actuarial valuation of
NYCERS to determine Prelimnary Fiscal Year 2019 enpl oyer contributions.

ACTUARI AL  ASSUMPTI ONS AND METHODS: The changes in the APV of future
enpl oyer contributions, and annual enployer contributions presented
herein have been cal cul ated based on the sane actuarial assunptions and
met hods in effect for the June 30, 2017 (Lag) actuarial valuations used
to determine the Prelimnary Fiscal Year 2019 enpl oyer contributions of
NYCERS. Pl ease note these assunptions and nmethods are subject to change
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as this valuation is not considered final until the end of Fiscal Year
2019.

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Retirement Systenms and
Pension Funds. | ama Fellow of the Society of Actuaries, an Enrolled

Actuary under the Enpl oyee Retirement |Income and Security Act of 1974
(ERISA), a Menber of the American Acadeny of Actuaries, and a Fell ow of
the Conference of Consulting Actuaries. | nmeet the Qualification Stand-
ards of the Anmerican Acadeny of Actuaries to render the actuarial opin-
i on contained herein. To the best of ny know edge, the results contained
herei n have been prepared in accordance with generally accepted actuari -
al principles and procedures and with the Actuarial Standards of Prac-
tice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTIFICATION: This Fiscal Note 2018-45 dated July 10,
2018, was prepared by the Chief Actuary for the New York City Enpl oyees
Retirement System This estinmate is intended for wuse only during the
2018 Legi sl ative Session.



