OCOO~NOUIWN P

STATE OF NEW YORK

5994-- A

2017- 2018 Regul ar Sessi ons

| N SENATE

May 9, 2017

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Coormittee on Consuner Protection --
recommitted to the Conmittee on Consuner Protection in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered
reprinted as amended and recommitted to said committee

AN ACT to anend the general business law, in relation to prohibiting
manufacturers and distributors fromproviding certain portable elec-
tronic devices for sale in this state; and to amend the vehicle and
traffic law, in relation to elinmnating the exenption granted to
certain persons relating to the use of portable devices

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
390-d to read as foll ows:

8 390-d. Distribution of portable electronic devices. 1. For the
pur poses of this section, "portable electronic device" shall nean any
hand-held nobile telephone, as defined by subdivision one of section
twel ve hundred twenty-five-c of the vehicle and traffic law, persona
digital assistant (PDA)., handheld device with nobile data access, |aptop
conput er, pager, broadband personal communication device, two-way
nessagi ng device, electronic gane, portable conputing device, or any
other electronic device which can be used to input, wite, send,
receive, or read text for present or future communication.

2. On and after January first, two thousand twenty-one, no nanufactur-
er or distributor shall provide for sale in this state any portable
electronic device, wunless the ability of such device to input, wite,
send, receive and read text, digital information and inages when the
hol der of such device is operating a notor vehicle traveling at ten or
nore nmiles an hour.

3. Any manufacturer or distributor which violates the provisions of
subdivision tw of this section, and any person who sells a portable

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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el ectronic device provided in violation of such subdivision shall be
subject to a civil penalty of five hundred dollars for each device.

8 2. Subdivisions 1, 3 and 4 of section 1225-d of the vehicle and
traffic | aw, subdivision 1 as anended by section 6 and subdivision 4 as
anended by section 10 of part C of chapter 58 of the laws of 2013, and
subdi vision 3 as added by chapter 403 of the |aws of 2009, are anended
to read as follows:

1. Except as otherwi se provided in this section, no person shall oper-
ate a notor vehicle while using any portable electronic device while
such vehicle is in notion; provided, however, that no person shall oper-
ate a conmercial notor vehicle while using any portable electronic
device on a public highway including while tenporarily stationary
because of trafflc a trafflc control deV|ce or ot her nnnentary del ays.
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3. Subdivision one of this section shall not apply to [&)] the use of
a portable electronic device for the sole purpose of comunicating with
any of the following regarding an energency situation: an energency
response operator; a hospital; a physician's office or health clinic; an
anbul ance conpany or corps; a fire departnment, district or conpany; or a

pol i ce departnent[7——%b}—7an¥——9?——*he——i9+L9“*“97_99*59“5—“h+*9—+ﬁ—*h9

4. A person who hol ds a portable el ectronic device in a conspi cuous
manner while operating a nmotor vehicle or while operating a commercia
nmot or vehicle on a public highway including while tenporarily stationary
because of traffic, a trafflc control device, or other nmonent ary delays

LaM#HL——e%de+——eL—d;+eeL+en-e¢—a—pe¥+ee;e¢LLeeL] |s presuned to be u5|ng
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]. The presunptlon establlshed by th|s subd|V|
sion is rebuttable by evidence tending to show that the operator was not
usi ng the device within the nmeaning of this section.

§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.



