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STATE OF NEW YORK

5949

2017- 2018 Regul ar Sessi ons

| N SENATE

May 8, 2017

Introduced by Sen. AKSHAR -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anend the public health law, in relation to prescribing
opi oids to a m nor

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new section
3346 to read as foll ows:

8 3346. Prescribing opioids to mnors. 1. As used in this section., the
following terns shall have the foll owi ng neani ngs:

(a) "another adult authorized to consent to the mnor's nedical treat-
ment" nmeans an adult to whoma ninor's parent or guardian has given
witten authorization to consent to the nmnor's nedical treatnent;

(b) "nedical energency" neans a situation that in a practitioner's
good faith nedical judgnent creates an imediate threat of serious risk
to the life or physical health of a ninor; and

(c) "mnor" neans an individual under eighteen years of age who i s not
enmanci pated. For purposes of this section, an individual under eighteen
vears of age is emancipated only if the individual has narried, has
entered the armed services of the United States, has becone enpl oyed and
self-sustaining, or otherwi se has becone independent fromthe care and
control of the individual's parent, guardi an, or custodian.

2. (a) A practitioner shall not prescribe to a mnor nore than a seven
day supply of any controlled substance containing an opioid.

(b) Except as provided in subdivision three of this section, before
issuing for a mnor the first prescription in a single course of treat-
ment for a particular conpound that is a controlled substance containing
an_opioid, regardless of whether the dosage is nodified during that
course of treatnent, a practitioner shall

(i) assess whether the mnor has ever suffered, or is currently
suffering, from nental health or substance abuse disorders and whet her
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the minor has taken or is currently taking prescription drugs for treat-

nent of those disorders;
(ii) discuss with the mnor and the mnor's parent, guardian, or

anot her adult authorized to consent to the mnor's nedical treatnent al

of the follow ng:

(A) the risks of addiction and overdose associated with the controlled
subst ance containing an opi oi d;

(B) the increased risk of addiction to controlled substances of indi-
viduals suffering fromboth nental and substance abuse disorders;

(G the dangers of taking controlled substances containing an opioid
with benzodi azepines, alcohol., or other central nervous system depres-
sants; and

(D) any other information in the patient counseling information
section of the labeling for controlled substances containing an opioid
required under 21 CF.R 201.57(c)(18): and

(iii) obtain witten consent for the prescription fromthe mnor's
parent, guardian, or, subject to subdivision four of this section,
another adult authorized to consent to the minor's nedical treatnent.
The practitioner shall record the consent on a form prescribed by the
conm ssioner. The form shall be separate fromany other docunent the
practitioner uses to obtain infornmed consent for other treatnent
provided to the mnor. The formshall contain all of the follow ng

(A) the nane and quantity of the controlled substance containing an
opi oid being prescribed and the anobunt of the initial dose;

(B) a statenent indicating that a controlled substance is a drug or
other substance that the United States drug enforcenent adm nistration
has identified as having a potential for abuse;

(C) a statenent certifying that the practitioner discussed wth the
mnor and the mnor's parent, guardian, or another adult authorized to
consent to the mnor's nedical treatnent the matters described in
subparagraph (ii) of this paragraph;

(D) the nunber of refills, if any, authorized by the prescription; and

(E) the signature of the minor's parent, guardian, or another adult
aut horized to consent to the nmnor's nedical treatnent and the date of
si gni ng.

3. The requirenents in subdivision two of this section do not apply if
the mnor's treatnent with a controlled substance containing an opioid
neets any of the following criteria:

(a) the treatnment is associated with or incident to a nedical energen-
cy; or

(b) in the practitioner's professional judgnent, fulfilling the
requirenents of subdivision two of this section with respect to the
mnor's treatnment would be a detrinent to the minor's health or safety.

4. |f the individual who signs the consent formrequired by subdivi-
sion tw of this section is another adult authorized to consent to the
mnor's nedical treatnent, the practitioner shall prescribe not npre
than a single, seventy-two hour supply and indicate on the prescription
the quantity that is to be di spensed pursuant to the prescription.

5. A signed consent form obtained under this section shall be nain-
tained in the mnor's nedical record.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that effective imediately, the
addi tion, anendnent and/or repeal of any rule or regul ation necessary
for the inmplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.




