STATE OF NEW YORK

5835

2017- 2018 Regul ar Sessi ons

| N SENATE

May 2, 2017

Introduced by Sens. KRUEGER, HOYLMAN -- read tw ce and ordered printed,
and when printed to be conmitted to the Committee on Judiciary

AN ACT to anend the donestic relations law, in relation to advanced
witten consent and directives for the transfer, use, and disposition
of ganetes or enbryos cryopreserved in the course of a program of
assi sted reproductive technol ogy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The domestic relations law is anended by adding a new arti -
cle 8-Ato read as foll ows:
ARTICLE 8-A
CRYOPRESERVED EMBRYOS OR GAMETES

Section 130. Definitions.

131. Advance witten consent and directives for the transfer,
use, and di sposition of cryopreserved enbryos or
ganet es

8 130. Definitions. Wien used in this article, unless the context or
subject matter clearly requires a different neaning:

1. "Abandon by request" shall nean that a party intends to cease
participation in an assisted reproductive technology program and noti -
fies a provider of assisted reproductive services of such intent in a
witten, signed, and notarized letter of intent to abandon by request.
Wthin thirty days of receipt of a party's letter of intent to abandon
by request, the provider shall send. by certified mail, return receipt
requested, to any other party whose participation in such provider's
assi sted reproductive services may be affected by the requesting party's
abandonnment by request, a witten notice that the terns of an executed
advance directive for disposition will be inplenented. If any party is
also a patient, a copy of such notice and proof of mailing shall be kept
in that party's nedical records. On the thirtieth day after the date on
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LBD10935- 01- 7



O©CoOoO~NOUP~WNE

S. 5835 2

the letter of notification, or, if there are no other affected parties,
on the thirtieth day after the provider's receipt of the letter of
intent to abandon by request, the provider shall inplenent the applica-
ble terns of the requesting party's executed advance directive for
di sposition.

2. "Assisted reproductive technology" shall include, but not be limt-
ed to, the following nethods of assisting in fertilization: in vitro
fertilization-enbryo transfer, ganete intrafallopian transfer, and cryo-
preservation.

3. "Cryopreservation” shall nean the storage of ganetes or enbryos
produced by neans of an assisted reproductive technology procedure and
preserved by neans of lowtenperature freezing in liquid nitrogen or
other simlar nmedium

4. "Enbryo" shall nean a fertilized hunan ovum

5. "Failure to pay storage fees" shall nmean that a provider to whom a
party pays a storage fee has not received a fee fromsuch party for
three consecutive years. After three consecutive years of nonpaynent,
the provider shall notify in witing by certified nmail, return receipt
requested, sent to the last know address of the non-paying party, and to
the | ast known address of any other party whose participation my be
affected by the non-paying party's failure to pay storage fees, a wit-
ten notice that, unless the provider is contacted and instructed to do
otherwise, the terms of an executed advanced directive for disposition
in the event of failure to pay storage fees wll be inplenented. Six
nonths fromthe date of the first notice, a second such notice shall be
nailed in the sane manner as the first notice. If the non-paying party
or an affected party is also a patient, a copy of such notice or notices
and proofs of mailing shall be kept in that party's nedical records. |If
the provider receives no instruction to do otherwise in response to
either the first or second notification, on the thirtieth day after the
date of the second letter of notification, the provider shall inplenent
the terms of the non-paying party's executed advance directive for
disposition in the event of failure to pay storage fees.

6. "Ganetes" shall nean human sperm or ova.

7. "Patient" shall nmean a person who donates or receives a ganete or
enbryo.

8. "Party" shall nean a natural person who executes, according to the
provi sions of section one hundred thirty-one of this article, a provid-
er's advance witten consent and directives for the transfer, use, and
di sposition of cryopreserved enbryos or ganetes for assisted reproduc-
tive services.

9. "Provider" shall nean an individual, corporation, other business
entity, or non-profit entity engaged in providing assisted reproductive
technol ogy services.

8 131. Advance witten consent and directives for the transfer., use,
and disposition of cryopreserved enbryos or ganetes. 1. Any provider
located in New York state whose services include the cryopreservation of
ganetes or enbryos, and before providing any such services, shal
require the prior execution, pursuant to this section, of advance wit-
ten consent and directives as to the transfer, use, and disposition of
such ganetes or enbryos. Prior to receiving any assisted reproductive
technol ogy service, on a formor forns prescribed by the conm ssioner of
health, such consent and directives shall be signed and dated. in the
presence of each other, by the party requesting services, a witness for

the requesting party, and a licensed physician authorized by the provid-
er. Nothing contained in this section shall affect the obligation of a
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physi ci an or surgeon under current law to obtain the inforned consent of
a party who nay also be a patient prior to such physician's or surgeon's
perform ng any nedical or surgical procedure for which infornmed consent
is otherwi se required.

2. (a) The formfor advance witten consent to assisted reproductive
services executed by a party who is also a patient shall include, but
not be limted to, the following information: (i) the patient's nane;

ii) the patient's address, telephone nunber, or other relevant contact
information; (iii) the type and quantity, if applicable, of sperm ova,
or _enbryos donated or received; and (iv) the name of the clinic, or
other donee for a specified purpose, which purpose shall be clearly
st at ed.

(b) The formfor advance witten consent to assisted reproductive
services executed by a party who is also a patient shall be signed and
dated by the patient, the attending physician or surgeon, a provider-au-
thorized clinician who shall verify the type and quantity, if applica-
ble, of sperm ova, or enbryos donated or received, and any other signa-
tories required by subdivision one of this section. The origina
executed consent formshall be retained in the provider's business
records, the nedical records of the party who is also a patient, and a
copy shall be provided to the party.

3. (a) The form prescribing directives as to the disposition of
cryopreserved ganetes or enbryos shall include, but not be limted to,
choices for disposition under the following circunstances: (i) death of
a party; (ii) the party's separation or divorce; (iii) the party's deci-
sion to abandon by request cryopreserved ganetes or enbryos:; or (iv) the
party's abandonnent of cryopreserved ganetes or enbryos by failure to
pay storage fees.

(b) The formprescribing directives as to the disposition of cryopre-
served ganetes or enbryos shall include, but not be |imted to., choices
and direction for the follow ng disposition options: (i) made avail able
transferred, or donated to another party; (ii) donated for research
purposes; (iii) thawed with no further action taken; or (iv) other
di sposition, provided that such disposition shall be clearly stated.

(c) The formprescribing directives as to the disposition of cryopre-
served ganetes or enbryos shall clearly state the provider's tine limt
on storage of such ganetes or enbryos; such tine limt shall not be |ess
than three years.

d) A party who chooses the option to donate to another part ur suant
to subparagraph (i) of paragraph (b) of this subdivision shall neet such
donor qualifications as may be required in applicable law and reqgu-
| ations.

(e) A party may nodify directives for disposition of cryopreserved
ganetes and enbryos at a later date; provided that such nodification
shall be executed in the sane nanner as is required for an initia
consent and directive pursuant to subdivision one of this section.

8§ 2. This act shall take effect on the two hundred eightieth day after
it shall have becone a | aw, provided, however, that, effective ime-
diately, the conmi ssioner of health is authorized to pronul gate any and
all rules and regulations and take any other neasures necessary to
inmplement this act on its effective date on or before such date.



