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STATE OF NEW YORK

5747

2017- 2018 Regul ar Sessi ons

| N SENATE

April 27, 2017

Introduced by Sen. BOYLE -- (at request of the Departnent of Environ-
mental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
comercial fishing |licenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 3, 4 and 5 of section 13-0328 of the
environnmental conservation | aw, as anended by chapter 212 of the | aws of
2015, subparagraph (iv) of paragraph c of subdivision 1 as separately
amended by chapter 484 of the |aws of 2015, are anended to read as
fol | ows:

1. Commercial food fish licenses. Comercial food fish |licenses
provided for by section 13-0335 of this title shall be issued as
fol | ows:

a. for the period beginning January first, two thousand [ sixteen]
ei ght een through Decenber thirty-first, two thousand [severteen] twenty,
the nunber of resident comercial food fish |licenses and the nunber of
non-resi dent comercial food fish |licenses shall not exceed the follow
ing annual limts:

(i) for two thousand [sixteen] eighteen, the nunber of |icenses shal
be limted to the nunber of licenses issued in two thousand [#&Hiteenr]
seventeen, plus fifty percent of any difference between the nunber of
licenses issued in tw thousand [ H-4teen] seventeen and [enre—thousand
fowr] nine hundred sixty-nine; [anrd]

(ii) for two thousand [sewenteen] nineteen, the nunmber of |icenses
shall be Iimted to the nunber of Ilicenses issued in two thousand
[ sioteen] eighteen, plus fifty percent of any difference between the
nunber of licenses issued in two thousand [siodeen] eighteen and the
limt established in subparagraph (i) of this paragraph[-] :_and
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(iii) for two thousand twenty, the nunber of licenses shall be limted
to the nunber of licenses issued in two thousand nineteen, plus fifty
percent of any difference between the nunber of licenses issued in two
thousand nineteen and the linmt established in subparagraph (ii) of this
par agr aph.

b. for the period beginning January first, two thousand [sisdeen]
ei ght een through Decenber thirty-first, two thousand [seventeen] twenty,
persons who were issued a commercial food fish license in the previous
year shall be eligible to be issued such |icense.

c. for the period beginning January first, two thousand [sisdeenr]
ei ght een through Decenber thirty-first, two thousand [severteen] twenty,
the departnent shall issue commercial food fish licenses to persons who
were not issued such license in the previous year provided that the
total nunmber of such licenses issued to such persons does not exceed the
di fference between the nunber of |icenses established in paragraph a of
this subdivision and the nunber of such |icenses issued pursuant to
paragraph b of this subdivision, subject to the foll ow ng:

(i) licenses shall be issued in the order in which the applications
were received, except that where nultiple applications are received by
the departnent on the sane day, applicants for whomthe departnent has
received notice of successful conpletion of an apprenticeship pursuant
to subdivision seven of this section shall be considered by the depart-
ment prior to other applicants;

(ii) licenses may be issued to individuals only;

(iii) Ilicenses shall be issued to applicants who are sixteen years of
age or older at the tine of the application; and

(iv) licenses shall be issued only to persons who denonstrate in a
manner acceptable to the departnent that they received an average of at
| east fifteen thousand dollars of income over three consecutive years
from comrercial fishing or fishing, or who successfully conplete a
commercial food fish apprenticeship pursuant to subdivision seven of
this section. As used in this subparagraph, "commercial fishing" nmeans
the taking and sale of marine resources including fish, shellfish, crus-
tacea or other marine biota and "fishing" neans commercial fishing and
carrying fishing passengers for hire. Individuals who wish to qualify
based on incone from"fishing" nmust hold a valid marine and coasta
district party and charter boat license. No nore than ten percent of the
licenses issued each year based on incone eligibility pursuant to this
par agraph shall be issued to applicants who qualify based solely upon
income derived from operation of or enploynent by a party or charter
boat. For the incone evaluation of this subdivision, the departnment my
consi der persons who would otherw se be eligible but for having served
in the United States arned forces on active duty, provided that such
i ndi vidual has received an honorabl e or general discharge, shall not be
deened ineligible.

2. Commercial |obster permts. Commercial | obster pernmits provided for
by section 13-0329 of this title shall be issued as foll ows:

for the period beginning January first, two thousand |[sisdeen] eigh-
teen, through Decenber thirty-first, two thousand [seventeen] twenty,
only persons who were issued a comercial |obster permt in the previous
year shall be eligible to be issued such pernmit

3. Comercial crab permits. Commercial crab pernmits provided for by
section 13-0331 of this title shall be issued as foll ows:

a. for the period beginning January first, two thousand [sixteen]
ei ght een through Decenber thirty-first, two thousand [seventeen] twenty,
the nunber of resident conmercial crab permts and the nunber of non-re-
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sident commercial crab permits shall not exceed the following annua
limts:

(i) for two thousand [siedeen] eighteen, the nunber of permts shal
be limted to the nunber of permits issued in two thousand [#&Hiteenr]
seventeen, plus fifty percent of any difference between the nunber of
pernmits issued in tw thousand |[#-+ft+een] seventeen and five hundred
[ elghty—twe] sixty-three; [ard]

(ii) for two thousand [seventeen] nineteen, the nunber of permts
shall be limted to the nunber of pernmits issued in two thousand
[ sioteen] eighteen, plus fifty percent of any difference between the
nunber of permits issued in two thousand [sixteen] eighteen and the
limt established in subparagraph (i) of this paragraph[-];._and

(iii) for two thousand twenty, the nunber of pernits shall be limted
to the nunmber of permits issued in two thousand nineteen, plus fifty
percent of any difference between the nunber of permts issued in two
t housand nineteen and the lint established in subparagraph (ii) of this
paragraph.

b. for the period beginning January first, two thousand [sisdeenr]
ei ght een through Decenber thirty-first, two thousand [severteen] twenty,
persons who were issued a commercial crab permit in the previous year
shall be eligible to be issued such pernit.

c. for the period beginning January first, two thousand [sixteen]
ei ght een through Decenber thirty-first, two thousand [sevenieen] twenty,
the departnent shall issue commercial crab pernits to persons who were
not issued such permt in the previous year provided that the total
nunber of such permts issued to such persons does not exceed the
di fference between the nunmber of pernits established in paragraph a of
this subdivision and the nunber of such pernmits issued pursuant to para-
graph b of this subdivision, subject to the follow ng:

(i) permts shall be issued in the order in which the applications
were received, except that where nultiple applications are received by
the departnent on the sanme day, applicants for whomthe departnent has
recei ved notice of successful conpletion of an apprenticeship pursuant
to subdivision seven of this section shall be considered by the depart-
ment prior to other applicants;

(ii) permts may be issued to individuals only;

(iii) permts shall be issued to applicants who are sixteen years of
age or older at the tine of the application; and

(iv) permts shall be issued only to persons who denpbnstrate in a
manner acceptable to the departnent that they received an average of at
least fifteen thousand dollars of incone over three consecutive years
fromcomrercial fishing or fishing, or who successfully conplete an
apprenticeshi p pursuant to subdivision seven of this section. As used in
this subparagraph, "conmercial fishing" nmeans the taking and sal e of
mari ne resources including fish, shellfish, crustacea or other nmarine
biota and "fishing" neans comercial fishing and carrying fishing
passengers for hire. Individuals who wish to qualify based on incone
from "fishing" nust hold a valid marine and coastal district party and
charter boat license. No nore than ten percent of the permts issued
each year based on income eligibility pursuant to this paragraph shal
be issued to applicants who qualify based upon inconme derived from oper-
ation of or enploynment by a party or charter boat.

4. Conmercial whelk or conch licenses. Comercial whelk or conch
licenses provided for by section 13-0330 of this title shall be issued
as foll ows:
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a. for the period beginning January first, two thousand [sisdeen]
ei ght een through Decenber thirty-first, two thousand [severteen] twenty,
t he nunmber of resident conmercial whel k or conch |licenses and the nunber
of non-resident conmercial whelk or conch licenses shall not exceed the
followi ng annual limts:

(i) for two thousand [sixteen] eighteen, the nunber of |icenses shal
be limted to the nunber of licenses issued in two thousand [#Hfteen]
seventeen plus fifty percent of any difference between the nunber of
licenses issued in tw thousand [#H4+een] seventeen and two hundred
[ siodty—one] fifty-two; [and]

(ii) for two thousand [seventeen] nineteen, the nunber of |icenses
shall be Iimted to the nunmber of licenses issued in two thousand
[ sixteen] eighteen, plus fifty percent of any difference between the
nunber of licenses issued in two thousand |[siodeen] eighteen and the
limt established in subparagraph (i) of this paragraph[-] ; _and

(iii) for two thousand twenty, the nunber of licenses shall be limted
to the nunber of licenses issued in tw thousand nineteen, plus fifty
percent of any difference between the nunber of licenses issued in two
thousand nineteen and the lint established in subparagraph (ii) of this
par agr aph.

b. for the period beginning January first, two thousand [ sixteenr]
ei ght een through Decenber thirty-first, two thousand [sewvenieen] twenty,
persons who were issued a commercial whelk or conch license in the
previous year shall be eligible to be issued such |license.

c. for +the period beginning January first, two thousand [sisdeenr]
ei ght een through Decenber thirty-first, two thousand [severteen] twenty,
persons who were not issued a conmercial whelk or conch license in the
previous vyear shall be eligible to be issued such Iicense provided that
the total nunber of such licenses issued to such persons shall not
exceed the difference between the nunmber of |icenses established in
paragraph a of this subdivision and the nunber of such I|icenses issued
pursuant to paragraph b of this subdivision, subject to the foll ow ng:

(i) licenses shall be issued in the order in which the applications
were received, except that where nultiple applications are received by
the departnment on the sane day, applicants for whomthe departnent has
received notice of successful conpletion of an apprenticeship pursuant
to subdivision seven of this section shall be considered by the depart-
ment prior to other applicants;

(ii) licenses may be issued to individuals only;

(iii) licenses shall be issued to applicants who are sixteen years of
age or older at the tine of the application; and

(iv) licenses shall be issued only to persons who denponstrate in a
manner acceptable to the departnent that they received an average of at
least fifteen thousand dollars of incone over three consecutive years
fromcomrercial fishing or fishing, or who successfully conplete an
apprenticeshi p pursuant to subdivision seven of this section. As used in
this subparagraph, "commrercial fishing" neans the taking and sale of
mari ne resources including fish, shellfish, crustacea or other nmarine
biota and "fishing” neans conmercial fishing and carrying fishing
passengers for hire. Individuals who wish to qualify based on income
from "fishing" nust hold a valid marine and coastal district party and
charter boat license. No nore than ten percent of the licenses issued
each year pursuant to this paragraph shall be issued to applicants who
qual i fy based upon incone derived fromoperation of or enploynment by a
party or charter boat.
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5. Marine and coastal district party and charter boat |icenses. Mrine
and coastal district party and charter boat |icenses provided for by
section 13-0336 of this title shall be issued as follows, except that

this subdivision shall not apply to the owner or operator of a party
boat or charter boat whose vessel is classified by the United States
Coast Quard as an | nspected Passenger Vessel and which is |licensed to

carry nore than six passengers:

a. for the years two thousand [sisdeen] eighteen through two thousand
[ seventeen] twenty, the annual nunber of narine and coastal district
party and charter boat |icenses issued shall not exceed five hundred
sevent een.

b. for the years two thousand [si>teen] eighteen through two thousand
[ seventeen] twenty, persons who were issued a narine and coastal
district party and charter boat license in the previous year shall be
eligible to be issued such |license.

c. for the years two thousand [sisdeen] eighteen through two thousand
[ seventeen] twenty, the departnent shall issue narine and coastal
district party and charter boat l|licenses to persons who were not issued
such license in the previous year, provided that the total nunber of
licenses issued does not exceed five hundred seventeen, subject to the
fol | owi ng:

(i) licenses shall be issued in the order in which the applications
were received;

(ii) licenses shall be issued only to persons who hold an Uni nspected
Passenger Vessel license issued by the United States Coast Guard.

8 2. This act shall take effect Decenber 31, 2017, provided that any
regul ati ons necessary for the tinely inplementation of the provisions of
this act on its effective date nmay be promul gated on or before such
dat e.



