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STATE OF NEW YORK

5738

2017- 2018 Regul ar Sessi ons

| N SENATE

April 27, 2017

Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to appel -
|ate review of an ex parte order or applications for provisional rene-
di es

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 3 of subdivision (a) of section 5701 of the civil
practice law and rules is anmended and two new paragraphs 4 and 5 are
added to read as foll ows:

3. froman order, where the notion it decided was mnade upon notice,
refusing to vacate or nodify a prior order, if the prior order would
have been appeal abl e as of right under paragraph two had it decided a
nmot i on made upon notice[—]:_or

4. froman order denying in whole or in part an application for which,
by its nature, there is not an adverse party; or

5. from an order or rulings, except for trial rulings, made on the
court's own initiative, with or wthout notice; on such appeal, if
necessary for appellate review, the appellate division nmay request
enl argenent of the record or grant a notion for such relief.

8§ 2. Section 5704 of the civil practice law and rules, as added by
chapter 730 of the laws of 1963, subdivision (a) as anended by chapter
435 of the laws of 1972, and subdivision (b) as anended by chapter 577
of the laws of 1966, is anended to read as foll ows:

8§ 5704. Review of ex parte orders or ex parte applications for provi-
sional renedies. (a) By appellate division. The appellate division or
a justice thereof may vacate or nodify any order granted w thout notice
to the adverse party by any court or a judge thereof from which an
appeal would lie to such appellate division; and the appellate division
or a justice thereof may grant any order or provisional renedy applied

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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for without notice to the adverse party and refused by any court or a
judge thereof from which an appeal would lie to such appellate division

(b) By appellate term The appellate termin the first or second judi-
cial departnment or a justice thereof may vacate or nodify any order
granted without notice to the adverse party by any court or a judge
t hereof fromwhich an appeal would lie to such appellate term and such
appel late termor _a justice thereof may grant any order or provisiona
remedy applied for wthout notice to the adverse party and refused by
any court or a judge thereof fromwhich an appeal would lie to such
appel late term

8 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




