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STATE OF NEW YORK

5484- - A
Cal. No. 568

2017- 2018 Regul ar Sessi ons

| N SENATE

March 31, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Civil Service and Pensions
-- reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, anmended and ordered reprinted,
retaining its place in the order of third reading

AN ACT to amend the retirenent and social security |law and the general
muni ci pal law, in relation to pension benefits of wi dows or w dowers
of sanitation workers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 7 of section 501 of the retirenment and social
security law, as anended by chapter 18 of the laws of 2012, is anended
to read as follows:

7. "Eligible beneficiary" for the purposes of section five hundred
nine of this article shall nean the follow ng persons or classes of
persons in the order set forth: (a) a surviving spouse who has not
renounced survivorship rights in a separation agreenment, until remar-
riage, (b) surviving children wuntil age twenty-five, (c) dependent
parents, determ ned under regulations pronulgated by the conmptroller,
(d) any other person who qualified as a dependent on the final federa
incone tax return of the menber or the return filed in the year ime-
diately preceding the year of death, until such person reaches twenty-
one years of age [and]. (e) with respect to nmenbers of the New York city
enpl oyees' retirement system (other than a New York city uniforned
correction/sanitation revised plan nenber or an investigator revised
pl an nmenber) and the board of education retirenent systemof the city of
New York, a person whomthe nenber shall have nominated in the formof a
witten designation, duly acknow edged and filed with the head of the
retirenent systemfor the purpose of section five hundred eight of this
article. In the event that a class of eligible beneficiaries consists of
nmore than one person, benefits shall be divided equally anong the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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persons in such class. For the purposes of section five hundred ei ght of
this article the term™"eligible beneficiary" shall nmean such person as
the menmber shall have noninated to receive the benefits provided in this
article. To be effective, such a nomnation nust be in the formof a
written designation, duly acknow edged and filed with the head of the
retirenent system for this specific purpose. In the event such desig-
nat ed beneficiary does not survive him or if he shall not have so
desi gnated a beneficiary, such benefits shall be payable to the deceased
menber's estate or as provided in section one thousand three hundred ten
of the surrogate's court procedure act and (f) notw thstanding any other
provisions of law, "eligible beneficiary” of a New York city unifornmed
sanitation revised plan nenber for the purposes of section five hundred
nine of this article shall nean the follow ng persons or classes of
persons in the order set forth: (i) a surviving spouse who has not
renounced survivorship rights in a separation agreenent, (ii) surviving
children until age twenty-five, (iii) dependent parents, determn ned
under regulations pronulgated by the conptroller and (iv) any other
person who qualified as a dependent on the final federal income tax
return of the menber or the return filed in the year imediately preced-
ing the vyear of death, until such person reaches twenty-one years of
age.

8§ 2. Subdivision d of section 601 of the retirement and social securi-
ty law, is anended by addi ng a new paragraph 6 to read as foll ows:

6. Notwi thstanding any other provisions of law, "eligible beneficiary"
of a New York city unifornmed sanitation nmenber shall nean the follow ng
persons or classes of persons in the order set forth: (i) a surviving
spouse who has not renounced survivorship in a separation agreenent,
(ii) surviving children until age twenty-five, (iii) dependent parents,
determ ned under regulations pronulgated by the conptroller and (iv) any
ot her person who qualified as a dependent on the final federal incone
tax return of the nenber or the return filed in the year imediately
preceding the year of death, until such person reaches twenty-one years
of age.

§ 3. Subdivision a of section 208-f of the general nunicipal |aw, as
separately anmended by chapters 583 and 742 of the laws of 2004, is
anended to read as foll ows:

a. Notwi thstanding any ot her provision of |aw, the special accidental
death benefit provided by this section shall be paid to the wdow or
wi dower or the deceased nember's children under the age of eighteen, or,
if a student under the age of twenty-three, if the wi dow or wi dower has
died of: (i) a deceased nenber of a pension or retirement system of a
police department or paid fire departnment of a city, town or village;
(ii) a deceased paid menber of the police force of the police departnent
of the New York city transit authority; (iii) a deceased paid nenber of
the police force of the police departnment of the New York city housing
authority; (iv) a deceased paid nermber of the uniforned correction force
of the New York city departnent of correction; (v) a deceased paid
uni formed nenber of a county sheriff's departnent (outside the city of
New York); [e+] (vi) a deceased enployee of the city of New York or the
New York city health and hospitals corporation in a title whose duties
are those of an enmergency nedical technician or advanced energency
medi cal technician (as those terns are defined in section three thousand
one of the public health law), or in a title whose duties require the
supervision of enpl oyees whose duties are those of an energency nedica
technician or advanced energency nedical technician (as those terns are
defined in section three thousand one of the public health law; [e+
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4] (vii) a deceased paid bridge and tunnel menber of the New York
city enpl oyees' retirenent system_or (viii) a deceased paid nenber of
the wuniforned force of the New York city department of sanitation

providing the wi dow or widower is ineligible to receive benefits pursu-
ant to section three hundred sixty-one-a of the retirenent and social
security law as [added] anended by chapter [fos—hundred—seventy—two]

seven hundred thirty-three of the laws of [#sihreteen—hundred—seventy—
eight] nineteen hundred ninety and the deceased menber

1. Died before the effective date of his or her retirenent, as the
natural and proximate result of an accident sustained in the perfornmance
of duty in the service upon which his nenbership was based, and

2. Did not cause such accident by his or her own wllful negligence,
and

3. At the tinme of such accident was actually a nenber of: (i) a
pension or retirement systemof a police departnent or paid fire depart-
ment of a city, town or village; (ii) a pension or retirenent system
covering the police force of the police departnment of the New York city
transit authority; (iii) a pension or retirement system covering the
police force of the police departnment of the New York city housing
authority; (iv) a pension or retirement system covering the uniforned
correction force of the New York city departnment of correction; (v) a
pension or retirenment systemcovering wunifornmed nmenbers of a county
sheriff's departnment (outside the city of New York); [e+] (vi) a pension
or retirenment system covering enployees of the city of New York, or the
New York city health and hospitals corporation in a title whose duties
are those of an energency nedical technician or advanced energency
medi cal technician (as those terns are defined in section three thousand
one of the public health law), or in atitle whose duties require the
supervision of enployees whose duties are those of an energency nedi ca
techni ci an or advanced energency nedical technician (as those terns are
defined in section three thousand one of the public health |law); [e+
4] (wvil) a pension or retirenent system covering paid bridge and
tunnel nmenbers of the New York city enployees' retirement system_or
(viii) a pension or retirenment system covering paid nenbers of the
uni formed force of the New York city departnent of sanitation

8 4. This act shall take effect inmediately, provided that section
three of this act shall be deemed to have been in full force and effect
on or after Novenber 1, 1996.

FI SCAL NOTE. -- Pursuant to Legislative |aw, section 50:

PROVI SIONS OF PROPOSED LEG SLATION: The proposed | egislation would
anmend General Minicipal Law (GW) Section 208-f to provide Special Acci-
dental Death Benefits (SADB) to eligible beneficiaries of enployees of
the City of New York (the City) who are enployed in the Uniforned Force
of the Departnent of Sanitation (Sanitation), are nenbers of the New
York City Enployees' Retirement System (NYCERS), and die as a natura
and proximate result of an accident sustained in the performance of duty
on or after Novenmber 1, 1996.

The proposed |l egislation further amends Retirenment and Social Security
Law (RSSL) Sections 501 and 601 to prospectively expand the definition
of a Tier 4 and 6 (nodified Tier 3) eligible beneficiary for Accidental
Death Benefits contained in RSSL Sections 509 and 607 to include a
surviving spouse who remarries after the eligible nenber's death.

The Effective Date of the proposed | egislation would be the date of
enactnent, provided that the SADB would be retroactive to accidental
deaths sustained in the performance of duty on and after Novenber 1,
1996.
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| MPACT ON SADB BENEFI TS PAYABLE: The SADB provided by GW 208-f s
paid to the deceased nmenber's surviving spouse, if alive. If the spouse
is no longer alive, then the SADB is paid to the deceased nenber's chil -
dren until age eighteen or until age twenty-three if a student.

Under the proposed legislation, eligible beneficiaries of deceased
Sani tation nenbers, who nmet or nmeet the criteria of GW Section 208-f on
and after Novenber 1, 1996, would receive the SADB

Under GWML Section 208-f, the basic SADB is defined to equal:

* The salary of the deceased nenber at date of death (or, in certain
i nstances, a greater salary based on rank or other status)(Final Sala-
ry),

Reduced by:

* Any Accidental Death Benefit (generally equal to an annual pension
of 50% of Final Salary) as adjusted by any Suppl enentation or Cost-of -
Li ving Adjustment (COLA) paid to the deceased nenber's eligible benefi-
ciaries,

* Any death benefit paid by Social Security to the deceased nenber's
eligible beneficiaries, and

* Any Workers' Conpensation benefit paid to the deceased nenber's
eligible beneficiaries (but it is the understanding of the OA that Sani-
tation nmenbers are ineligible for Wrkers' Conpensation benefits).

The GWL also provides that the SADB has been subject in the past to
escal ati on based on the cal endar year of the nenber's death.

| MPACT ON ACCI DENTAL DEATH BENEFI TS PAYABLE: The Accidental Death
Benefits provided by RSSL Sections 509 and 607 (generally 50% of Fi nal
Sal ary as adjusted by any Supplenentation or COLA) are paid to the
deceased nenber's surviving spouse, who has not renounced survivorship
rights in a separation agreenment, if alive and until renarri age.

If the surviving spouse is no longer alive or no |onger eligible, then
the Accidental Death Benefit is paid in successive order to any surviv-
ing children until age twenty-five, or any dependent parents. RSSL
Section 509 further provides an additional successive class of any
dependents listed on the menber's federal income in the year inmediately
precedi ng the menber's death.

Under the proposed legislation, a Sanitation nenber's surviving
spouse, who has not renounced survivorship rights in a separation agree-
ment, would continue to receive Accidental Death Benefits for |life, even
after renarri age.

FI NANCI AL | MPACT - ACTUARI AL PRESENT VALUES OF BENEFI TS (APVB): Wth
respect to the eligible beneficiaries of deceased NYCERS nenbers who
woul d be inpacted by this proposed |egislation, wunder the actuarial
assunptions wused in the Prelimnary June 30, 2016 (Lag) actuarial valu-
ations of NYCERS, the enactnment of this proposed legislation would
increase the APVB by approximately $48.2 mllion as of June 30, 2016.
This anmount is the sum of:

* APVB of retroactive paynents to current beneficiaries*: $8.9 nmillion

* APVB of prospective paynents to current beneficiaries: $25.3 nmillion

* APVB of prospective paynments to beneficiaries of current active
nmenbers: $14.0 million

*I't has been assumed that no interest will be credited on these retro-
active paynents.

The APVB was calculated without regard to any death benefit paid by
Social Security to the deceased nenber's eligible beneficiaries.

FI NANCI AL | MPACT - EMPLOYER PAYMENTS: |n accordance wit the Adm nis-
trative Code of the City of New York (ACNY) Section 13.638.2(k-2), new
UAAL attributable to benefit changes are to be anortized as deternined
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by the Actuary but generally over the remaining working lifetine of
those inpacted by the benefit changes. As of June 30, 2016, the remain-
ing working lifetinme of the Sanitation menbers and beneficiaries that
woul d be inpacted by the proposed legislation is approximtely 11 years.

Wth respect to NYCERS based on the actuarial assunptions and nethods
used in the Prelimnary June 30, 2016 val uations of NYCERS, the enact-
ment of this proposed legislation would increase annual enployer
contributions by approximately $6.8 million per year beginning in Fiscal
Year 2018.

H storically, the State of New York (the State) reinbursed the Cty
for nost GWL Section 208-f paynments. However, it is the understanding of
the Actuary that since 2009 the State has limted its rei nbursenent to a
fixed amount. Assuming this procedure is the sane and the State does not
rei mburse beyond the current fixed anmount, then the additional cost of
this proposed | egislation would be borne entirely by the Cty of New
Yor k.

OTHER COSTS: The enactment of this proposed |egislation would al so be
expected to result in nodest increases in admnistrative expenses of
NYCERS.

CENSUS DATA: As of June 30, 2016, there are 7,338 active Sanitation
menbers with an average age of approximately 42.9, average service of
12. 0 years, and an average sal ary of approxi mately $94, 000.

As of June 30, 2016, there are 24 Sanitation beneficiaries of nenbers
who died on or after Novenber 1, 1996 currently in receipt of accidenta
death benefits with an average age of approxi mately 53.3, average numnber
of years in receipt of an accidental death benefit of 8.8 years, and an
aver age annual pension benefit of approxi mately $36, 200.

ACTUARI AL ASSUMPTI ONS AND METHODS: The additional APVB presented here-
in have been calcul ated based on the actuarial assunptions and net hods
in effect for the Prelimnary June 30, 2016 (Lag) actuarial valuations
used to determine the Prelimnary Fiscal Year 2018 enpl oyer contrib-
utions of NYCERS. Also, for purposes of this Fiscal Note, we have
assumed that the escal ation of 3% per year provided historically to this
benefit will continue in the future

STATEMENT OF ACTUARIAL OPINION: |, Sherry S. Chan, amthe Chief Actu-
ary for, and independent of, the New York City Pension Funds and Retire-
ment Systens. | ama Fellow of the Society of Actuaries, a Fellow of the
Conference of Consulting Actuaries and a Menber of the Anerican Acadeny
of Actuaries. | neet the Qualification Standards of the Anerican Acadeny

of Actuaries to render the actuarial opinion contained herein.

FI SCAL NOTE |DENTIFICATION: This Fiscal Note 2017-26 dated June 1
2017 was prepared by the Chief Actuary for the New York City Enpl oyees
Retirement System This estimate is intended for use only during the
2017 Legi sl ative Session.



