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Introduced by Sens. YOUNG AVELLA, BONACI C, DeFRANCI SCO, FUNKE, GALLI -
VAN, GOLDEN, LANZA, LARKIN, O MARA, ORTT, RANZENHCOFER, RI TCH E, SERI NO
-- read twice and ordered printed, and when printed to be comritted to
the Committee on Codes

AN ACT to anend the penal law, in relation to establishing the offenses
of pronoting and possessing a sex offense against a child

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (b) of subdivision 1 of section 70.02 of
the penal |aw, paragraph (a) as anmended by chapter 368 of the |aws of
2015 and paragraph (b) as amended by chapter 1 of the |aws of 2013, are
amended to read as foll ows:

(a) dass B violent felony offenses: an attenpt to commit the class
A-1 felonies of nurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; mansl aughter in
the first degree as defined in section 125.20, aggravated nansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75;
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160.15, pronoting a sex offense against a child as defined in
section 263.35, sex trafficking as defined in paragraphs (a) and (b) of
subdivision five of section 230.34, incest in the first degree as
defined in section 255.27, crimnal possession of a weapon in the first
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degree as defined in section 265.04, crimnal use of a firearmin the
first degree as defined in section 265.09, crimnal sale of a firearmin
the first degree as defined in section 265.13, aggravated assault upon a
police officer or a peace officer as defined in section 120.11, gang
assault in the first degree as defined in section 120.07, intinmdating a
victimor witness in the first degree as defined in section 215.17,
hi ndering prosecution of terrorism in the first degree as defined in
section 490. 35, crimnal possession of a chem cal weapon or biol ogical
weapon in the second degree as defined in section 490.40, and crim nal
use of a chemical weapon or biological weapon in the third degree as
defined in section 490.47.

(b) Cdass Cviolent felony offenses: an attenpt to comit any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent homcide as defined in section 125.11, aggra-
vated manslaughter in the second degree as defined in section 125. 21,
aggravat ed sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, fireman or emnergency
medi cal services professional as defined in section 120.08, assault on a
judge as defined in section 120.09, gang assault in the second degree as
defined in section 120.06, strangulation in the first degree as defined
in section 121.13, burglary in the second degree as defined in section
140.25, robbery in the second degree as defined in section 160. 10,
possessing a sex offense against a child as defined in section 263. 40,
crimnal possession of a weapon in the second degree as defined in
section 265.03, crimnal use of a firearm in the second degree as
defined in section 265.08, <crinmnal sale of a firearmin the second
degree as defined in section 265.12, crimnal sale of a firearmw th the
aid of a mnor as defined in section 265.14, aggravated crim nal
possession of a weapon as defined in section 265.19, soliciting or
provi di ng support for an act of terrorismin the first degree as defined
in section 490.15, hindering prosecution of terrorism in the second
degree as defined in section 490.30, and crimnnal possession of a chem -
cal weapon or biological weapon in the third degree as defined in
section 490. 37

8 2. Section 263.00 of the penal law is anmended by addi ng a new subdi -
vision 10 to read as foll ows:

10. " Conmputer network" nmeans the interconnection of hardware or wire-
| ess communication lines with a conputer through renpte termnals, or a
conplex consisting of two or nore interconnected conputers.

8 3. The penal law is anended by addi ng two new sections 263.35 and
263.40 to read as foll ows:

§ 263.35 Pronpting a sex offense against a child.

A person is guilty of pronpoting a sex offense against a child when,
knowing the character and content thereof, he or she produces, directs
or pronotes any visual or audio representation of the conm ssion of any
offense defined in article one hundred thirty of this part against a
child less than sixteen years of age, including the dissem nation of any
such representation through a conputer network.

Pronpbting a sex offense against a child is a class B fel ony.

§ 263.40 Possessing a sex offense against a child.

A person is guilty of possessing a sex offense against a child when,
knowing the character and content thereof, he or she knowingly has in
his or her possession or control any visual or audio representation of
the comm ssion of any offense defined in article one hundred thirty of
this part against a child |less than sixteen years of age.

Possessing a sex offense against a child is a class C fel ony.
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1 8 4. This act shall take effect on the first of Novenber next succeed-
2 ing the date on which it shall have becone a | aw



