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2017- 2018 Regul ar Sessi ons

| N SENATE

March 20, 2017

Introduced by Sen. RITCHE -- (at request of the Departnent of Agricul-
ture and Markets) -- read twice and ordered printed, and when printed
to be committed to the Comrittee on Agriculture -- reported favorably
fromsaid conmittee and committed to the Committee on Finance --
conmittee discharged, bill amended, ordered reprinted as amended and
recommitted to said comittee

AN ACT to anend the agriculture and nmarkets law, in relation to the
financial security requirenments for small business mlk deal ers and
i ncreasing the mnimum farm products sales threshold for requiring a
farm products deal er license and security

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 4 of section 57 of the
agriculture and markets | aw, as anmended by chapter 596 of the laws of
1986, is anended to read as foll ows:

Application for a license, or licenses shall be nade upon a form
prescri bed by the comr ssioner. The applicant shall furnish satisfactory
evi dence of good noral character, and shall give proof of his ability to
performthe functions for which a license is applied, to the satisfac-
tion of the conm ssioner. [ i } '

i-ssi -] The
comm ssioner, in his discretion, may conbine in one |license authority to
performany of the functions for which a license is required pursuant to
the provisions of subdivisions one, two and three of this section. A
license shall be for a period not exceeding five years, and may be
renewed, in the discretion of the comm ssioner, for successive periods
of not exceeding five years each [upor—payrent—of—alicensefee—-oftuwo
dellars—tethe—ceomrssionor—torrenittaheceteothestaote troasumy].

§ 2. The first undesignated paragraph of section 57-a of the agricul-
ture and narkets |law, as amended by chapter 149 of the laws of 1969, is
amended to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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No person shall test milk and/or cream in order to determne the
bacterial or |eucocyte count or nmake other tests to determ ne the pres-
ence or absence of abnormal mlk, where the results of such test affects
the rate of paynment to the producer for such nilk and/or cream the
classification of nilk and/or creamas received fromthe producer, or
t he acceptance or rejection of such mlk and/or cream by the operator of
a mlk-receiving or manufacturing plant, unless |icensed by the conm s-
sioner. Application for such license shall be made upon a form
prescri bed by the comm ssioner. The applicant shall furnish satisfactory
evi dence of good noral character, and shall denmponstrate his ability to
make such tests by an exani nation under the direction of the conmm ssion-
er. [ Fhe—appHeant—-shall—pay—a—-cense—Ffee——ottivedollarstothe
cor-sSi-oher—for—remttancetothestatetreasury—] A license shall be
for a period not exceeding five years. A license nay be renewed in the
di scretion of the conm ssioner, w thout an exam nation, for successive

periods of not exceeding five years each [udpen—payrent—of—aticense—fee
; I I Y : . I

By

8 3. Paragraph (b) of subdivision 2 of section 244 of the agriculture
and markets |aw, as added by chapter 367 of the |aws of 1996, is anended
to read as follows:

(b) The licensing, bonding and stated grape price provisions of this
article shall not apply to: (i) any person whose annual dealings in
farm products do not exceed the sum of [+ern] twenty thousand dollars; or
(ii) any agricultural cooperative with respect to the receipt, process-
i ng and marketing of grapes or grape products of its producer nmenbers or
non- nenbers of such cooperative on the basis of their patronage
provi ded, however, that the annual purchase of grape or grape products
from non-nenbers of such cooperative shall not exceed the sum of one
hundred thousand dollars; or (iii) a charitable not-for-profit organiza-
tion which receives for distribution donated farm sal vage, as defined in
section two hundred seventeen of this chapter.

8 4. Paragraph (b) of subdivision 1 of section 250 of the agriculture
and markets |aw, as added by chapter 367 of the |aws of 1996, is anended
to read as follows:

(b) In addition to the bond or letter of credit required by section
two hundred forty-eight of this article, a fee for deposit in the agri-
cultural producers security fund shall be paid annually to the conm s-
sioner at the time application is made for a license. Such fee shall be
determ ned on the basis of the annual dollar volunme of purchases of farm
products as shown in the application for license under this article in
accordance with the follow ng schedul e:

Annual Vol ume Fee

$5, 000, 000 and over $2, 500
3, 000, 000 - 4,999, 999 1, 750
1, 000, 000 - 2,999, 999 1, 000
500, 000 - 999, 999 750
300, 000 - 499, 999 500
50, 000 - 299, 999 300

20, 000 - 49, 999 200

[ 65 —909] [ £68]

8 5. Subdivision 1 of section 258-b of the agriculture and markets | aw
i s anended by addi ng a new paragraph (d) to read as foll ows:

(d) Upon an application of a dealer. and pursuant to regulations
promulgated to effectuate the provisions of this paragraph, a dealer
that purchases less than one hundred thousand pounds of milk per nonth
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shall not be subject to bond or assessnent under the security provisions

of this section when the comm ssioner waives such provisions. Notwth-

standi ng such waiver, a claimmay be filed and pursued against such a

dealer as provided for in this section; and any claimthat is certified
for paynent by the conmi ssioner shall be paid from funds derived from
license fees assessed upon mlk dealers pursuant to section twd hundred
fifty-eight-a of this article.

The defaulting dealer shall be liable for reinbursenent to the conm s-
sioner for the value of the claimin the sane nanner as if the claimwas
paid out of the mlk producers security fund as provided for in para-
graph (e) of subdivision five of this section.

8 6. This act shall take effect immediately.




