OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

5237

2017- 2018 Regul ar Sessi ons

| N SENATE

March 16, 2017

Introduced by Sen. MARCELLINO -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Education

AN ACT to anend the education law, in relation to reinbursenent for
speci al education services and programs for preschool children with
handi cappi ng conditions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (i) of paragraph a of subdivision 10 of
section 4410 of the education law is anended by adding a new clause (D)
to read as follows:

(D) Notw thstanding any other provision of law, rule or regulation to
the contrary, commencing with the two thousand seventeen--two thousand
eighteen school vyear, for approved services or programs provided to
preschool children pursuant to this section reinbursnment for such
services shall be mrde based on an alternative nethodology for
rei nbursenent to be established by the comrissioner. The alternative
nmet hodol ogy, subject to the approval of the director of the budget,
shall be proposed by the departnent no later than August thirty-first,
two t housand sevent een.

§ 2. Subparagraph (iii) of paragraph a of subdivision 9 of section
4410 of the education |aw, as anended by section 57-a of part H of chap-
ter 83 of the laws of 2002, is anended to read as foll ows:

(iii) Commencing July first, nineteen hundred ninety-six and continu-
ing through June thirtieth, two thousand three, a noratoriumon the
approval of any new or expanded prograns in settings which include only
preschool children with disabilities is established. Exceptions shall be
made for cases in which school districts docunent a critical need for a
new or expanded programin a setting which includes only preschool chil -
dren with disabilities, to neet the projected denand for services for
preschool <children in the least restrictive environnment. Applications
for new or expanded prograns nmay be made directly to the state education

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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departnent. Nothing herein shall prohibit the conm ssioner from approv-
ing the nodification of a full-day programinto hal f-day sessions.

Commrencing July 1, 1999 the departnent shall only approve any new or
expanded prograns in settings which include only preschool children with
disabilities, if the applicant can docunent a critical need for a new or
expanded programin a setting which includes only preschool children
with disabilities to neet the projected demand for services for
preschool children in the least restrictive environment. If the depart-
ment determines that approval will not be granted, it nust notify the
applicant, in witing, of its reasons for not granting such approval.
The departnment shall establish guidelines, within 90 days of the effec-
tive date of this section which shall state the criteria used to deter-
mne if the applicant has denpnstrated such a critical need. The depart-
ment is authorized to consult with the local school district to verify
any data submtted

On [ Becember—1—2003] January 1, 2018 the conmm ssioner shall submt a
report to the board of regents, the majority | eader of the senate, the
speaker of the assenbly and governor eval uating the inpact of such nora-
toriumon the availability of preschool special education services. The
report shall include: (i) information regarding the nunber of applica-
tions for new prograns and program expansions and the disposition of
those applications by the commissioner; (ii) an assessnent of the
proj ected need for additional classes serving only disabled children and
those serving disabled children with their non-disabled peers and in
other less restrictive settings; (iii) an assessnment of the projected
need for additional programs due to program closings in the region
nunber of children receiving early intervention services and existing
waiting lists; (iv) an assessnment of the distance that children nmust be
transported to receive preschool special education services; (v) an
eval uation of the programmatic performance and cost-effectiveness of
existing prograns; (vi) recomendations regardi ng ways in which inproved
quality and cost-effectiveness could be achieved through the selective
expansi on of effective prograns and/or the curtail nent of |ess effective
prograns; and (vii) an assessnent of the availability and effectiveness
of approved prograns providing services to preschool children with
auti sm

8 3. This act shall take effect immediately.




