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2017- 2018 Regul ar Sessi ons

| N SENATE

March 15, 2017

Introduced by Sen. MARCELLINO -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Education

AN ACT to anend the education law, in relation to requiring the finger-
printing of prospective enployees of approved private special educa-
tion schools, phasing-in a requirenent that all fingerprints subnmtted
by prospective enpl oyees and applicants for certification be el ectron-
ically submtted, strengthening identification verification practices
for the purpose of conducting crimnal history record checks and
enhanci ng exi sting statutory nechanisnms to expedite the renoval of
persons who conmit fingerprint fraud, to amend chapter 147 of the |aws
of 2001, anending the education law relating to conditional appoint-
ment of school district, charter school or BOCES enployees, in
relation to making permanent certain provisions relating to condi-
ti onal clearances for enploynent, and to amend chapter 91 of the |aws
of 2002, anending the education |aw and other laws relating to the
reorgani zation of the New York <city school <construction authority,
board of education, and comunity boards, in relation to the effec-
tiveness thereof; and to repeal section 4 of chapter 91 of the |laws of
2002, amendi ng the education |law and other laws relating to the reor-
gani zation of the New York city school construction authority, board
of education, and community boards, relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (b) of subdivision 30 of section 305 of
the education | aw, paragraph (a) and the opening paragraph and subpara-
graph (i) of paragraph (b) as anmended by chapter 630 of the |aws of
2006, paragraph (b) as added by chapter 180 of the laws of 2000, are
anended to read as foll ows:

(a) The commissioner, in cooperation with the division of crimna
justice services and in accordance with all applicable provisions of
law, shall promulgate rules and regulations to require the fingerprint-
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i ng of prospective enployees, as defined in section el even hundred twen-
ty-five of this chapter, of school districts, charter schools and boards
of cooperative educational services, and special education schools, and
aut hori zing the fingerprinting of prospective enployees of nonpublic and
private elenentary and secondary schools, and for the use of information
derived from searches of the records of the division of crimnal justice
services and the federal bureau of investigation based on the use of
such fingerprints. The comn ssioner shall also develop a formfor use by
school districts, charter schools, boards of cooperative educational
services, special education schools, and nonpublic and private el ementa-
ry and secondary schools in connection with the submi ssion of finger-
prints that contains the specific job title sought and any other infor-
mat i on that may be relevant to consideration of the applicant.
Prospective enployees, including out-of-state applicants, shall be fing-
erprinted using electronic scanning technology in a manner prescribed by
the comm ssioner in rules and regulations devel oped in cooperation wth
the division of crimnal justice services, which shall include but not
be limted to standards for the subm ssion of electronic fingerprints,
phot ographs and verification of the identity of prospective enpl oyees.
Qut-of -state prospective enpl oyees, who subnmit fingerprint cards and are
not fingerprinted electronically pursuant to the requirenents of this
paragraph shall be fingerprinted electronically prior to enploynent
wthin the state. The prospective enployee shall sign an attestation, on
a formprescribed by the conm ssioner, attesting that: at the tinme of
fingerprinting, he or she presented two fornms of proper identification

with at [east one providing a photograph; and he or she subnmitted his or
her own fingerprints in support of the crinminal history background check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision tw of section
175.00 of the penal law in a manner prescribed in regulations of the
conm ssioner. The conmssioner shall also establish a formfor the
recordation of allegations of child abuse in an educational setting, as
required pursuant to section eleven hundred twenty-six of this chapter.
No person who has been fingerprinted pursuant to section three thousand
four-b of this chapter or pursuant to section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic law and whose
fingerprints remain on file with the division of crimnal justice
services shall be required to undergo fingerprinting for purposes of a
new crimnal history record check. This subdivision and the rules and
regul ati ons pronul gated pursuant thereto shall not apply to a school
district within a city with a population of one mllion or nore,_ or to
speci al education schools located within such city.

(b) The conmi ssioner, in cooperation with the division of crimnal
justice services, shall pronulgate a formto be provided to all such
prospective enpl oyees of school districts, charter schools, boards of
cooperative educational services, special education schools and nonpub-
lic and private elenentary and secondary schools that elect to finger-
print and seek cl earance for prospective enpl oyees that shall

(i) informthe prospective enployee that the commi ssioner is required
or authorized to request his or her crimnal history information from
the division of <crimnal justice services and the federal bureau of
i nvestigation and review such information pursuant to this section, and
provide a description of the manner in which his or her [H-nrgerprnt
cards] fingerprints will be taken and used upon submission to the divi-
sion of crimnal justice services;
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(ii) inform the prospective enployee that he or she has the right to
obtain, review and seek correction of his or her crimnal history infor-
mati on pursuant to regulations and procedures established by the divi-
sion of crimnal justice services.

8 2. Subparagraph (vii) of paragraph (c) of subdivision 30 of section
305 of the education |law, as amended by chapter 630 of the |laws of 2006,
is amended to read as follows:

(vii) been inforned that in the event his or her enploynent is term-
nated and such person has not becone enployed in the same or another
school district, charter school, board of cooperative educational
services, special education school or nonpublic or private el enentary or
secondary school within twelve-nonths of such term nation, the conm s-
sioner shall notify the division of crimnal justice services of such
term nation, and the division of crimnal justice services shall destroy
the fingerprints of such person. Such person may request that the
comm ssioner notify the division of crimnal justice services that his
or her fingerprints shall be destroyed prior to the expiration of such
twel ve nonth period in which case the conmissioner shall notify the
division of crimnal justice services and the division shall destroy the
fingerprints of such person pronptly upon receipt of the request; and

8 3. Paragraph (d) of subdivision 30 of section 305 of the education
| aw, as anended by chapter 630 of the |laws of 2006, is anended to read
as foll ows:

(d) The commi ssioner shall develop forns to be provided to all school
districts, charter schools, boards of cooperative educational services,
special education schools and to all nonpublic and private el enentary
and secondary schools that elect to fingerprint their prospective
enpl oyees, to be conpleted and signed by prospective enpl oyees when
condi tional appointnment or energency conditional appointnment is offered.

8 4. Subdivision 30 of section 305 of the education |law is anmended by
addi ng a new paragraph (f) to read as foll ows:

(f) As used in this section and section three thousand thirty-five of
this chapter, "special education school"” shall nean a state school oper-
ated pursuant to article eighty-seven or eighty-eight of this chapter, a
stat e- supported school operated pursuant to article eighty-five of this
chapter, an approved private non-residential or residential school for
the education of students with disabilities that is located within the
state, or an approved provider of preschool special education services
or prograns that is |ocated wthin the state; provided that such term
shall not apply to a school or facility operated or licensed by a state
agency other than the departnment, unless such school or facility is also
an _approved private school for students with disabilities or an approved
provider under section forty-four hundred ten of this chapter.

8 5. Subdivisions 3, 4, 5 and 6 of section 1125 of the education |aw,
subdivisions 3, 4 and 6 as added by chapter 180 of the laws of 2000 and
subdi vi sion 5 as anended by section 1 of part E of chapter 501 of the
laws of 2012, are anmended and a new subdivision 10 is added to read as
fol | ows:

3. "Enpl oyee" shall nean any person receiving conpensation from a
school district, non-residential special education school or program or
enpl oyee of a contracted service provider or worker placed within the
school under a public assistance enpl oynment program pursuant to title
nine-B of article five of the social services |aw, and consistent with
the provisions of such title for the provision of services to such
district, 1its students or enployees, directly or through contract,
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wher eby such services perfornmed by such person involve direct student
cont act .

4. "Volunteer" shall nean any person, other than an enpl oyee, who
provi des services to a school or school district or non-residentia
special education school or program which involve direct student
cont act.

5. "Educational setting" shall mean the building and grounds of a
public school district, non-residential special education school or
program the vehicles provided by the school district for the transpor-
tation of students to and from school buildings, field trips, co-curri-
cular and extra-curricular activities both on and off school district
grounds, all co-curricular and extra-curricular activity sites, and any
ot her location where direct contact between an enpl oyee or vol unteer and
a child has allegedly occurred, except that such termshall not apply to
the residential conponent of a facility, as defined in section four
hundred eighty-eight of the social services |law, for whom all egations of
abuse of a childinresidential care or neglect of a child in residen-
tial care are subject to mandatory reporting to the statewide centra
register of child abuse and maltreatnent pursuant to title six of arti-
cle six of the social services law. Such term shall not include a
special act school district as defined in section four thousand one of
this chapter which shall be subject to article eleven of the social
servi ces | aw.

6. "Adm nistrator” or "school admi nistrator” shall nean a principal of
a public school, non-residential special education school or program
charter school or board of cooperative educational services, or other
chi ef school officer

10. "Non-residential special education school or prograni shall nean a
state supported school operated pursuant to article eighty-five of this
chapter that does not have a residential conponent, an approved private
non-residential school for the education of students with disabilities
that is located within the state, or an approved provider of preschoo
speci al education services or prograns that is located within the state;
provided that such termshall also apply to an approved private residen-
tial school or approved provider of preschool special education that
provides a residential programthat also provides a day program or other
non-residential programif the students in such non-residential program
are not children in a facility as defined in section four hundred eight-
y-eight of the social services law, for whomallegations of abuse of a
child in residential care or neglect of a child in residential care are
subject to mandatory reporting to the statewide central register of
child abuse and nmaltreatnment pursuant to title six of article six of the
social services | aw

8 6. Subdivision 2 of section 1126 of the education |law, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

2. [+n] (&) Except as otherwi se provided in paragraph (b) of this
subdivision, in any case where it is alleged that a child was abused by
an enployee or volunteer of a school other than a school within the
school district of the child s attendance, the report of such allega-
tions shall be pronptly forwarded to the superintendent of schools of
the school district of the child' s attendance and the school district
where the abuse allegedly occurred, whereupon both school superinten-
dents shall conply with sections eleven hundred twenty-ei ght and el even
hundred twenty-eight-a of this article.

(b) In the case of a non-residential special education school, where
it is alleged that a child was abused by an enployee or volunteer of




OCOO~NOUIRWNPEF

S. 5207 5

such non-residential special education school, the report of such alle-
gations shall be pronptly forwarded to the administrator of such school
who shall be responsible for conpliance with all the provisions of this
article that apply to superintendents of schools.

8 7. Subdivision 1 of section 1128-a of the education |aw, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

1. Were a superintendent of schools or school admnistrator forwards
to law enforcenent a report as described in paragraph (a) of subdivision
one of section eleven hundred twenty-six of this article, he or she
shall refer such report to the commi ssioner where the enpl oyee or vol un-
teer alleged to have conmitted an act of child abuse as defined in this
article holds a certification or license issued by the departnent.

8 8. Subdivision 3 of section 1133 of the education |law, as added by
chapter 180 of the laws of 2000, is amended to read as foll ows:

3. Any superintendent of schools or school adninistrator who reason-
ably and in good faith reports to |law enforcenent officials information
regarding allegations of child abuse or a resignation as required by
this article shall have imunity fromany liability, civil or crimninal
whi ch might otherwi se result by reason of such actions.

8 9. Paragraph a of subdivision 39 of section 1604 of the education
| aw, as anended by chapter 147 of the laws of 2001, is anended to read
as follows:

a. Shall require, for purposes of a crinminal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-

cant's consent to the crimnal history records search. Prospective
enpl oyees, including out-of-state applicants, shall be fingerprinted

using el ectronic scanning technology in a manner prescribed by the
conm ssioner in rules and reqgulations devel oped in cooperation with the
division of crimnal justice services, which shall include but not be
limted to standards for the submission of electronic fingerprints,
phot ographs and verification of the identity of prospective enployees.
Qut-of -state prospective enpl oyees, who submt fingerprint cards and are
not fingerprinted electronically pursuant to the requirenments of this
paragraph shall be fingerprinted electronically prior to enploynent
within the state. The prospective enployee shall sign an attestation, on
a form prescribed by the comm ssioner, attesting that: at the tine of
fingerprinting, he or she presented two forns of proper identification
with at | east one providing a photograph; and he or she submtted his or
her own fingerprints in support of the crimnal history background check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision two of section
175.00 of the penal lawin a manner prescribed in reqgulations of the
comm ssioner. Every set of fingerprints taken pursuant to this subdivi-
sion shall be pronptly submitted to the conm ssioner for purposes of
cl earance for enpl oynent.

8 10. Paragraph a of subdivision 39 of section 1709 of the education
| aw, as anended by chapter 147 of the laws of 2001, is anended to read
as foll ows:
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a. Shall require, for purposes of a crimnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-

cant's consent to the crimnal history records search. Pr ospective
enpl oyees, including out-of-state applicants, shall be fingerprinted

using electronic scanning technology in a manner prescribed by the
conm ssioner in rules and reqgulations devel oped in cooperation with the
division of crimnal justice services, which shall include but not be
limted to standards for the submission of electronic fingerprints,
phot ographs and verification of the identity of prospective enployees.
Qut-of -state prospective enpl oyees, who submt fingerprint cards and are
not fingerprinted electronically pursuant to the requirenents of this
paragraph shall be fingerprinted electronically prior to enploynent
within the state. The prospective enployee shall sign an attestation, on
a form prescribed by the comm ssioner, attesting that: at the tine of
fingerprinting, he or she presented two forns of proper identification,
with at | east one providing a photograph; and he or she submtted his or
her own fingerprints in support of the crimnal history background check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision two of section
175.00 of the penal law in a manner prescribed in regulations of the
comm ssioner. Every set of fingerprints taken pursuant to this subdivi-
sion shall be pronptly submitted to the conm ssioner for purposes of
cl earance for enpl oyment.

§ 11. Paragraph a of subdivision 9 of section 1804 of the education
| aw, as anended by chapter 147 of the laws of 2001, is amended to read
as foll ows:

a. The board of education shall, for purposes of a crimnal history
record check, require the fingerprinting of all prospective enployees
pursuant to section three thousand thirty-five of this chapter, who do
not hold valid clearance pursuant to such section or pursuant to section
three thousand four-b of this chapter or section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic law. Prior to
initiating the fingerprinting process, the prospective enpl oyer shal
furnish the applicant with the form described in paragraph (c) of subdi-
vision thirty of section three hundred five of this chapter and shal
obtain the applicant's consent to the crimnal history records search
Prospective enployees, including out-of-state applicants, shall be fing-
erprinted using electronic scanning technology in a manner prescribed by
the conmi ssioner in rules and regul ati ons devel oped in cooperation wth
the division of crimnal justice services, which shall include but not
be limted to standards for the submi ssion of electronic fingerprints,
phot ographs and verification of the identity of prospective enpl oyees.
Qut-of -state prospective enployees, who submit fingerprint cards and are
not fingerprinted electronically pursuant to the requirenents of this
paragraph shall be fingerprinted electronically prior to enploynent
within the state. The prospective enployee shall sign an attestation, on
a formprescribed by the comm ssioner, attesting that: at the tine of
fingerprinting, he or she presented two forns of proper identification,
with at | east one providing a photograph; and he or she subnmitted his or
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her own fingerprints in support of the crimnal history backaround check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision two of section

175.00 of the penal lawin a manner prescribed in regulations of the
conmm ssioner. Every set of fingerprints taken pursuant to this subdivi-
sion shall be pronptly submitted to the comm ssioner for purposes of

cl earance for enpl oynment.

8§ 12. Subparagraph 4 of paragraph h of subdivision 4 of section 1950
of the education |law, as anended by chapter 17 of the laws of 2011, is
amended to read as foll ows:

(4) To enter into contracts with nonpublic schools to provide data
processi ng services for pupil personnel records and ot her adm nistrative

records of the nonpublic schools [and—the—processihg—oi—Fingerprints
L L inal b hocks f bl hool

].

8§ 13. Subparagraph a of paragraph Il of subdivision 4 of section 1950
of the education |law, as anmended by chapter 147 of the laws of 2001, is
amended to read as foll ows:

a. Shall require, for purposes of a crinmnal history record check, the
fingerprinting of all prospective enployees pursuant to section three
t housand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-

cant's consent to the crimnal history records search. Prospective
enployees, including out-of-state applicants, shall be fingerprinted

using electronic scanning technology in a nanner prescribed by the
conm ssioner in rules and reqgulations devel oped in cooperation with the
division of crimnal justice services, which shall include but not be
limted to standards for the submission of electronic fingerprints,
phot ographs and verification of the identity of prospective enployees.
Qut-of -state prospective enployees, who submt fingerprint cards and are
not fingerprinted electronically pursuant to the requirenents of this
paragraph shall be fingerprinted electronically prior to enploynent
within the state. The prospective enployee shall sign an attestation, on
a form prescribed by the comm ssioner, attesting that: at the tine of
fingerprinting, he or she presented two forns of proper identification

with at | east one providing a photograph; and he or she subnitted his or
her own fingerprints in support of the crimnal history background check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision two of section
175.00 of the penal law in a manner prescribed in regulations of the
comm ssioner. Every set of fingerprints taken pursuant to this paragraph
shall be pronptly submitted to the conm ssioner for purposes of clear-
ance for enpl oynent.

8 14. Paragraph a of subdivision 18 of section 2503 of the education
law, as anended by chapter 147 of the |laws of 2001, is anended to read
as foll ows:

a. Shall require, for purposes of a crinminal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid cl earance




OCOO~NOUIRWNPEF

S. 5207 8

pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-

cant's consent to the crimnal history records search. Pr ospective
enpl oyees, including out-of-state applicants, shall be fingerprinted

using electronic scanning technology in a nanner prescribed by the
conm ssioner in rules and reqgulations developed in cooperation with the
division of crimnal justice services, which shall include but not be
limted to standards for the submission of electronic fingerprints,
phot ographs and verification of the identity of prospective enployees.
Qut-of -state prospective enployees., who submt fingerprint cards and are
not fingerprinted electronically pursuant to the requirenents of this
paragraph shall be fingerprinted electronically prior to enploynent
within the state. The prospective enployee shall sign an attestation, on
a form prescribed by the commi ssioner, attesting that: at the tine of
fingerprinting, he or she presented two forns of proper identification,
with at | east one providing a photograph; and he or she subnitted his or
her own fingerprints in support of the crimnal history background check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision two of section
175.00 of the penal law in a manner prescribed in regulations of the
comm ssioner. Every set of fingerprints taken pursuant to this subdivi-
sion shall be pronptly submitted to the conm ssioner for purposes of
cl earance for enpl oynent.

8 15. Paragraph a of subdivision 25 of section 2554 of the education
| aw, as anended by section 2 of chapter 91 of the laws of 2002, is
anmended to read as foll ows:

a. Shall require, for purposes of a crinminal history record check, the
fingerprinting of all prospective enployees pursuant to section three
thousand thirty-five of this chapter, who do not hold valid clearance
pursuant to such section or pursuant to section three thousand four-b of
this chapter or section five hundred nine-cc or twelve hundred twenty-
nine-d of the vehicle and traffic law. Prior to initiating the finger-
printing process, the prospective enployer shall furnish the applicant
with the formdescribed in paragraph (c) of subdivision thirty of
section three hundred five of this chapter and shall obtain the appli-

cant's consent to the crimnal history records search. Prospective
enpl oyees, including out-of-state applicants, shall be fingerprinted

using el ectronic scanning technology in a manner prescribed by the
conm ssioner in rules and reqgulations devel oped in cooperation with the
division of crimnal justice services, which shall include but not be
limted to standards for the submission of electronic fingerprints,
phot ographs and verification of the identity of prospective enployees.
Qut-of -state prospective enployees, who submt fingerprint cards and are
not fingerprinted electronically pursuant to the requirenents of this
paragraph shall be fingerprinted electronically prior to enploynent
within the state. The prospective enployee shall sign an attestation, on
a form prescribed by the comm ssioner, attesting that: at the tine of
fingerprinting, he or she presented two forns of proper identification,
with at | east one providing a photograph; and he or she submtted his or
her own fingerprints in support of the crimnal history background check
provided for in this section. This attestation shall be retained by the
departnent as a business record as defined in subdivision two of section
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175.00 of the penal law in a manner prescribed in regulations of the
comm ssioner. Every set of fingerprints taken pursuant to this subdivi-
sion shall be pronptly submitted to the conm ssioner for purposes of
cl earance for enpl oynent.

8 16. Subdivision 20 of section 2590-h of the education | aw, as
amended by chapter 345 of the laws of 2009, is anmended to read as
fol | ows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints
as a prerequisite for licensure and/ or enploynent of such personnel and
the taking of fingerprints as a prerequisite for licensure and/or
enpl oynent of personnel enployed by a special education school that
contracts with the city school district of the city of New York. Every
set of fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the division of crimnal justice services where it shall be
appropriately processed. Furthernore, the division of crimnal justice
services is authorized to submt the fingerprints to the federal bureau
of investigation for a national crimnal history record check.

§ 16-a. Subdivision 20 of section 2590-h of the education law, as
anended by chapter 100 of the laws of 2003, is anended to read as
fol | ows:

20. Ensure conpliance with qualifications established for all person-
nel enployed in the city district, including the taking of fingerprints
as a prerequisite for |icensure and/or enpl oynent of such personnel and
the taking of fingerprints as a prerequisite for licensure and/or
enpl oynent of personnel enployed by a special education school that
contracts with the city school district of the city of New York. Every
set of fingerprints taken pursuant to this subdivision shall be pronptly
submtted to the division of crimnal justice services where it shall be
appropriately processed. Furthernore, the division of crimnal justice
services is authorized to submt the fingerprints to the federal bureau
of investigation for a national crimnal history record check.

8§ 17. Subparagraph (i) of paragraph (a-2) of subdivision 3 of section
2854 of the education |aw, as anended by chapter 147 of the laws of
2001, is anmended to read as foll ows:

(i) The board of trustees of a charter school shall require, for
purposes of a crimnal history record check, the fingerprinting of al
prospective enployees pursuant to section three thousand thirty-five of
this chapter, who do not hold valid clearance pursuant to such section
or pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
traffic law Prior to initiating the fingerprinting process, the
prospective enployer shall furnish the applicant with the form descri bed
in paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimna
hi story records search. Prospective enployees, including out-of-state
applicants, shall be fingerprinted using electronic scanning technol ogy
in a manner prescribed by the commssioner in rules and regulations
devel oped in cooperation with the division of crimnal justice services,
which shall include but not be |limted to standards for the subm ssion
of electronic fingerprints, photographs and verification of the identity
of prospective enployees. Qut-of-state prospective enployees, who subnit
fingerprint cards and are not fingerprinted electronically pursuant to
the requirenents of this paragraph shall be fingerprinted electronically
prior to enploynent wthin the state. The prospective enpl oyee shal
sign an attestation, on a formprescribed by the conm ssioner, attesting
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that: at the tinme of fingerprinting, he or she presented two forns of
proper identification, with at |east one providing a photograph: and he
or she subnmitted his or her own fingerprints in support of the crimnal
hi story background check provided for in this section. This attestation
shall be retained by the departnent as a business record as defined in
subdivision tw of section 175.00 of the penal law in a manner
prescribed in regulations of the comm ssioner. Every set of fingerprints
taken pursuant to this paragraph shall be pronptly subnitted to the
comm ssi oner for purposes of clearance for enpl oynent.

8§ 18. Subdivision 1 of section 3004-b of the education | aw, as sepa-
rately anmended by chapters 147 and 380 of the |aws of 2001, is anended
to read as foll ows:

1. Criminal history records search. Upon receipt of an application for
certification as a superintendent of schools, teacher, administrator or
supervisor, teaching assistant or school personnel required to hold a
teaching or admnistrative license or certificate, the conm ssioner
shall, subject to the rules and regul ati ons of the division of crimnal
justice services, initiate a crimnal history records search of the
person maki ng application, except that nothing in this section shall be
construed to require a crimnal history record check of an individual
who holds a valid provisional certificate on the effective date of this
section and applies for permanent certification in the sanme certificate
title, or of an individual who applies for a tenporary license to serve
in the city school district of the city of New York and has been cl eared
for licensure and/or enmploynment by such city school district pursuant to
subdi vi sion twenty of section twenty-five hundred ninety-h of this chap-
ter. Prior to initiating the fingerprinting process, the comm ssioner
shall furnish the applicant with the form described in paragraph (c) of
subdivision thirty of section three hundred five of this chapter and
shall obtain the applicant's consent to the crimnal history records
sear ch. Applicants for certification, who are required to be finger-
printed under this section, including out-of-state applicants, shall be
fingerprinted usi ng el ectronic scanning technology in a manner
prescribed by the comrissioner in rules and regulations developed in
cooperation with the division of crimnal justice services, which shal
include but not be limted to standards for the subm ssion of electronic
fingerprints, photographs and verification of the identity of prospec-
tive enployees. Qut-of-state prospective enployees, who subnmit finger-
print cards and are not fingerprinted electronically pursuant to the
requirenents of this paragraph shall be fingerprinted electronically
prior to enploynent within the state. The prospective enployee shal
sign an attestation, on a formprescribed by the conm ssioner, attesting
that: at the time of fingerprinting, he or she presented two forns of
proper identification, with at |east one providing a photograph; and he
or she submitted his or her own fingerprints in support of the crininal
hi st ory background check provided for in this section. This attestation
shall be retained by the departnent as a business record as defined in
subdivision tw of section 175.00 of the penal law in a manner
prescribed in regulations of the conmm ssioner. The comm ssioner shal
obtain from each applicant one set, or where necessary, two sets of
fingerprints and the division of crimnal justice services processing
fee inmposed pursuant to subdivision eight-a of section eight hundred
thirty-seven of the executive law and any fee inposed by the federa
bureau of investigation. The conmi ssioner shall pronmptly transmit such
fingerprints and fees to the division of crimnal justice services for
its full search and retain processing. The division of crimnal justice




OCOO~NOUIRWNPEF

S. 5207 11

services is authorized to subnmit the fingerprints and the appropriate
fee to the federal bureau of investigation for a national crimnal
hi story record check. The division of crimnal justice services and the
federal bureau of investigation shall forward such crininal history
record to the comrmissioner in a tinely nmanner. For the purposes of this
section the term "crimnal history record" shall nean a record of al
convictions of crinmes and any pending crininal charges naintained on an
i ndividual by the division of crimnal justice services and the federa
bureau of investigation. In addition, upon request from an applicant who
has applied for enployment with the city school district of the city of
New York, the conmi ssioner shall have the authority to forward a copy of
such crimnal history record to the city school district of the city of
New York by the npst expeditious neans available. Furthernore, wupon
notification that such applicant is enployed by the city school district
of the city of New York, the division of crimnal justice services shal
have the authority to provide subsequent crimnal history notifications
directly to the city school district of the city of New York. Upon
request from an applicant who has already been cleared for |icensure
and/ or enploynent by the city school district of the city of New York,
such school district shall have the authority to forward a copy of the
applicant's crimnal history record to the conm ssioner, by the nost
expeditious nmeans avail able, for the purposes of this section. Further-
nore, upon notification that such applicant has been certified, the
division of crimnal justice services shall have the authority to
provi de subsequent crimnal history notifications directly to the
comm ssioner. Al such crimnal history records processed and sent
pursuant to this subdivision shall be confidential pursuant to the
applicable federal and state laws, rules and regul ations, and shall not
be published or in any way disclosed to persons other than the conms-
sioner, unless otherw se authorized by law. No cause of action agai nst
the departnent or the division of crimnal justice services for danmages
related to the dissemnation of crimnal history records pursuant to
this subdivision shall exist when the departnment or division of crimnal
justice services has reasonably and in good faith relied upon the accu-
racy and conpl eteness of crimnal history information furnished to it by
qual i fied agencies. The provision of such crimnal history record by the
division of crimnal justice services shall be subject to the provisions
of subdivision sixteen of section two hundred ninety-six of the execu-
tive law. The commi ssioner shall consider such crimnal history record
pursuant to article twenty-three-A of the correction | aw.

8§ 19. Paragraph b of subdivision 2 of section 3020-a of the education
| aw, as anended by section 3 of subpart G of part EE of chapter 56 of
the |l aws of 2015, is amended to read as foll ows:

b. The enpl oyee may be suspended pending a hearing on the charges and
the final determ nation thereof. The suspension shall be wth pay,
except the enployee nmmy be suspended without pay if the enpl oyee has
entered a guilty plea to or has been convicted of a felony crine
concerning the crimnal sale or possession of a controlled substance, a
precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the penal |aw
or a felony crine involving the physical abuse of a m nor or student; or
a felony crinme involving the subnission of false information or the
comm ssion of fraud related to a crimnal history record check.

8§ 20. Subdivision 1 of section 3035 of the education |law, as anended
by chapter 630 of the |laws of 2006, is anended to read as follows:




OCOO~NOUIRWNPEF

S. 5207 12

1. The conm ssioner shall submt to the division of crimnal justice
services one set or where necessary, two sets of fingerprints of
prospective enployees as defined in subdivision three of section el even
hundred twenty-five of this chapter received from a school district,
charter school or board of cooperative educational services and of
prospecti ve enpl oyees received fromnonpublic and private el enmentary and
secondary schools pursuant to title two of this chapter or a specia
education school, as defined in paragraph (f) of subdivision thirty of
section three hundred five of this chapter, pursuant to title six of
article six of the social services law, other than a special education
school located in the city of New York, and the division of crimina
justice services processing fee inposed pursuant to subdivision eight-a
of section eight hundred thirty-seven of the executive law and any fee
i nposed by the federal bureau of investigation. The division of crimnal
justice services and the federal bureau of investigation shall forward
such crimnal history record to the conmi ssioner in a tinely manner. For
the purposes of this section, the term"”crimnal history record" shal
mean a record of all convictions of crines and any pending crim nal
charges naintained on an individual by the division of crimnal justice
services and the federal bureau of investigation. Al such crimnal
hi story records sent to the conm ssioner pursuant to this subdivision
shal |l be confidential pursuant to the applicable federal and state | aws,
rules and regulations, and shall not be published or in any way
di sclosed to persons other than the conm ssioner, unless otherw se
aut hori zed by I aw.

8§ 21. Subdivisions 3 and 3-a of section 3035 of the education |aw,
subdi vision 3 as amended by section 7 of chapter 630 of the laws of
2006, and subdivision 3-a as added by chapter 380 of the laws of 2001,
are anended to read as foll ows:

3. (a) Cearance. After receipt of a crimnal history record from the
division of crimnal justice services and the federal bureau of investi-
gation the conm ssioner shall pronptly notify the appropriate school
district, charter school, board of cooperative educational services,
[e~] nonpublic or private elementary or secondary school, or specia
educati on school whether the prospective enployee to which such report
relates is cleared for enploynent based upon his or her crininal histo-
ry. All determ nations to grant or deny cl earance for enploynent pursu-
ant to this paragraph shall be perfornmed in accordance w th subdivision
si xteen of section two hundred ninety-six of the executive law and arti -
cle twenty-three-A of the correction | aw. Wien the comm ssioner denies a
prospective enpl oyee cl earance for enploynent, such prospective enpl oyee
shall be afforded notice and the right to be heard and offer proof in
opposition to such determnation in accordance with the regul ations of
the conmi ssioner, provided that in the case of prospective enployees of
state schools pursuant to article eighty-seven or eighty-eight of this
chapter the due process procedures established by the conm ssioner
pursuant to section fifty of the civil service law shall apply.

(b) Conditional clearance. Wen the conm ssioner receives a request
for a determnation on the conditional clearance of a prospective
enpl oyee, the conmmissioner, after receipt of a crimnal history record
fromthe division of crinmnal justice services, shall pronptly notify
the prospective enployee and the appropriate school district, charter
school, board of cooperative educational services, [e+] nonpublic or
private elenentary or secondary school or special education school that
the prospective enployee to which such report relates is conditionally
cleared for enploynent based upon his or her crimnal history or that
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nore tinme is needed to nmke the determination. |If the conm ssioner
deternmines that nore tine is needed, the notification shall include a
good faith estinmate of the amount of additional tine needed. Such
notification shall be nade wthin fifteen business days after the

comm ssioner receives the prospective enployee's fingerprints. Al
determinations to grant or deny conditional clearance for enploynent
pursuant to this paragraph shall be performed in accordance with subdi-
vision sixteen of section two hundred ninety-six of the executive |aw
and article twenty-three-A of the correction | aw

3-a. Upon request from a prospective enpl oyee who has been cleared by
the comm ssioner for enploynment and/or certification, the comm ssioner
shall have the authority to forward a copy of such crimnal history
record to the city school district of the city of New York by the nost
expedi ti ous neans available. Furthernore, upon notification that such
prospective enployee is enployed by the city school district of the city
of New York or is enployed by a special education school that contracts
with the city school district of the city of New York, the division of
crimnal justice services shall have the authority to provi de subsequent
crimnal history notifications directly to the city school district of
the city of New York. Upon request froma prospective enpl oyee who has
been cleared for licensure and/or enploynent by the city school district
of the city of New York or has been cleared by the city of New York for
enpl oynent by a special education school that is |located outside of the
city school district of the city of New York, such school district or
city shall have the authority to forward a copy of the prospective
enpl oyee's crimnal history record to the commissioner, by the nost
expedi tious nmeans avail able, for the purposes of this section. Further-
nmore, upon notification that such prospective enpl oyee is enployed by a
school district outside the city of New York or by a special education
school that is located outside of the city of New York, the division of
crimnal justice services shall have the authority to provi de subsequent
crimnal history notifications directly to the conmm ssioner.

8§ 22. Paragraph (i) of subdivision (a) of section 4212 of the educa-
tion | aw, as anended by section 1-a of part E of chapter 501 of the | aws
of 2012, is anmended to read as foll ows:

(i) consistent with appropriate collective bargaining agreenents and
applicable provisions of the civil service law, the review and eval u-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
i nclude but not be limted to the following requirenents: that the
applicant set forth his or her enploynent history, provide personal and
enpl oynent references, and rel evant experiential and educational infor-
mation, [anrd] sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge, has ever been convicted of a crine
in this state or any other jurisdiction and, in the case of a prospec-
tive enployee, be fingerprinted for purposes of a criminal history back-
ground check pursuant to subdivision (c) of this section;

§ 23. Section 4212 of the education law is anended by adding a new
subdivision (c) to read as foll ows:

(c) (i) The school shall require, for purposes of a crinminal history
record check, the fingerprinting of all prospective enployees of the
school pursuant to subdivision thirty of section three hundred five and
section three thousand thirty-five of this chapter, except where such
prospective enployees hold valid clearance pursuant to section three
thousand thirty-five or section three thousand four-b of this chapter or
section five hundred nine-cc or twelve hundred twenty-nine-d of the
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vehicle and traffic law, or valid clearance issued by the city of New
York pursuant to local law. Prior to initiating the fingerprinting proc-
ess, the school shall furnish the prospective enployee with the form
described in paragraph (c¢) of subdivision thirty of section three
hundred five of this chapter and shall obtain the applicant's consent to
the crimnal history records search. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly submtted to the comm s-
sioner for purposes of clearance for enploynent. Notwi thstanding any
other provision of law to the contrary, the conm ssioner shall be
aut hori zed to provide subsequent crinnal history notifications to the
school for its enpl oyees.

(ii) Notwithstanding any other provision of lawto the contrary., the
school may establish procedures for the conditional appointnent or ener-
gency conditional appointnent of prospective enployees of the school to
the sane extent and under the sane conditions as a board of education of
a union free school district pursuant to subdivision thirty-nine of
section seventeen hundred nine of this chapter.

8 24. Paragraph (i) of subdivision (a) of section 4314 of the educa-
tion law, as anmended by section 2 of part E of chapter 501 of the | aws
of 2012, is anended to read as foll ows:

(i) consistent with appropriate collective agreements and applicable
provisions of the civil service law, the review and eval uation of the
backgrounds of and the information supplied by any person applying to be
an enpl oyee, a volunteer or consultant, which shall include but not be
limted to the following requirenents: that the applicant set forth his
or her enploynent history, provide personal and enploynent references,
and relevant experiential and educational information, and sign a sworn
statenment indicating whether the applicant, to the best of his or her
know edge, has ever been convicted of a crine in this state or any ot her
jurisdiction and, in the case of a prospective enployee, be fingerprint-
ed for purposes of a crimnal history background check pursuant to
subdi vision (c) of this section;

8§ 25. Section 4314 of the education |law is amended by adding a new
subdivision (c) to read as foll ows:

(c) (i) The departnent shall require, for purposes of a crinina
hi story record check, the fingerprinting of all prospective enpl oyees of
the school pursuant to subdivision thirty of section three hundred five
and section three thousand thirty-five of this chapter. who do not hold
valid clearance pursuant to such section three thousand thirty-five or
pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
traffic law, or valid clearance issued by the city of New York pursuant
to local law. Prior to initiating the fingerprinting process, the
depar t ment shall furnish the prospective enployee wth the form
described in paragraph (c) of subdivision thirty of section three
hundred five of this chapter and shall obtain the applicant's consent to
the crimnal history records search. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly submtted to the coms-
sioner for purposes of clearance for enploynent.

(ii) Notwithstanding any other provision of lawto the contrary, the
conm ssioner may establish procedures for the conditional appointnent or
energency conditional appointnent of prospective enployees of the schoo
by the departnment to the sane extent and under the sane conditions as a
board of education of a union free school district pursuant to subdivi-
sion thirty-nine of section seventeen hundred nine of this chapter.
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8§ 26. Paragraph (i) of subdivision (a) of section 4358 of the educa-
tion law, as anmended by section 3 of part E of chapter 501 of the | aws
of 2012, is anmended to read as foll ows:

(i) consistent wth appropriate collective bargaining agreenents and
appl i cabl e provisions of the civil service law, the review and evalu-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
include but not be Ilimted to the following requirenents: that the
applicant set forth his or her enploynment history, provide personal and
enpl oynent references and rel evant experiential and educational inforna-
tion, and sign a sworn statenent indicating whether the applicant, to
the best of his or her know edge, has ever been convicted of a crine in
this state or any other jurisdiction and, in the case of a prospective
enpl oyee, be fingerprinted for purposes of a crimnal history background
check pursuant to subdivision (c) of this section;

8§ 27. Section 4358 of the education law is amended by adding a new
subdivision (c) to read as foll ows:

(c) (i) The departnent shall require, for purposes of a crinmina
history record check, the fingerprinting of all prospective enpl oyees of
the school pursuant to subdivision thirty of section three hundred five
and section three thousand thirty-five of this chapter, who do not hold
valid clearance pursuant to such section three thousand thirty-five or
pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
traffic law,_ or valid clearance issued by the city of New York pursuant
to local law Prior to initiating the fingerprinting process, the
depar t nent shall furnish the prospective enployee wth the form
described in paragraph (c) of subdivision thirty of section three
hundred five of this chapter and shall obtain the applicant's consent to
the crimnal history records search. Every set of fingerprints taken
pursuant to this subdivision shall be pronptly submtted to the conms-
sioner for purposes of clearance for enploynent.

(ii) Notwithstanding any other provision of lawto the contrary, the
comm ssioner may establish procedures for the conditional appointnment or
energency conditional appointnent of prospective enpl oyees of the schoo
by the departnent to the sane extent and under the sane conditions as a
board of education of a union free school district pursuant to subdivi-
sion thirty-nine of section seventeen hundred nine of this chapter.

§ 28. Paragraph (a) of subdivision 11 of section 4403 of the education
| aw, as anmended by section 4 of part E of chapter 501 of the Ilaws of
2012, is anmended to read as foll ows:

(a) consistent wth appropriate collective bargaining agreenents and
appl i cabl e provisions of the civil service law, the review and evalu-
ation of the backgrounds of and the information supplied by any person
applying to be an enployee, a volunteer or consultant, which shal
include but not be Ilinmted to the follow ng requirenments: that the
applicant set forth his or her enploynent history, provide personal and
enpl oynent references, and rel evant experiential and educational quali -
fications and, sign a sworn statenent indicating whether the applicant,
to the best of his or her know edge has ever been convicted of a crine
inthis state or any other jurisdiction and, in the case of a prospec-
tive enployee, be fingerprinted for purposes of a crinminal history back-
ground check pursuant to subdivision twenty-two of this section;

§ 29. Section 4403 of the education |law is amended by adding a new
subdi vision 22 to read as foll ows:
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22. a. The commissioner shall require, for purposes of a crininal
history record check, the fingerprinting of all prospective enployees of
approved private residential and non-residential schools which are
|located within the state by such schools pursuant to subdivision thirty
of section three hundred five and section three thousand thirty-five of
this chapter, except where such prospective enployees hold valid clear-
ance pursuant to such section three thousand thirty-five or pursuant to
section three thousand four-b of this chapter or section five hundred
nine-cc or twelve hundred twenty-nine-d of the vehicle and traffic |aw,
or valid clearance issued by the city of New York pursuant to |ocal |aw
The provisions of this subdivision shall not apply to prograns operated
pursuant to section forty-four hundred eight of this article by a schoo
district or board of cooperative educational services. Prior to initiat-
ing the fingerprinting process, the school shall furnish the prospective
enployee with the formdescribed in paragraph (c) of subdivision thirty

of section three hundred five of this chapter and shall obtain the
applicant's consent to the crimnal history records search. Every set of
fingerprints taken pursuant to this subdivision shall be pronptly

submtted to the conm ssioner for purposes of clearance for enploynent.
Notwi t hstanding any other provision of lawto the contrary, the conm s-
sioner shall be authorized to provide subsequent <crimnal history
notifications to approved private schools for their enpl oyees.

b. Notwithstanding any other provision of lawto the contrary, the
approved private school nay establish procedures for the conditiona
appointnment or energency conditional appointnent of prospective enpl oy-
ees of the school to the sanme extent and under the sane conditions as a
board of education of a union free school district pursuant to subdivi-
sion thirty-nine of section seventeen hundred nine of this chapter.

§ 30. Section 4410 of the education law is amended by adding a new
subdi vision 9-e to read as foll ows:

9-e. Prospective enployee fingerprinting. a. The conm ssioner shal
require, for purposes of a crimnal history record check, the finger-
printing of all prospective enployees of approved providers of special
services or prograns that are located within the state pursuant to
subdivision thirty of section three hundred five and section three thou-
sand thirty-five of this chapter, except where such prospective enpl oy-
ees hold valid clearance pursuant to section three thousand thirty-five
or three thousand four-b of this chapter or section five hundred nine-cc
or twelve hundred twenty-nine-d of the vehicle and traffic lawor a
valid clearance issued by the city of New York pursuant to local |aw. An
i ndi vi dual who provides related services pursuant to this section shal
be deened a prospective enployee for purposes of this subdivision and
shall be responsible for submtting his or her fingerprints to the
conm ssioner for purposes of receiving clearance for enploynent prior to
his or her inclusion on a list of related service providers maintained
by the municipality or board pursuant to paragraph c of subdivision nine
of this section. Prior to initiating the fingerprinting process, the
provider shall furnish its prospective enployee with the form described
in paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimnal

hi story records search. Every set of fingerprints taken pursuant to
this subdivision shall be pronptly submitted to the conm ssioner for
pur poses of clearance for enploynent. Notwi t hstanding any ot her

provision of lawto the contrary., the comm ssioner shall be authorized
to provide subsequent crinnal history notifications to approved provid-
ers for their enployees. In the case of a prospective enployee who is
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enployed by the <city school district of the city of New York, the
commi ssioner_shall be authorized to provide subsequent crinmnal history
notifications directly to the city school district of the city of New
Yor k.

b. Notwithstanding any other provision of lawto the contrary. the
approved provider nmay establish procedures for the conditional appoint-
nment or energency conditional appointnment of prospective enpl oyees of
the provider to the sane extent and under the sane conditions as a board
of education of a union free school district pursuant to subdivision
thirty-nine of section seventeen hundred nine of this chapter.

c. Notwithstanding any other provision of lawto the contrary, the
conm ssioner may establish procedures for the conditional appointnent or
energency conditional appointnent of individuals who provide related
services pursuant to this section to the sane extent and under the sane
conditions as a board of education of a wunion free school district
pursuant to subdivision thirty-nine of section seventeen hundred nine of
this chapter. Notwi thstanding any other provision of lawto the contra-
ry, the commi ssioner shall provide each nunicipality or board in which
such individual seeks to be included on a list of related services or
special education itinerant services providers with a copy of such indi-
vidual's crimnal clearance or denial of crimnal clearance, and in the
event of a denial of clearance, such nunicipality or board shall renove
the individual fromsuch list unless crimnal clearance is subsequently
issued by the conmmissioner. Notw thstanding any other provision of |aw
to the contrary, the conm ssioner shall be authorized to provide subse-
quent crimnal history notifications to each nunicipality or board in
whi ch such individual is included on a list of related service provid-
ers.

8§ 31. Section 12 of chapter 147 of the |aws of 2001, anending the
education law relating to conditional appointnent of school district,
charter school or BOCES enpl oyees, as anended by section 34 of part A of
chapter 54 of the laws of 2016, is anended to read as foll ows:

8§ 12. This act shall take effect on the sanme date as chapter 180 of

the laws of 2000 takes effect[—anrd—shall—expire—July—1—2017 when—upor
sheh—date—the—prev-siens——olthis—ast—shall—bedecnrd—repealcd] .

8 32. The commissioner of education is authorized to promul gate any
and all rules and regul ati ons and take any other neasures necessary to
i mpl ement the provisions of this act on its effective date on or before
such date.

8§ 33. Section 34 of chapter 91 of the laws of 2002, amending the
education law and other laws relating to the reorgani zati on of the New
York city school construction authority, board of education, and comu-
nity boards, as anmended by section 1 of part O of chapter 73 of the |aws
of 2016, is amended to read as follows:

8 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deenmed repealed June 30, 2017; provided,
further, that notw thstanding any provision of article 5 of the genera
construction law, on June 30, 2017 the provisions of subdivisions 3, 5,
and 8, paragraph b of subdivision 13, subdivision 14, paragraphs b, d,
and e of subdivision 15, and subdivisions 17 and 21 of section 2554 of
the education |aw as repeal ed by section three of this act, subdivision
1 of section 2590-b of the education | aw as repeal ed by section six of
this act, paragraph (a) of subdivision 2 of section 2590-b of the educa-
tion |l aw as repeal ed by section seven of this act, section 2590-c of the
education law as repealed by section eight of this act, paragraph c of
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subdi vision 2 of section 2590-d of the education law as repealed by
section twenty-six of this act, subdivision 1 of section 2590-e of the
education | aw as repeal ed by section twenty-seven of this act, subdivi-
sion 28 of section 2590-h of the education | aw as repeal ed by section
twenty-eight of this act, subdivision 30 of section 2590-h of the educa-
tion |l aw as repeal ed by section twenty-nine of this act, subdivision
30-a of section 2590-h of the education |law as repeal ed by section thir-
ty of this act shall be revived and be read as such provisions existed
in law on the date i mredi ately preceding the effective date of this act;

provi ded, however, that sections seven and eight of this act shall take
effect on Novenber 30, 2003[+—providedturther—thatthe—-arprdrents—to

ast—shall—tale—olfect].

8§ 34. Section 4 of chapter 91 of the I aws of 2002, amending the educa-
tion law and other laws relating to the reorgani zation of the New York
city school construction authority, board of education, and comunity
boards, is REPEALED.

8§ 35. This act shall take effect on July 1, 2018; provided that:

a. section thirty-one of this act shall take effect inmediately;

b. the provisions of sections one, two, three, four, eighteen, nine-
teen, twenty, twenty-two, twenty-three, twenty-four, twenty-five, twen-
ty-six, twenty-seven and twenty-eight of this act shall apply to
prospective enployees of special education schools who are appoi nted on
or after such effective date and to individual providers of pre-schoo
related services who are placed on lists maintained by the nunicipality
pursuant to subdivision 9 of section 4410 of the education law on and
after such effective date;

c. the amendnents to subdivision 20 of section 2590-h of the education
|l aw made by section sixteen of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to subdivision 12 of
section 17 of chapter 345 of the |Iaws of 2009, as anended, when upon
such date the provisions of section sixteen-a of this act shall take
ef fect; and

d. the amendnents to paragraph a of subdivision 25 of section 2554 of
the education | aw nade by section fifteen of this act shall not affect
the expiration of such subdivision and shall be deenmed expired there-
with.



