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STATE OF NEW YORK

5186

2017- 2018 Regul ar Sessi ons

| N SENATE

March 10, 2017

Introduced by Sen. CARLUCCI -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business |law and the New York state urban
devel opment corporation act, in relation to establishing the "Made by
New Yor kers" program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by adding a new article

29-JJ to read as foll ows:
ARTICLE 29-JJ
MADE BY NEW YORKERS
Section 613. Definitions.
613-a. " Made by New Yorkers": |abeling.
613-b. Requirenents.
613-c. lIssuance of the |abel.
613-d. Application for registration.
613-e. Filing of applications.
613-f. Fees.
613-g. Adnministration and enforcenent.
613-h. Suspension and revocation of registrations.
613-i. Renewal .
613-j. Reporting.
613-k. Rules and reqgul ations.

8 613. Definitions. As used in this article, the following terns shal
have the foll ow ng neani ngs:

1. "Applicant" shall nmean the person filing an application, or a
menber of the firmor an officer of the corporation or association
applying for registration for use of the "Made by New Yorkers" | abel.

2. "Departnment” shall nean the departnent of state.

3. "Products or goods" shall include any recognizable goods, nerchan-
dise, wares, or tangible or intangible products of any Kind.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. "Secretary" shall nmean the secretary of state.

8 613-a. "Made by New Yorkers": labeling. The departnent is authorized
to establish and inplenment a nade by New Yorkers | abeling programfor
all products or goods nade in accordance with the requirenents of this
article. The departnent may consult wth the departnent of econonic
devel opnent _in the inplenentation of this article.

8 613-b. Requirenents. 1. Any products or goods nmade in this state in
accordance to this article shall be eligible to be |abeled with a "Made
by New Yorkers" |abel if:

a. the product or good is substantially nmade by a business located in
the state; and

b. the finished product or good could lawfully use a "Made in U S A"
or "Made in Anerica" |abel.

2. For purposes of this section, "substantially nmade" neans conpleting
an act that adds at least fifty-one percent of a final product's whole-
sale value by manufacture, assenbly or production to create a fina
recogni zabl e product. "Substantially nade" does not include the act of
packagi ng the product.

8 613-c. Issuance of the label. In accordance with the provisions of
this article, the departnent shall consult wth the departnment of
econonmi ¢ developnent in the design and issuance of the "NMade by New
Yor kers" | abel.

8 613-d. Application for registration. The departnent shall require
each business that chooses to participate in the programto register
with the departnent for use of the "Made by New Yorkers"” label. An
applicant for registration for use of the label shall submt an applica-
tion to the secretary in such formas shall be prescribed by the secre-
tary. An application for registration for use of the [|abel shal
include:

1. the nane and business address of the person applying for such
registration;

2. a description of each product or good being sold in connection with
the | abel:; and

3. a statenent by the applicant that their products or goods are nmde
in accordance with this article.

The application shall be signed and verified by oath, affirmation or
declaration subject to the penalties of perjury by the applicant.

8 613-e. Filing of applications. 1. Upon the filing of an application
for registration for use of the label, the secretary shall exam ne the
application for conformty with this article.

2. The applicant shall provide any additional pertinent information
requested by the secretary.

3. The departnent shall, before making a final determination to deny
a business an application for registration for use of the "Made by New
Yorkers" label, notify the applicant in witing of the reasons for such

denial and shall afford the applicant an opportunity to be heard in
person or by counsel prior to the denial of the application. Such
notification shall be delivered or nailed to the applicant. 1f a hear-
ing is requested, such hearing shall be held at such tinme and place as
the secretary shall prescribe. |If the applicant fails to nake a witten
request for a hearing within thirty days after receipt of such notifica-
tion, then the notification shall becone the final deterni nation of the
secretary. If, after hearing, the reqgistration is denied, witten
notice of such denial shall be delivered or mailed to the applicant.
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8§ 613-f. Fees. The application for registration or renewal shall be
acconpanied by a filing fee of one hundred dollars pavable to the secre-
tary.

8 613-g. Administration and enforcenent. The secretary shall have the
power to enforce the provisions of this article, and upon conplaint of
any person, or on his or her own initiative, to investigate any
violation thereof or to investigate a business if in the opinion of the
secretary such investigation is warranted. Each such applicant or regis-
tered business shall be obliged, on request of the secretary, to supply
such information, books, papers or records as may be required concerning
his, her, their or its business. Failure to conply with a lawful request
of the secretary shall be a ground for denying an application for redgis-
tration, or for revoking, suspending or denial of renewal of a registra-
tion for use of the |abel under this article.

8 613-h. Suspension and revocation of registrations. The secretary
shall have the power to revoke or suspend any registration or deny any
registration upon proof:

1. that the applicant or registrant has violated any of the provisions
of this article or the rules and regulations pronul gated pursuant there-
to;

2. that the applicant or registrant has practiced fraud, deceit or
nm srepresentation; or

3. that the applicant or registrant has nade a nmaterially false state-
nent in their application for registration.

8 613-i. Renewal. The reqgistration for use of the |label shall be
effective for a termof three years fromthe date of registration and
upon application filed within six nonths prior to the expiration of such
term in a manner conplyving with the requirenents of the secretary, the
registration may be renewed for a like termfromthe end of the expiring
term The departnent shall require between the tine of registration and
renewal that the registrant submt a sworn statenent on an annual basis
that their products or goods are made in accordance with this article.

8 613-j. Reporting. The departnent shall subnit an annual report
regarding its expenditures, to the governor, tenporary president of the
senate, speaker of the assenbly and appropriate comrittees of the | egis-
| ature.

8 613-k. Rules and regulations. The departnent shall pronul gate such
rules and regulations as shall be necessary to inplenent the provisions
of this article.

§ 2. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is amended by adding a
new section 16-aa to read as foll ows:

8 16-aa. Made by New Yorkers fund. 1. The Made by New Yorkers fund is
hereby created. The purpose of the Made by New Yorkers fund is to nmke
grants to eligible applicants, to support businesses in their growh and
expansion efforts, and to encourage the growth of New York businesses

and products both within and outside the state.

2. The corporation is authorized, within avail able appropriations, to
award grants of no less than fifty thousand dollars and up to one

hundred fifty thousand dollars to established snall or nedium sized
busi nesses, for the purpose of encouraging the growth and expansion
efforts of snmall or nmedium sized businesses. Such grants shall be

awarded on a conpetitive basis.
3. For the purposes of this section:
(a) "expansion" shall include growth of a business' operation within

the state or expansion of a business' sales inside or outside the state.




O©CoOoO~NOUP~WNE

S. 5186 4

(b) "small or nedium sized business" shall nean a business which
enploys five hundred or fewer enployees within the state on a full-tine

basi s.

4, Grants awarded by the corporation pursuant to this section shall be
subject to the foll owi ng:

(a) grants shall not be less than fifty thousand dollars per year and
shall not exceed one hundred fifty thousand dollars per year; and

(b) the corporation shall enter into no nore than one grant per year
per applicant under this subdivision.

5. Grants shall be awarded for projects dedicated to growh and expan-
sion efforts taken by a business. Gowh and expansion efforts shal
include, but not be limted to, projects that:

(a) assist established businesses in their growh through narket
diversification and expansion;

(b) increase a business' adoption of new technol ogies; or

(c) increase a business' capacity to participate in national and
international narkets.

6. The corporation shall establish a conpetitive process for the eval -
uation of applicants for the Made by New Yorkers fund. Wen awarding
funds pursuant to this section, the corporation shall ensure that appli-
cants neet the criteria and requirenents deternmned by the corporation
pursuant to this section.

7. Recipients shall be required to report the status of funds received
pursuant to this section to the corporation on a biannual basis until
such project is conpleted. Failure to conply with reporting criteria, or
any other criteria set forth by the corporation, may result in suspen-
sion of all future paynents.

8. The corporation shall

(a) nonitor the performance of each recipient of a grant under the
provisions of this section to ensure nonies are used only for expenses
related to the approved project; and

(b) on or before April first, two thousand eighteen and annually ther-
eafter, submit to the governor, the tenporary president of the senate,
the speaker of the assenbly, and the chairpersons of the senate finance
conmttee and the assenbly ways and neans conmittee a report on the
investments and acconplishnents of the Made by New Yorkers fund. Such
report shall include for each grant awarded, the nane and location of
the recipient, the amount awarded, a description of the expansion
project, the nunmber of jobs created or retained through the grant fund
nonies, a description of any funds that were not disbursed, and such
other information as the corporation nmay deem appropriate.

8 3. The New York state wurban developnment corporation is hereby
authorized to promulgate such rules and regul ations, in accordance with
the state adm nistrative procedure act, as are necessary to fulfill the
pur poses of section two of this act.

8§ 4. This act shall take effect imediately, except that section one
of this act shall take effect on the one hundred eightieth day after it
shall have become a | aw, provided, however, that effective i mediately,
the addition, amendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of section one of this act on its effective
date are authorized and directed to be made and conpleted on or before
the effective date of such section.




