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STATE OF NEW YORK

5086

2017- 2018 Regul ar Sessi ons

| N SENATE

March 7, 2017

Introduced by Sen. DeFRANCISCO -- read twi ce and ordered printed, and
when printed to be conmitted to the Conmittee on Labor

AN ACT to anmend the labor law, in relation to requiring an expert analy-
sis and public hearings before wage orders shall take effect

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 2 of section 652 of the |abor |aw, as anended
by chapter 38 of the laws of 1990, is anended to read as foll ows:

2. Existing wage orders. (a) The mni mumwage orders in effect on the
effective date of this act shall remain in full force and effect, except
as nodified in accordance with the provisions of this article.

(b) Such m ni num wage orders shall be nodified by the conm ssioner to
increase all nonetary anpbunts specified therein in the sane proportion
as the increase in the hourly mnimumwage as provided in subdivision
one of this section, including the anbunts specified in such nmininmm
wage orders as allowances for gratuities, and when furnished by the
enpl oyer to its enployees, for neals, |odging, apparel and other such
itens, services and facilities. Al amounts so nodified shall be rounded
off to the nearest five cents. The nodified orders shall be pronul gated
by the commi ssioner without a public hearing, and without reference to a
wage board, and shall becone effective on the effective date of such
increases in the mnimm wage except as otherwi se provided in this
subdi vi si on, notw t hstandi ng any ot her provision of this article.

(c) Notwithstanding any provision of lawto the contrary and except
as provided for in section three of the chapter of |laws of two thousand
seventeen that added this paragraph, any nini num wage order adopted on
or after the effective date of the chapter of |laws of two thousand
seventeen that added this paragraph, including any wage order establish-
ing or nodifying overtine thresholds for enployees paid a salary for
services, shall only be adopted if the conmm ssioner conducts an analysis
of the effect of the increase in such order including, but not linmted

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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to, the inpact upon enployers, enployees and the econony of the state
and the affected regions within the state and followi ng at |east two
public hearings, with at |east one such hearing being held outside of
New York city. In conducting the analysis, the conm ssioner shal
consult with the departnent's division of research and statistics, the
United States departnent of l|abor, the federal reserve bank of New York
and other econonic experts. The commi ssioner shall reference well-es-
tablished econom c indexes and accepted econom ¢ factors in deternning
whether a nodification to the m ninumwage order is justified and the
extent of any such nodification. Any analysis shall be separate and
distinct froman investigation by the conmissioner and a report and
recomendation by a wage board related to an increase in the mninum
wage, as provided for in this article.

8§ 2. Subdivision 5 of section 652 of the labor Ilaw, as anended by
section 2 of part K of chapter 54 of the |aws of 2016, is anmended to
read as foll ows:

5. Notwi t hst andi ng subdi vi sions one and two of this section, neal and
| odging allowances for a food service worker receiving a cash wage
pursuant to subdivision four of this section shall not increase nore
than two-thirds of the increase [+egui+ed] authorized by subdivision tw
of this section as applied to state wage orders in effect pursuant to
subdi vi sion one of this section

§ 3. Notwithstanding any law to the contrary, any increase or
i ncreases in a mninmmwage pursuant to a wage order adopted by rule on
Decenber 28, 2016 but not yet applicable on the effective date of this
act shall not apply unless and until such wage order conplies with the
requi rements of this act.

8 4. This act shall take effect imediately and apply to any wage
orders adopted on or after such date.




