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March 6, 2017

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Finance -- reported favor-
ably fromsaid coomittee and committed to the Conmmittee on Rules --
committee discharged, bill amended, ordered reprinted as anended and
recommitted to said comittee

AN ACT to anend the abandoned property law, in relation to the defi-
nition of comunication for purposes of abandoned property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (iii) of paragraph (a) and subparagraph (iii)
of paragraph (b) of subdivision 1 of section 300 of the abandoned prop-
erty law, as anmended by section 1 of part A of chapter 61 of the | aws of
2011, are anended and a new subdivision 5 is added to read as foll ows:

(iii) any such anpbunt with respect to which the banking organization
has on file [witten] evidence received within three years that the
person or persons appearing to be entitled to such anmounts had know edge
t hereof, or

(iii) any such anpbunt with respect to which the banking organization
has on file [witien] evidence received within three years that the
person or persons appearing to be entitled to such amount had know edge
t her eof .

5. For purposes of this section, "communication" shall include any
witten, electronic, or personal contact between an owner and a hol der
of record that can be docunented and that reflects an owner's awareness
of the existence of the property including, but not limted to, witten
correspondence, a telephonic or voice over internet protocol (VA P)
conmuni cation, a transaction effected through an automated clearing
house (ACH) or sinilar electronic funds processing nethod, sighing on to
a password protected account in which the securities may be accessed by
their owner, or effecting a transaction in the owner's account, includ-
ing autonmated transactions that have been authorized by the owner.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8 2. Subparagraph (ii) of paragraph (a) of subdivision 2 of section
501 of the abandoned property |law, as amended by section 3 of part T of
chapter 62 of the I aws of 2006, is anended to read as foll ows:

(ii) no [wwitten] comuni cation has been received from such resident
by the hol der.

8§ 3. Clause 2 of subparagraph (i) of paragraph (b) of subdivision 2 of
section 501 of the abandoned property |aw, as anended by section 4 of
part T of chapter 62 of the |aws of 2006, is amended to read as foll ows:

(2) no [witten] conmmunication has been received fromsuch resident by
t he hol der, and

8 4. Subparagraph (iii) of paragraph (b) of subdivision 2 of section
501 of the abandoned property |law, as added by chapter 166 of the |aws
of 1991, is anended to read as foll ows:

(iii) Any corporation or fiduciary holding or evidencing on its books
and records securities enrolled in a reinvestnent plan shall notify the
apparent owner by certified mail that such securities will be delivered
to the state conptroller as abandoned property, pursuant to the
provisions of section five hundred two of this article, unless such
corporation or fiduciary receives [wwitten] conmunication from the
apparent owner of such securities indicating know edge of such securi -
ties prior to the date that such securities are required to be delivered
to the state conptroller. Such letter by certified nmail shall be sent
during the calendar year prior to the year in which such property would
be required to be delivered to the state conptroller, but no later than
the thirty-first day of Decenber of such year. For purposes of this
subdi vision, a signed return receipt shall constitute witten comuni-
cation received by the holder fromthe apparent owner

8 5. Paragraph (b) of subdivision 3 of section 501 of the abandoned
property law, as anended by chapter 61 of the |laws of 1989, is anended
and a new subdivision 6 is added to read as foll ows:

(b) No [witten] communication has been received fromsuch resident by
the hol der, and

6. For purposes of this section, "comunication"” shall include any
witten, electronic, or personal contact between an owner and a hol der
of record that can be docunented and that reflects an owner's awareness
of the existence of the property including, but not linmited to, witten
correspondence, a telephonic or voice over internet protocol (VA P)
communi cation, a transaction effected through an automated clearing
house (ACH) or simlar electronic funds processing nethod, signing on to
a password protected account in which the securities may be accessed by
their owner, or effecting a transaction in the owner's account, includ-
ing automated transactions that have been authorized by the owner.

8 6. Subdivisions 3 and 4 of section 511 of the abandoned property
| aw, as anended by chapter 617 of the laws of 1973, are anmended to read
as follows:

3. Any security held in this state by a broker or deal er, or nom nee
of such broker or dealer, as the holder of record of a security for a
customer or for a person or persons unknown to such broker or deal er or
nom nee where, for three successive years, all anpbunts paid thereon or
with respect thereto and received after June thirtieth, nineteen hundred
forty-six by such broker or deal er or nom nee have renai ned uncl ai ned.
Provi ded, however, that if any anmbunt or security specified in this
subdi vi sion or subdivisions one[+] or two [e+—+three] of this section is
reflected, recorded, or included in an account wth respect to which
such broker or dealer has on file evidence in witing received within
the three years i mediately preceding the thirty-first day of Decenber
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precedi ng the date such anobunt or security woul d otherw se be payabl e or
deliverabl e pursuant to section five hundred twelve of this article that
the person entitled thereto had know edge of such account, then such
anount or security shall not be deenmed abandoned property.

4. Any security held by a broker or deal er or noninee of such broker
or dealer reflected, recorded, or included in an account with respect to
which, for three successive years, all statenments of account or other
comuni cations which have been sent, via first <class mail, to the
customer at his | ast known address have been returned to such broker,
deal er or noninee by the postal authorities for inability to | ocate the
custoner, and no [witten] conmunication has been received from the
customer by such broker, deal er or nom nee, provided such security was
received or is held in this state by such broker, dealer or nonm nee or
the | ast known address of the customer is located in this state.

§ 7. Paragraph (b) of subdivision 5 of section 511 of the abandoned
property | aw, as anended by chapter 767 of the laws of 1983, is anended
and a new subdivision 7 is added to read as foll ows:

(b) No |[wititen] conmunication has been received fromsuch person by
t he hol der, and

7. For purposes of this section, "commnication" shall include any
witten, electronic, or personal contact between an owner and a hol der
of record that can be docunented and that reflects an owner's awareness
of the existence of the property including, but not limted to, witten
correspondence, a telephonic or voice over internet protocol (VAP)
communi cation, a transaction effected through an automated clearing
house (ACH) or sinmilar electronic funds processing nethod, signing on to
a password protected account in which the securities may be accessed by
their owner, or effecting a transaction in the owner's account, includ-
ing automated transactions that have been authorized by the owner.

8§ 8. Subparagraph (ii) of paragraph (b) of subdivision 1 of section
700 of the abandoned property law, as anended by section 13 of part A of
chapter 61 of the laws of 2011, is anended to read as foll ows:

(ii) any policy wth respect to which such corporation has on file
witten or electronic evidence received wthin three years that the
person or persons apparently entitled to claimthereunder have know edge
t her eof .

8 9. Paragraph (f) of subdivision 1 of section 700 of the abandoned
property | aw, as anended by chapter 61 of the |laws of 1989, is anended
to read as follows:

(f) I'f no address of the person or persons appearing to be entitled to
the unclainmed funds pursuant to paragraphs (a), (b), (c), (d) or (e) of
this subdivision is known to such corporation, or if it is not definite
and certain fromthe records of such corporation what person is entitled
to such funds, it shall be presunmed that the |ast-known address of the
person entitled to such funds is the sane as the | ast-known address of
the insured or annuitant according to the records of such corporation.
Where no address can be ascertained, pursuant to this paragraph, for the
i nsured, annuitant or person or persons entitled to the unclained funds,
such person's | ast-known address shall be presunmed to be wthin this
state if the unclained funds are held or owing by Iife insurance corpo-
ration organi zed under the laws of this state.

8§ 10. This act shall take effect immediately.




