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2017- 2018 Regul ar Sessi ons

| N SENATE

March 6, 2017

I ntroduced by Sens. KRUEGER, SQUADRON -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Cities

AN ACT to anend the adnministrative code of the city of New York, in
relation to the use of bicycles for commercial purposes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "Conmerci al
Bi cycle Safety Act".

8§ 2. Section 10-157 of the admnistrative code of the city of New
York, as amended by | ocal |aw nunber 56 of the city of New York for the
year 2012, paragraph 3 of subdivision e as added by |ocal |aw nunber 54
of the city of New York for the year 2012, subdivision i as added by
| ocal |aw nunber 52 of the city of New York for the year 2012, subdi vi -
sion j as added by local |aw nunber 55 of the city of New York for the
year 2012, and subdivision k as added by | ocal |aw nunber 41 of the city
of New York for the year 2013, is anmended to read as follows:

8§ 10-157 Bicycles wused for commercial purposes. a. For purposes of
this section, the following terns shall have the foll owi ng neani ngs:

(1) "bicycle" shall have the same nmeaning as in section 19-176 of this
code, and shall al so nmean any wheel ed device propelled exclusively by
human power as well as any notor-assisted device that is not capabl e of
bei ng registered by the New York state departnment of notor vehicles;

(2) "business using a bicycle for comercial purposes” shall mean a
person, firm partnership, joint venture, association, corporation, or
other entity which engages in the course of its business, either on
behalf of itself or others, in delivering packages, parcels, papers,.
food, groceries, or articles of any type by bicycle. Nothing contained
in this section shall be construed as applying to persons under the age
of sixteen who use a bicycle only to deliver daily newspapers or circu-
lars[-] .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(3) "bicycle operator"” shall nean a person who rides a bicycle on
behal f of a business using a bicycle for commercial purposes, and is an
enpl oyee of such business or receives direct conpensation or paynent
from such business as an independent contractor.

b. A business using a bicycle for comrercial purposes shall provide
identification of such business by requiring every bicycle to be identi-
fied by affixing to the rear of each bicycle, bicycle seat or both sides
of the delivery basket, a nmetal or plastic sign neasuring no less than
three inches by five inches, with the nane of [#he] such business and an
i dentification nunber unique to that particular bicycle in lettering and
nunerals no |l ess than one inch in height so as to be plainly readabl e at
a di stance of not less than ten feet and naintaining sane in good condi -
tion thereon. A signis no longer in good condition if it is mssing any
of its conmponent parts or is otherw se danaged so as to inpair its func-
tionality.

c. Every business using a bicycle for comercial purposes nust assign
to every bicycl e operator [esployed-by—such—businress] a three digit
identification nunber. Such business nust issue to every bicycle opera-
tor an identification card which contains the name, three digit iden-
tification nunmber and photo of the bicycle operator and the nane,
address and tel ephone nunber of [+he] such business | i

i ]. Such business shall ensure that such iden-
tification card is carried by the bicycle operator while such bicycle
operator is nmaking deliveries, or otherwise riding a bicycle on behalf
of the business, and such bicycle operator shall carry such identifica-
tion card while [eperating] riding a bicycle on behalf of such business.
Such bicycle operator shall be required to produce such identification
upon the denmand of an authorized enpl oyee of the police departnment or
departnent of transportation or any other person authorized by |aw.

d. Every business using a bicycle for comercial purposes shall nain-
tain a roster of every bicycle [operators—enpleyed—by] operator who
rides a bicycle on behalf of such business. Such roster shall include
the name and pl ace of residence address of every [esployee—operating—a
bicyel-e—on—behalf—-of—such—businress] such bicycle operator, the date [ef
enptoy-rent—and—di-scharge—of—each—such] such bicycle operator begins and

ends riding a bicycle on behalf of such business whether as an enpl oyee
or _independent contractor, every such [epployee—s] bicycle operator's
three digit identification nunber, and whether such [enployee] bicycle
operator has conpleted the bicycle safety course required by paragraph
[3] three of subdivision e of this section. The owner of any business
using a bicycle for comrercial purposes shall be responsible for nmain-
taining such roster. Such roster shall be nmade avail able for inspection
during regul ar and usual business hours or any other [sueh] tine that
such entity is open for business upon request of an authorized enpl oyee
of the police departnent or departnent of transportation or any other
person authorized by | aw.

e. (1) The owner of any business wusing a bicycle for comerci al
purposes shall provide, at its own expense, protective headgear suitable
for each bicycle operator. Such headgear shall

(i) neet the standards set forth by the consunmer product safety
commission in title 16, part 1203 of the code of federal regulations;

(ii) be readily available at each site of the business using a bicycle
for commercial purposes for use by each bicycle operator; and

(iii) be replaced if such headgear is no longer in good condition
Headgear is no longer in good condition if it is mssing any of its
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component parts or is otherwi se danaged so as to inpair its functionali-
ty.

(2) Each bicycle operator shall wear protective headgear that neets
the requirenments of paragraph [4] one of this subdivision while naking
deliveries or otherw se operating a bicycle on behalf of such business.
The term "wear such protective headgear” nmeans having the headgear
fastened securely upon the head with the headgear straps.

(3) Each bicycle operator shall be required to conplete a bicycle
safety course. For purposes of this section, "bicycle safety course”
shall nmean information provided by the departnent of transportation,
regardi ng safe bicycling and adherence to traffic and comrercial bicycle
| aws. Such requirenent shall include, but not be Ilimted to, the follow
i ng:

(i) Each bicycle operator shall conplete a bicycle safety course prior
to operating a bicycle on behalf of a business using a bicycle for
commer ci al pur poses;

(ii) Each business using a bicycle for comrercial purposes shall indi-
cate on the roster required to be maintained by subdivision d of this
section that each bicycle operator [esptoyred—by—such—business] has
conmpl eted such bicycle safety course;

(iii) The owner of any business wusing a bicycle for comrercia
purposes shall ensure that all bicycle operators [enploeyed-by——such—busi—
ness] shall conplete such bicycle safety course prior to operating a
bi cycl e on behal f of such business, shall maintain records of such oper-
ators' conpletion of such bicycle safety course, and shall make such
records avail able for inspection during regular business hours or any
other tine such business is open for business upon request of an author-
i zed enployee of the police departnment or department of transportation
or any other person authorized by |aw, and

(iv) The commi ssioner of transportation shall post on the departnent
of transportation's website the content of the bicycle safety course
required by this section on or before the effective date of this
secti on.

f. The owner of any business using a bicycle for conmercial purposes,
notw thstandi ng that a bicycle may be provi ded by [an—enrpleyee—therest]
a bicycle operator, shall provide at its own expense and ensure that
each bicycle is equipped with a lanp; a bell or other device capable of
giving an audible signal froma distance of at |east one hundred feet,
provi ded however that a siren or whistle shall not be wused; brakes;
reflective tires or, alternately, a reflex reflector nounted on the
spokes of each wheel; as well as other devices or material in accordance
with section [4236] twelve hundred thirty-six of the vehicle and traffic
| aw.

g. Any business using a bicycle for conmercial purposes shall be
responsible for the conpliance wth the provisions of this section,_
section 19-176 of this code, and sections el even hundred el even, el even
hundred twenty-seven, twelve hundred thirty-six, twelve hundred forty,
and twelve hundred forty-one of the vehicle and traffic law of any
[ epleyees] bicycle operators it shall retain. Violation of any of the
provi sions of this section by any such business, or of any of the rules
or regulations that may be promulgated pursuant hereto, shall be a
violation triable by a judge of the crimnal court of the city of New
York and wupon conviction thereof shall be punishable by a fine of not
| ess than one hundred dollars [#Ae~] and not nore than two hundred fifty
doll ars [ e—rpiisonrept—7Fer—het—npre—than—-tteenr—days—or—beth—suech
fHnre—andihprisonrent]. In addition, any business using a bicycle for
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commercial purposes that violates any of the provisions of this section
or any of the rules promul gated pursuant hereto shall be subject to a
civil penalty of one hundred dollars. Any such business that violates a
provision of this section or rule promul gated pursuant hereto nore than
thirty days and not nore than two years after such business has already
violated the sane provision or rule shall be subject to an additiona

civil penalty of two hundred fifty dollars. Such civil penalties may be

in addition to any crimnal penalty inposed, and shall be recoverable
agai nst such business in an action or proceeding in any court or tribu-
nal of conpetent jurisdiction or the environnmental control board. It
shall be an affirnmative defense to a violation of this section by a

person, firm partnership, joint venture, association, corporation. or
other entity as to any provision applicable to a business using a bicy-
cle for commercial purposes, that such person or entity did not enploy
or provide direct conpensation to a bicycle operator, but rather
contracted with a business other than such bicycle operator to provide
delivery services.

h. Any [ persen—who—akes—deliveries—or—otherw-se] bicycle operator who

operates a bicycle [

cial—purposes] without carrying the identification sign required by
subdivision b of this section or without carrying the identification
card required by subdivision ¢ of this section or who fails to produce
such identification sign or card upon demand pursuant to such subdivi -
sions, or who fails to wear protective headgear required by subdivision
e of this section or the retro-reflective apparel required by subdivi-
sion i of this section, shall be guilty of a traffic infraction and upon
conviction thereof shall be liable for a fine of not less than twenty-
five dollars nor nore than fifty dollars. It shall be an affirmative
defense to such traffic infraction that such business did not provide
the protective headgear, the identification or the retro-reflective
apparel required by subdivisions b, ¢, e or i of this section. Such
traffic infraction may be adjudi cated by such an admi nistrative tribuna
as is authorized under article two-A of the vehicle and traffic |aw

i. A business wusing a bicycle for comrercial purposes shall provide
for and require each bicycle operator [esployed—by—such—business] to
wear and each such bicycle operator shall wear a retro-reflective jack-
et, vest, or other wearing apparel on the upper part of such operator's
body as the outernpst garnment while nmaking deliveries, or otherw se
riding a bicycle on behalf of such business, the back of which shal
i ndicate such business' name and such bicycle operator's individua
identification nunber as assigned pursuant to subdivision ¢ of this
section in lettering and nunerals not |ess than one inch in height so as
to be plainly readabl e at a distance of not less than ten feet.

j. The provisions of this section shall be enforceabl e by an author-
i zed enpl oyee of the police departnent or departnent of transportation
or any other person authorized by | aw.

k. A business using a bicycle for comercial purposes shall not
possess any notorized scooter and shall not permt any enployee of such
busi ness to operate such a notorized scooter on behalf of such business.
A business wusing a bicycle for comrercial purposes shall be liable for
any violation of subdivision b of section 19-176.2[{b)] of this code
comm tted by an enpl oyee of such business while such enpl oyee is operat-
ing a notorized scooter on behal f of such business. For purposes of this
section, "motorized scooter" shall be as defined in section 19-176.2 of
thi s code.
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8 3. Paragraph 1 of subdivision a of section 19-176 of the adm nistra-
tive code of the city of New York, as added by |ocal |aw nunber 6 of the
city of New York for the year 1996, is anended to read as follows:

(1) The term"bicycle" shall nmean a two or three wheel ed devi ce upon
whi ch a person or persons may ride, propelled by human power through a
belt, a chain or gears, with such wheels in a tandemor tricycle, and
shall also nean any wheel ed notor-assisted device which a person or
persons may ride that is not capable of being registered by the New York
state departnent of notor vehicles, except that it shall not include
such a device having solid tires and intended for use only on a sidewal k
by a child.

8 4. This act shall take effect on the one hundred fiftieth day after
it shall have becone a | aw.




