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2017- 2018 Regul ar Sessi ons

| N SENATE

March 3, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Operations -- conmittee discharged, bill anmended, ordered
reprinted as anmended and recomritted to said committee

AN ACT to anend the tax law, in relation to eligibility for the enpire
state film production credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The Legi slature hereby recogni zes that
providing tax incentive to enhance diversity in the ranks of television
writers and directors will also enhance the diversity of stories and
casts.

8§ 2. Paragraph 1 of subdivision (a) of section 24 of the tax law, as
anended by section 3 of part Q of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(1) Alowance of credit. A taxpayer which is a qualified film
producti on conpany, or a qualified independent film production conpany,
or which is a sole proprietor of or a menber of a partnership which is a
qualified film production conpany or a qualified independent film
producti on conpany, and which is subject to tax under articles nine-A or
twenty-two of this chapter, shall be allowed a credit against such tax,
pursuant to the provisions referenced in subdivision [&)] (e) of this
section, to be conputed as [hereinafter] provided in this section.

8§ 3. Paragraph 2 of subdivision (b) of section 24 of the tax law, as
added by section 1 of part P of chapter 60 of the laws of 2004, is
anended and four new paragraphs 9, 10, 11 and 12 are added to read as
fol | ows:

(2) "Production costs" neans any costs for tangi ble property used and
services perforned directly and predom nantly in the production (includ-
ing pre-production and post production) of a qualified film

"Production costs"” shall not include [H)—eosts—Ffor—a—story—script—or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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seepafi-o—+to—be—usedfor—a—gualiiiediilmand—{i3)] wages or salaries or

other compensation for witers, directors, including nusic directors,
producers and perforners (other than background actors with no scripted
lines). Television witers' and directors' fees and salaries shall be
eligible production costs subject to the provisions of subdivision (c)
of this section; provided., however, that fees that are based on
deferred, leveraged or profit participation costs, or are in excess of
those otherwise permtted by subdivision (c¢) of this section shall not
be eligible production costs. "Production costs” generally include tech-
nical and crew production costs, such as expenditures for film
production facilities, or any part thereof, props, nakeup, wardrobe,
filmprocessing, canera, sound recording, set construction, lighting,
shooting, editing and neal s.

(9) "Witer" nmeans a witer who is enployed or retained to wite or
revise scripts, screenplays, teleplays, dialogue, sketches, routines or
narrations and who reports to work reqularly in a witers room]l ocated
in the state.

(10) "Director" means the individual enployed or retained to direct
the production, as the word "direct" is commonly used in the notion
picture industry.

(11) "Witers roonl nmeans a room or physical location where television
stories are conceived by witers.

(12) "Profit participant” is an individual who has negotiated for a
percentage of profits generated by their television show. Profit partic-
ipation does not include nonies contractually required by collectively
bar gai ned agreenents for reuse of the program on different platforns
over tine.

8 4. Subdivisions (c), (d) and (e) of section 24 of the tax law are
relettered subdivisions (e), (f) and (g), respectively and two new
subdi visions (c) and (d) are added to read as foll ows:

(c) For a television production, witers' and directors' fees and
salaries shall be eligible costs; provided, however, such costs shal
not exceed: (i) for each witer or director who receives an on-air cred-
it, fifty thousand dollars in fees or salary per episode; (ii) for each
non-credited witer, seventy-five thousand dollars per series of
episodes; and (iii) for each eligible witer or director, an overal
total of one hundred fifty thousand dollars per series per season.
Provided that in each case., such witer or director is a mnority group
nenber, as defined by subdivision eight of section three hundred ten of
the executive law, or a wonman, and provided, further, that any witer or
director who is a profit participant in the qualified production shal
not be eligible.

(d) For each tax year, not nore than five mllion dollars in tax cred-
its for witers' and directors' fees and salaries shall be granted
pursuant to this section. Such credits shall only be available from
credits allowed for production costs pursuant to this section.

8§ 5. Paragraph 5 of subdivision (a) of section 24 of the tax law, as
amended by chapter 420 of the laws of 2016, is anended to read as
foll ows:

(5) For the period two thousand fifteen through two thousand ni net een,
in addition to the anbunt of credit established in paragraph two of this
subdi vi sion, a taxpayer shall be allowed a credit equal to the product
(or pro rata share of the product, in the case of a nenber of a partner-
ship) of ten percent and the anmbunt of wages or salaries paid to indi-
vidual s directly enpl oyed (excluding those enployed as witers, direc-
tors, nusic directors, producers and perforners, including background
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actors with no scripted lines) by a qualified film production conpany or
a qualified independent film production conpany for services perforned
by those individuals in one of the counties specified in this paragraph
in connection with a qualified film with a mninmmbudget of five
hundred thousand doll ars. For purposes of this additional <credit, the
services must be performed in one or nore of the followi ng counties:
Al bany, Allegany, Broone, Cattaraugus, Cayuga, Chautauqua, Chenung,
Chenango, dinton, Colunbia, Cortland, Del aware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, Geene, Hanmilton, Herkiner, Jefferson, Lew s,
Li vi ngston, Madi son, Monroe, Montgonery, N agara, Oneida, Onondaga,
Ontario, Oange, Oleans, OGswego, Osego, Putnam Renssel aer, Saratoga,
Schenect ady, Schoharie, Schuyler, Seneca, St. Lawr ence, St euben
Suffolk, Sullivan, Tioga, Tonpkins, U ster, Warren, Wshington, Wyne,
Womi ng, or Yates. The aggregate anount of tax credits allowed pursuant
to the authority of this paragraph shall be five mllion dollars each
year during the period two thousand fifteen through two thousand nine-
teen of the annual allocation nade available to the program pursuant to
par agraph four of subdivision [} (g) of this section. Such aggregate
anount of credits shall be allocated by the governor's office for notion
picture and television devel opment anong taxpayers in order of priority
based upon the date of filing an application for allocation of film
production credit wth such office. If the total amobunt of allocated
credits applied for under this paragraph in any year exceeds the aggre-
gate anount of tax credits allowed for such year under this paragraph,
such excess shall be treated as having been applied for on the first day
of the next year. If the total ampunt of allocated tax credits applied
for under this paragraph at the conclusion of any year is less than five
mllion dollars, the remrainder shall be treated as part of the annua
al l ocation nmade available to the program pursuant to paragraph four of
subdivision [&e)}] (g) of this section. However, in no event may the
total of the credits allocated under this paragraph and the credits
al l ocated wunder paragraph five of subdivision (a) of section thirty-one
of this article exceed five mllion dollars in any year during the peri-
od two thousand fifteen through two thousand nineteen.

8 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to the tax year in which it
takes effect and all subsequent tax years.



