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(Prefil ed)
January 4, 2017

I ntroduced by Sens. SQUADRON, HOYLMAN -- read tw ce and ordered printed,
and when printed to be comitted to the Conmittee on Housing,
Construction and Conmunity Devel oprent

AN ACT to anend the administrative code of the city of New York, the
emergency tenant protection act of nineteen seventy-four and the emer-
gency housing rent control law, in relation to adjustnent of maxi mum
al | onabl e rent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anmended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by mutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnent provided in
the housing accomopdati ons. An adjustnent under this subparagraph shal
be tenporary until such increase or nodification has been paid for and

shal | be equal to [ere—fortieth—iAthe—case—ol—abutding—wththiriy—

sahd—eleven] one eighty-fourth of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges and cosnetic |inprovenents,
provided further that an owner who is entitled to a rent increase pursu-

ant to this subparagraph shall not be entitled to a further rent
i ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pnment, or new

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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furniture or furnishings. The owner shall give witten notice to the
city rent agency of any such adjustment pursuant to this subparagraph;
or

8 2. Subdivision g of section 26-405 of the adm nistrative code of the
city of New York is anmended by adding a new paragraph 8 to read as
foll ows:

(8) (a) Wthin one hundred twenty days of the effective date of this
paragraph, the division of housing and comunity renewal shall issue a
schedul e of reasonable costs for upgrades and inprovenents that may be
clainred as a basis for an adjustnent of rent pursuant to subparagraph
(e) of paragraph one of this subdivision. The schedule of reasonable
costs shall exclude cosnetic inprovenents. The schedul e of reasonable
costs shall be based on the average costs for similar upgrades or
inprovenents nmde to conparable properties |located in each county,
subject to the provisions of this chapter, and shall be updated at |east
once every two years. No increase in rent shall be collectible under
subparagraph (e) of paragraph one of this subdivision based upon costs
that exceed the reasonable costs set forth in the schedule, unless
approved by the division pursuant to subparagraph (b) of this paragraph.

(b) Wthin thirty days of the signing of a mutual voluntary witten
agreenent including a rent increase pursuant to subparagraph (e) of
par agraph one of this subdivision that includes inprovenents that exceed
the schedule of reasonable costs pursuant to subparagraph (a) of this
paragraph, the landlord will file wth the division of housing and
community renewal an explanation of how the rent was conputed, and al
docunents necessary to support the collection of such increase, includ-
ing but not limted to, cancelled checks, invoices and signed contracts
cont enporaneously with the inprovenents alleged and a statenent that any
increase above the previous rent is in accordance wth adjustnents
permtted by law. Upon receipt of all docunents submtted by the |and-
lord, and after giving the tenant an opportunity to respond, the divi-
sion of housing and comunity renewal shall issue an order approving or
di sapproving such increase in whole or in part.

(c) Wthin thirty days of the signing of a nutual voluntary witten
agreenent  including a rent increase that exceeds ten percent of the
nmaxi num col lectible rent, the landlord will file with the division of
housing and comunity renewal an explanation of how the rent was
conputed, and all docunents necessary to support the collection of such
increase, including but not limted to, cancelled checks, invoices and

signed contracts contenporaneously with the inprovenents alleged and a
statenent that any increase above the previous rent is in accordance

with adjustnments pernmitted by 1|aw Upon receipt of all docunents
submtted by the owner, and after giving the tenant an opportunity to
respond, the division of housing and commnity renewal shall i ssue an

order approving or disapproving such increase in whole or in part. Based
upon such determnation., the division of housing and community renewal
shall order a refund to the tenant equal to the ampunt collected in
excess of the rent approved by the division of housing and comunity
renewal .

(d) No increase in rent shall be collectible under subparagraph (e) of
paragraph one of this subdivision until:

(1) the landlord has provided the tenant with a witten notice,
including an explanation of howthe rent in the nutual voluntary witten
agreenent has been conputed, and the specific amounts of all expendi -
tures supporting a rent increase under subparagraph (e) of paragraph one
of this subdivision; and
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(2) the landlord has filed with the division of housing and comrunity
renewal an explanation of howthe rent was conputed, and all docunents
necessary to support the collection of such increase, including, but not
limted to, cancelled checks, invoices and signed contracts entered into
contenporaneously with the inprovenents alleged, and a statenent that
any increase above the previous rent is in accordance wth adjustnents
permtted by |aw

(e) No increase shall be collectible under subparagraph (e) of para-
graph one of this subdivision where the division of housing and conmuni -
ty renewal has deternined that the owner is not maintaining all build-
ing-wide required services or all required services with respect to the
af f ect ed housi ng accommpdation, or where there are current or outstand-
ing hazardous violations of any nmunicipal., county, state or federal |aw
which relate to the maintenance of such services.

§ 3. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a tenporary rent increase
where there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pnent
or inprovenents or new furniture or furnishings provided in or to a
tenant's housing accommodation, until such nodification or increase has

been paid for, on witten tenant consent to the rent increase. 1In the
case of a vacant housing accommodation, tenant consent shall not be
required.

(a) The [pe+rmanent] tenporary increase in the legal regulated rent for
t he affected hou3|ng acconnudatlon shaII be [ene—fe#t+eth——fn——the——ease

SepLeﬂbeL—%MBn%y—iQH#Lh——%#W%44K*EHHKL4#4A%#FJ one elqhtv fourth of the

total cost incurred by the landlord in providing such nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges
and cosnetic inprovenents.

(b) Provided further that an owner who is entitled to a rent increase

pursuant to this paragraph shall not be entitled to a further rent
i ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful Iife of such new equi pment, or new

furniture or furnishings.

8 4. Subdivision c of section 26-511 of the adm nistrative code of the
city of New York is anmended by adding a new paragraph 15 to read as
foll ows:

(15) (a) Wthin one hundred twenty days of the effective date of this
paragraph, the division of housing and community renewal shall issue a
schedule of reasonable costs for upgrades and inprovenents that may be
clained as a basis for an adjustnent of rent pursuant to paragraph thir-
teen of this subdivision. The schedule of reasonable costs shal
exclude cosnetic inprovenents. The schedul e of reasonable costs shal
be based on the average costs for simlar upgrades or inprovenents nade
to conparable properties located in each county, subject to the
provisions of this chapter, and shall be updated at | east once every two
vears. No increase in rent shall be collectible under paragraph thirteen
of this subdivision based upon costs that exceed the reasonable costs
set forth in the schedule, unless approved by the division pursuant to
subparagraph (b) of this paragraph.
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(b) Wthin thirty days of the signing of a vacancy lease including a
rent increase pursuant to paragraph thirteen of this subdivision that
includes inprovenents that exceed the schedule of reasonable costs
pursuant to subparagraph (a) of this paragraph, the landlord will file
with the division of housing and community renewal an expl anation of how
the vacancy rent was conputed, and all docunents necessary to support
the collection of such increase, including but not linted to, cancelled

checks, invoices and signed contracts contenporaneously wth t he
inprovenents alleged and a statenent that any increase above the previ-
ous rent is in accordance with adjustnents pernitted by |aw Upon

receipt of all docunents subnmitted by the |andlord, and after giving the
tenant naned in the vacancy | ease an opportunity to respond, the divi-
sion of housing and conmunity renewal shall issue an order approving or
di sapproving such increase in whole or in part.

(c) Wthin thirty days of the signing of a vacancy |ease including a
rent increase that exceeds ten percent of the rent charged to the previ-
ous tenant, the landlord will file with the division of housing and
conmunity renewal an explanation of how the rent was conputed, and al
docunents necessary to support the collection of such increase, includ-
ing but not limted to, cancelled checks, invoices and signed contracts
cont enporaneously with the inprovenents alleged and a statenent that any
increase above the previous rent is in accordance wth adjustnents
permtted by law Upon receipt of all docunents subnmtted by the owner,
and after giving the tenant nanmed in such vacancy lease an opportunity
to respond, the division of housing and community renewal shall issue an
order approving or disapproving such increase in whole or in part. Based
upon such deternmination, the division of housing and comunity renewal
shall order a refund to the tenant equal to the anmpunt collected in
excess of the rent approved by the division of housing and community
renewal .

(d) No increase in rent shall be collectible under paragraph thirteen
of this subdivision until:

(i) the landlord has provided the tenant wth a witten notice,
including an explanation of howthe rent in the vacancy lease has been
conputed, and the specific anpbunts of all expenditures supporting a rent
increase under paragraph thirteen of this subdivision; and

(ii) the landlord has filed with the division of housing and comunity
renewal an explanation of how the vacancy rent was conputed, and al
docunments necessary to support the collection of such increase, includ-
ing, but not limted to, cancelled checks, invoices and signed contracts
entered into contenporaneously wth the inprovenents alleged, and a
statenent that any increase above the previous rent is in accordance
with adjustnents permtted by | aw

(e) No increase shall be collectible under paragraph thirteen of this
subdi vi sion where the division of housing and comunity renewal has
deternmned that the owner is not maintaining all building-w de required
services or all required services with respect to the affected housing
accommopdation, or where there are current or outstanding hazardous
violations of any nmunicipal, county, state or federal law which relate
to the maintenance of such services.

8§ 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the enmergency tenant protection
act of nineteen seventy-four, as amended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnent
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or inmprovenments or new furniture or furnishings, provided in or to a
tenant's housi ng accompdati on, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommpdati on, tenant consent
shal |l not be required.

(a) The [permmnent] tenporary increase in the legal regulated rent for
the affected hou5|ng acconnndation shaII be [ ene—tortieth—i-n—the—scase

SepLenber——tMenty—LeH#th——tue—theasand—e#e#en—] one elqhtv fourth of the

total cost incurred by the landlord in providing such nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges
and cosnetic inprovenents.

(b) Provided further that an owner who is entitled to a rent increase
pursuant to this paragraph shall not be entitled to a further rent
i ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pnent, or new
furniture or furnishings.

(c) The owner shall give witten notice to the division of housing and
community renewal and the tenant nanmed in a vacancy lease on forns
prescribed by the division of any such adjustnent pursuant to this para-
graph and the failure to provide such witten notice as provided herein
shall preclude the collection of any such adjustnent. Such notice nust
include a detailed breakdown of the nature and cost of any inprovenents
underlying an increase in rent under this paragraph and a statenent that
any increase above the previous rent is in accordance with adjustnents
permtted by law. The owner shall file with the division of housing and
community renewal all docunents necessary to support the collection of
such increase, including, but not limted to, cancelled checks., invoices
and signed contracts entered into contenporaneously wth the inprove-
nents all eged.

8 6. Subdivision d of section 6 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-

teen seventy-four, is anended by adding a new paragraph 6 to read as
follows:

(6) (a) Wthin one hundred twenty days of the effective date of this
paragraph, the division of housing and comunity renewal shall issue a

schedul e of reasonable costs for upgrades and inprovenents that nay be
clained as a basis for an adjustnment of rent pursuant to paragraph one

of this subdivision. The schedule of reasonable costs shall exclude
cosnetic inprovenents. The schedule of reasonable costs shall be based
on the average costs for simlar upgrades or inprovenents nade to conpa-
rable properties located in each county, subject to the provisions of
this act., and shall be updated at least once every two vears. No
increase in rent shall be collectible under paragraph one of this subdi-
vi sion based upon costs that exceed the reasonable costs set forth in
the schedule, unless approved by the division pursuant to subparagraph
(b) of this paragraph.

(b) Wthin thirty days of the signing of a vacancy lease including a
rent increase pursuant to paragraph one of this subdivision that
includes inprovenents that exceed the schedule of reasonable costs
pursuant to subparagraph (a) of this paragraph, the landlord will file
with the division of housing and community renewal an expl anation of how
the vacancy rent was conputed, and all docunents necessary to support
the collection of such increase, including but not linmted to, cancelled
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checks, invoices and signed contracts contenporaneously wth the
i nprovenents alleged and a statenent that any increase above the previ-
ous rent is in accordance with adjustnents permitted by law. Upon
receipt of all docunents submtted by the |landlord, and after giving the
tenant naned in the vacancy | ease an opportunity to respond, the divi-
sion of housing and conmmunity renewal shall issue an order approving or
di sapproving such increase in whole or in part.

(c) Wthin thirty days of the signing of a vacancy lease including a
rent increase that exceeds ten percent of the rent charged to the previ-
ous tenant, the landlord will file with the division of housing and
conmunity renewal an explanation of how the rent was conputed, and al
docunents necessary to support the collection of such increase, includ-
ing but not limted to, cancelled checks., invoices and signed contracts
cont enporaneously with the inprovenents alleged and a statenent that any
increase above the previous rent is in accordance wth adjustnents
permtted by law. Upon receipt of all docunments submitted by the owner,
and after giving the tenant naned in such vacancy lease an opportunity
to respond, the division of housing and community renewal shall issue an
order approving or disapproving such increase in whole or in part. Based
upon such determnation, the division of housing and comunity renewal
shall order a refund to the tenant equal to the ampunt collected in
excess of the rent approved by the division of housing and community
renewal .

(d) No increase shall be collectible under paragraph one of this
subdivision where the division of housing and community renewal has
deternmined that the owner is not maintaining all building-wide required
services or all required services with respect to the affected housing
accommpdation, or where there are current or outstanding hazardous
violations of any nmunicipal, county, state or federal law which relate
to the maintenance of such services.

§ 7. Clause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vi sion 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the emergency housing rent control |aw, as anmended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
foll ows:

(5) the landlord and tenant by rmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a tenporary rent increase until such nodification or increase has been

paid for where there has been a substantial nodification or increase of
dwelling space or an increase in the services, or installation of new
equi prent or inprovenents or new furniture or furnishings provided in or
to a tenant's housi ng acconmodati on. The [perranrent] tenporary increase
in the maxinmum rent for the affected housing accommobdati on shall be

[9ne—L9FL+eLh?7+n—Lhe—Gase—e}—a7bH+Ld+ﬂg—M+Lh—Lh+¢Ly—i+¥§—ef—ieme¢—hous—

one eighty-fourth of the total cost incurred by the landlord in provid-
ing such nodification or increase in dwelling space, services, furni-
ture, furnishings or equipnent, including the cost of installation, but
excluding finance charges and cosnetic inprovenents provided further
that an owner who is entitled to a rent increase pursuant to this clause
shall not be entitled to a further rent increase based upon the instal-
lation of sinilar equipnment, or new furniture or furnishings within the
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useful life of such new equi prment, or new furniture or furnishings. The
owner shall give witten notice to the conm ssion of any such adj ustnent
pursuant to this clause; or

8§ 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that:

(a) the anendnents to section 26-405 of the city rent and rehabili-
tation | aw nade by sections one and two of this act shall remain in ful
force and effect only as 1long as the public emergency requiring the
regul ati on and control of residential rents and evictions continues, as
provided in subdivision 3 of section 1 of the | ocal enmergency housing
rent control act;

(b) the anendnents to section 26-511 of chapter 4 of title 26 of the
adm ni strative code of the city of New York made by sections three and
four of this act shall expire on the same date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such | aw,

(c) the anendnents to section 6 of the emergency tenant protection act
of nineteen seventy-four made by sections five and six of this act shal
expire on the sanme date as such act expires and shall not affect the
expiration of such act as provided in section 17 of chapter 576 of the
| aws of 1974;

(d) the anendnents to section 4 of the energency housing rent contro
law made by section seven of this act shall expire on the sane date as
such |l aw expires and shall not affect the expiration of such law as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946; and

(e) effective imediately, the division of housing and conmunity
renewal is authorized to and shall promulgate all rules, regulations and
standards necessary to inplenent the provisions of this act.



