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2017- 2018 Regul ar Sessi ons

| N SENATE

February 28, 2017

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to amend the energency tenant protection act of nineteen seven-
ty-four and the adm nistrative code of the city of New York, in
relation to providing that vacancy |eases and renewal s thereof for
rent regul ated housi ng accommodati ons shall be for a term of one year

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions a and (a-1) of section 10 of section 4 of
chapter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, subdivision a as anmended by
chapter 234 of the laws of 1984 and subdivision (a-1) as anended by
section 16-b of part A of chapter 20 of the |laws of 2015, are anended to
read as foll ows:

a. For cities having a population of less than one nillion and towns
and villages, the state division of housing and conmunity renewal shal
be enmpowered to inplenment this act by appropriate regulations. Such
regul ati ons may enconpass such specul ative or mani pul ative practices or
renting or |easing practices as the state division of housing and conmmu-
nity renewal determ nes constitute or are likely to cause circunvention
of this act. Such regul ations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not linmted to retaliatory term nation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |lease at the option of the tenant; provided, however, that
for vacancy and renewal |eases which take effect on or after January
first, two thousand eighteen, such regulations shall require owners to
grant a new one year vacancy or renewal |ease, except where a nortgage
or nortgage commitnent existing as of the | ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
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prescribe standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related nmatters as security
deposits, advance rental paynents, the use of escalator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to insure that the level of rent adjustnents author-
i zed under this law will not be subverted and nade ineffective. Any
provision of the regulations permitting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of the hous-
i ng accommodation for his own use and occupancy or for the use and occu-
pancy of his immediate fanmily shall require that an owner denpnstrate
i medi ate and conpel ling need and shall not apply where a nenber of the
housi ng accommpdation is sixty-two years of age or older, has been a
tenant in a housing accommbdation in that building for twenty years or
nmore, or has an inpairnent which results from anatomical, physiological
or psychol ogical conditions, other than addiction to al cohol, ganbling,
or any control |l ed substance, which are denonstrable by nedically accept-
able clinical and I|aboratory diagnostic techniques, and which are
expected to be pernmanent and which prevent the tenant fromengaging in
any substantial gainful enploymnent.

[(&—1)] a-1. provides that, notw thstandi ng any provision of this act,
the legal regulated rent for any vacancy |l ease entered into after the
effective date of this subdivision shall be as hereinafter set forth
The previous |legal regulated rent for such housing accommodation shal
be increased by [thefolowng—()—fthevacancyteasetsfor—aterm
of—+two—years—| twenty percent of the previous |legal regul ated rent[+—-so+

addition, if the legal regulated rent was not increased with respect to
such housi ng accommodati on by a permanent vacancy all owance wi thin eight
years prior to a vacancy |ease executed on or after the effective date
of this subdivision, the legal regulated rent may be further increased
by an amount equal to the product resulting fromnultiplying such previ-
ous legal regulated rent by six-tenths of one percent and further multi-
pl ying the anmount of rent increase resulting therefromby the greater of
(A the nunber of years since the inposition of the |ast permanent
vacancy allowance, or (B) if the rent was not increased by a pernmanent
vacancy al | owance since the housi ng acconmpdati on becane subject to this
act, the nunber of years that such housing accombdati on has been
subject to this act. Provided that if the previous |egal regulated rent
was less than three hundred dollars the total increase shall be as
cal cul ated above plus one hundred dollars per nonth. Provided, further,
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that if the previous legal regulated rent was at |east three hundred

dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this subdivision be |less than one hundred
dollars per nonth. Such increase shall be in lieu of any all owance

aut hori zed for the one or two year renewal conponent thereof, but shal
be in addition to any other increases authorized pursuant to this act
i ncludi ng an adj ust rent based upon a major capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipment or inprovenents or new furniture or
furnishings provided in or to the housing accombdati on pursuant to
section six of this act. The increase authorized in this subdivision
may not be inplenented nore than one tine in any cal endar year, notwth-
standi ng the nunber of vacancy | eases entered into in such year.

8§ 2. Paragraphs 4, 5-a and 12 of subdivision ¢ of section 26-511 of
the adm nistrative code of the city of New York, paragraph 5-a as
anended by section 16-a of part A of chapter 20 of the laws of 2015, are
anended to read as foll ows:

(4) includes provisions requiring owers to grant a one or two year
vacancy or renewal |ease at the option of the tenant; provided, however,
that for vacancy and renewal |eases which take effect on or after Janu-
ary first, two thousand eighteen, such code shall require owners to
grant a new one year vacancy or renewal |ease, except where a nortgage
or nortgage commitnment existing as of April first, nineteen hundred
sixty-nine, provides that the nortgagor shall not grant a one vyear
| ease;

(5-a) provides that, notwi thstanding any provision of this chapter,
the legal regulated rent for any vacancy |l ease entered into after the
effective date of this paragraph shall be as hereinafter provided in
this paragraph. The previous legal regulated rent for such housing
accommodation shall be increased by [Lhe—#e++eM+ng——4+}—+i—+he—¥aeane¥
lease—is—for—a—termof—two—years-] twenty percent of the previous |ega
regulated r ent [ —e+—H————F—he—vaconey——caso—-s—or—a—torm-oi—one—year

o—ppre—years—age]. In addition, if the Iegal regulated rent was not
increased with respect to such housing accommodation by a permanent
vacancy al l owance within eight years prior to a vacancy |ease executed
on or after the effective date of this paragraph, the |egal regul ated
rent may be further increased by an anmbunt equal to the product result-
ing frommultiplying such previous | egal regulated rent by six-tenths of
one percent and further nultiplying the anount of rent increase result-
ing therefromby the greater of (A) the nunber of years since the inpo-
sition of the last pernmanent vacancy allowance, or (B) if the rent was
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not increased by a permanent vacancy all owance since the housing accom
nmodati on became subject to this chapter, the nunmber of years that such
housi ng accommpdati on has been subject to this chapter. Provided that if
the previous legal regulated rent was | ess than three hundred dollars
the total increase shall be as cal cul ated above plus one hundred dollars
per nmonth. Provided, further, that if the previous |legal regulated rent
was at |east three hundred dollars and no nore than five hundred dollars
in no event shall the total increase pursuant to this paragraph be |ess
than one hundred dollars per nonth. Such increase shall be in lieu of
any al |l owance authorized for the one or two year renewal conponent ther-
eof, but shall be in addition to any other increases authorized pursuant
to this chapter including an adjustnent based upon a ngjor capital
i mprovenent, or a substantial nodification or increase of dwelling space
or services, or installation of new equipment or inprovenents or new
furniture or furnishings provided in or to the housing accombdati on
pursuant to this section. The increase authorized in this paragraph my
not be inplemented nore than one tine in any cal endar year, notwth-
standi ng the nunber of vacancy |eases entered into in such year.

(12) permits subletting of units subject to this law pursuant to
section tw hundred twenty-six-b of the real property | aw provided that
(a) the rental charged to the subtenant does not exceed the stabilized
rent plus a ten percent surcharge payable to the tenant if the unit
subl et was furnished with the tenant's furniture; (b) the tenant can
establish that at all times he or she has naintained the unit as his or
her primary residence and intends to occupy it as such at the expiration
of the sublease; (c) an owner may termnate the tenancy of a tenant who
subl ets or assigns contrary to the terns of this paragraph but no action
or proceeding based on the non-primary residence of a tenant may be
commenced prior to the expiration date of his or her |ease; (d) where an
apartnent is sublet the prinme tenant shall retain the right to a renewal
| ease and the rights and status of a tenant in occupancy as they relate
to conversion to condom nium or cooperative ownership; (e) where a
tenant violates the provisions of subparagraph (a) of this paragraph the
subt enant shall be entitled to damages of three tines the overcharge and
may al so be awarded attorneys fees and interest from the date of the
overcharge at the rate of interest payable on a judgnment pursuant to
section five thousand four of the civil practice law and rules; (f) the
tenant nmay not sublet the wunit for nore than a total of two years,
including the termof the proposed subl ease, out of the four-year period
preceding the termnation date of the proposed sublease; provided,
however, that for subleases commencing on or after January first, two
thousand eighteen, a tenant nmay not sublet the unit for nore than one
vear. The provisions of this subparagraph shall only apply to subl eases
commencing on and after July first, nineteen hundred eighty-three; (9)
for the purposes of this paragraph only, the termof the proposed
subl ease may extend beyond the term of the tenant's lease. In such
event, such subl ease shall be subject to the tenant's right to a renewal
| ease. The subtenant shall have no right to a renewal |ease. It shall be
unreasonable for an owner to refuse to consent to a subl ease solely
because such sublease extends beyond the tenant's lease; and (h)
notw thstanding the provisions of section tw hundred twenty-six-b of
the real property law, a not-for-profit hospital shall have the right to
subl et any housi ng accommpdation leased by it to its affiliated person-
nel without requiring the landlord s consent to any such subl ease and
wi t hout bei ng bound by the provisions of subparagraphs (b), (c) and (f)
of this paragraph. Comencing with the effective date of this subpara-
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graph, whenever a not-for-profit hospital executes a renewal |ease for a
housi ng accommpdati on, the | egal regulated rent shall be increased by a
sum equal to fifteen percent of the previous |ease rental for such hous-
ing acconmodation, hereinafter referred to as a vacancy surcharge,
unl ess the | andl ord shall have received within the seven year period
prior to the commencenent date of such renewal |ease any vacancy
i ncreases or vacancy surcharges allocable to the said housing accomb-
dation. In the event the landlord shall have received any such vacancy
i ncreases or vacancy surcharges during such seven year period, the
vacancy surcharge shall be reduced by the anount received by any such
vacancy increase or vacancy surcharges.

8§ 3. This act shall take effect inmmediately; provided that:

(a) the anendnents to section 10 of the energency tenant protection
act of nineteen seventy-four made by section one of this act shal
expire on the same date as such act expires and shall not affect the
expiration of such act as provided in section 17 of chapter 576 of the
| aws of 1974; and

(b) the anendnents to section 26-511 of chapter 4 of title 26 of the
adm nistrative code of the city of New York made by section two of this
act shall expire on the same date as such |aw expires and shall not
affect the expiration of such |aw as provi ded under section 26-520 of
such | aw.



