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STATE OF NEW YORK

4663

2017- 2018 Regul ar Sessi ons

| N SENATE

February 23, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

AN ACT to anmend the real property law, in relation to rebuttal of the
ri ght of an incunbrancer

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 266 of the real property lawis anmended to read as
foll ows:

8§ 266. Rights of purchaser or incunbrancer for val uabl e consideration
protected. This article does not in any manner affect or inpair the
title of a purchaser or incunbrancer for a valuable consideration,
unless it appears that he had previous notice of the fraudulent intent
of his imediate grantor, or of the fraud rendering void the title of
such grantor. There shall be a rebuttable presunption that this section
shall not apply in the case of a transfer of nortgaged real property,
between a purchaser and seller who are not associated parties, that is
not acconpanied by the recording with the clerk of the county or wth
the conmm ssioner of deeds in which the property is |located, of a state-
nment, executed by the nortgagee, and duly acknow edged, stating,
substantially, that (1) a party is assuning the seller's indebtedness
secured by the nortgage; or (2) that the indebtedness secured by the
nort gage has been satisfied.

For the purposes of this section, "associated parties" neans spouses,
ex-spouses, parents and children, siblings., a honeowner and that hone-
owner's famly trust, or a honeowner and that honeowner's wholly-owned
limted liability conpany.

8§ 2. This act shall take effect i mediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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