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STATE OF NEW YORK

4661

2017- 2018 Regul ar Sessi ons

| N SENATE

February 23, 2017

Introduced by Sen. MJRPHY -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Local Government

AN ACT to anmend chapter 104 of the laws of 1936 relating to providing
for the establishment, organization and operation of police depart-
ments in the towns of Westchester county and chapter 891 of the |aws
of 1972 relating to continuing special provisions relating to police
departnents of certain villages, in relation to suspension of an offi-
cer pending a trial of disciplinary charges

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 7 of chapter 104 of the laws of 1936 relating to
providing for the establishnment, organization and operation of police
departnents in the towns of Westchester county, as anended by chapter
812 of the laws of 1941, is anended to read as foll ows:

8§ 7. Discipline and charges. Except as otherwi se provided by law, a

menber of such police departnent shall <continue in office unless
suspended or dismi ssed. The town board or board of police comissioners
shall have power and is authorized to adopt and nmake rul es and regu-

| ations for the exam nation, hearing, investigation and determni nation of
charges, made or preferred against any nenber or nenbers of such police
departnent, but no nenber or menbers of such police departnent shall be
fined, reprinmanded, renmpoved or dismissed until witten charges shal

have been investigated, exanined, heard and determi ned by such town
board or board of police conm ssioners in such manner, procedure, prac-
tice, exam nation and investigation as such board may, by such rules and
regulations from tinme to tine prescribe, except that the trial of such
charges shall not be del egated and nust be heard before the full town
board or full board of police conmissioners or a mgjority of the menbers
of either of such boards, and the affirmative vote of a majority of such
menbers shall be necessary for a conviction on any such charges. Such
charges shall not be brought nore than ninety days after the tine when
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the facts upon which such charges are based are known to such town board
or board of police conm ssioners. Any nenber of such police departnent
at the time of the hearing or trial of such charges before such town
board or board of police conm ssioners shall have the right to a public
hearing and trial and to be represented by counsel at any such hearing
or trial and any person who shall have preferred such charges or any
part of the same shall not sit as a nember of such town board or board
of police conmm ssioners wupon such hearing or trial and any and al
wi t nesses produced upon the trial shall testify under oath.

Any nenber of such departnent found guilty upon charges after five
days' witten notice and an opportunity to be heard in his defense, of
negl ect or dereliction in the performance of official duty, or violation
of rules or regulations or disobedience, or inconpetency to perform
official duty, or an act of delinquency seriously affecting his genera
character or fitness for office, may be punished by such town board or
board of police conm ssioners before which such charges are tried, by
reprimand, forfeiture and the wi thholding of salary or conpensation for
a specified tine not exceeding twenty days, by suspension fromduty for
a specified tinme not exceeding twenty days and the w thhol ding of salary
or conpensation during such suspension, or by dismissal fromthe depart-

ment. Such town board or board of police comri ssioners shall have the
power to suspend, w thout pay, pending the trial of charges, any nenber
of such police department for a period not exceeding thirty days. | f

any nenber of such police departnment so suspended shall not be convicted
by such board of the charges so preferred, or if on reviewhis
convi ction shall be reversed, then, notw thstanding such charges and
suspension, he shall be entitled to full pay fromthe date of suspension
to the date of reinstatenment |ess the amount of conpensation, if any,
received by himfrom any other enploynent or occupation during the peri—
od begi nning with such date of suspension to the date of his rein-
statenent and he shall be entitled to [ar] a court order [as—provided—in
attiele—seventy-—eight—of—the—civil—practice—act] to enforce such
payment .

8§ 2. Subdivision 9 of section 18 of chapter 891 of the laws of 1972
relating to continuing special provisions relating to police departnents
of certain villages is anended to read as foll ows:

9. Discipline and charges. Except as otherw se provided by law, a
menber of such police force shall continue in office unless suspended or
di sm ssed. The board of trustees or nunicipal board shall have power and
is authorized to adopt and make rules and regul ations for the exam na-
tion, hearing, investigation and determnation of charges, made or
preferred agai nst any menber or nenbers of such police force, but no
menber or nmenbers of such police force shall be fined, reprinmanded,
renoved or dismssed until witten charges shall have been nade and
preferred against himor them nor until such charges have been investi-
gated, examned, heard and determ ned by such board of trustees or
muni ci pal board in such manner, procedure, practice, examnation and
i nvestigation as such board may by such rules and regulations fromtinme
to tine prescribe, except that the trial of such charges shall not be
del egated and nust be heard before the full board of trustees or ful
muni ci pal board, or a majority of the nmenbers of either of such boards,
and the affirmative vote of a mpjority of such nmenbers shall be neces-
sary to a conviction on any such charges. Such charges shall not be
brought nore than ninety days after the tine when the facts upon which
such charges are based are known to such board of trustees or municipa
board. Any nenber of such police force at the tinme of the hearing or
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trial of such charges before such board of trustees or nunicipal board
shall have the right to a public hearing and trial and to be represented
by counsel at any such hearing or trial, and any person who shall have
preferred such charges or any part of the sane shall not sit as a menber
of such board of trustees or nunicipal board upon such hearing or trial
Any and all w tnesses produced upon the trial shall testify under oath.
Any nenber of such force found guilty upon charges, after five days'
witten notice and an opportunity to be heard in his defense, of neglect
or dereliction in the performance of official duty, or violation of
rules and regul ations, or disobedience, or inconpetency to performoffi-
cial duty, or an act of delinquency seriously affecting his genera
character or fitness for office, nay be punished by such board of trus-
tees or municipal board before which such charges are tried, by repri-
mand, forfeiture and the wi thholding of salary or conpensation for a
specified time not exceeding twenty days and the withholding of salary
or conpensation during such suspension, or by disn ssal fromthe depart-
ment. Such board of trustees or rmunicipal board shall have the power to
suspend wi thout pay, pending the trial of charges, any nenber of such
police force for a period not to exceed thirty days. |f any menber of
such police force so suspended shall not be convicted by such board of
the charges so preferred, or if on review his conviction shall be
reversed, then, notw thstandi ng such charges and suspensi on, he shall be
entitled to receive full pay fromthe date of suspension to the date of
rei mbursenent |ess the amount of conpensation, if any, received by him
fromany ot her enploynent or occupation during the period beginning with
such date of suspension to the date of his reinstatenent and he shall be
entitled to [ar] a court order [as—providedin—-article—seventy—eight—of
= i ] to enforce the paynment thereof.
8 3. This act shall take effect immediately.




